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TTw  section  of  the  FEDERAL  REGISTER 
contains  regulalory  documents  hawing  geneial 
applicability  and  legal  effecL  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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DEFARTMEMT  OF  JUSTICE 

bmnlgration  and  NaturaHzatlon  Sarvica 

8  CFR  Parts  204, 211, 223, 223a.  235, 
251, 252, 264. 274a.  299, 316,  and  334 

PN8  Ko.  138in-a31 

RtN1119-A032 

Establlshmant  of  Form  1-551,  Allan 
Ragistration  Racaipt  Card,  as  ttia 
Exacutlva  Form  of  Ragistration  for 
Lawful  Parmanant  Rasidanca 

AQENCY:  Immigratimi  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  (the  Service)  by 
terminating  the  validity  of  the  old  Alim 
Registration  Receipt  C^,  Form  1-151, 
and  establishing  t^  current  Alien 
Registration  Reraipt  Card,  Form  1-551, 
as  the  exclusive  registration  card  for  the 
use  of  lawful  permanent  resident  aliois. 
This  rule  hirt^r  provides  the 
procedures  by  which  a  lawful 
permanent  resident  alien  in  possession 
of  a  Form  1-151  or  a  prior  alien 
registration  document  such  as  Form 
AR-3  or  AR-103  may  replace  that 
document  with  the  current  Fmm  1-551. 
This  rule  will  remove  from  circulation 
fraudulent  or  obsolete  versions  of  the 
Alien  Registration  Receipt  Card  and 
provide  ^  lawful  permanent  resident 
aliens  urith  one  document  that  is 
universally  recognized  as  evidence  (rf 
their  status. 

EFFECTIVE  DATES:  The  effective  date  of 
the  amendments  to  part  264  (that 
pmtion  of  the  rule  afiacting  the 
applicatkm  mooedures)  is  October  20, 
1993.  Tlie  effactive  date  ot  the 
amendments  to  parts  204, 211, 223, 
223a.  235, 251, 252, 274a.  290, 310.  and 
334  is  September  20, 1994. 


FOR  FURTHER  R«cORMATION  CONTACT: 
Gerald  Casale,  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  room  7122, 425 
I  Street  NW.,  Washington,  DC  20536, 
telephone  (202)  514-5014. 

SUPPLEMENTARY  MFORMATION: 
Background 

In  a  notice  of  {Hoposed  rulemaking  on 
May  28, 1993,  at  58  FR  31000-31003, 
the  Service  announced  its  intention  to 
amend  Title  8  of  the  Code  of  Federal 
Regulations.  The  amendments  are 
necessary  to  enhance  the  security  of 
Service  documents  that  evidence 
identity  and  eligibility  for  employment 
and  public  benefits  for  aliens  in  lawful 
permanent  resident  status,  and  to 
replace  the  confusing  multiplicity  of 
documents  with  one  secure  document 
that  is  widely  recognized  as  definitive 
evidence  of  resident  status.  The 
proposed  regulatory  changes  and  the 
Service’s  reascms  for  adopting  them 
were  discussed  in  detail  in  the  proposed 
rule.  All  interested  parties  wwe  invited 
to  sulnnit  cmnments  on  the  proposed 
amendments;  and  due  consideration 
was  given  to  all  of  the  comments 
received. 

Analysis  of  Comments 

The  Service  received  thirty-six 
comments  in  response  to  the  proposed 
rule.  Eight  cmnmenters  expressed 
unqualified  approval  of  tlm  changes  on 
the  groimds  that  they  %vill  curtail  the 
use  of  freudulent  cai^s  and  thereby 
reduce  the  abuse  of  publicly  financed 
social  services  by  illegal  aliens.  Most  of 
the  other  commenters  identified 
themselves  as  representatives  of  alien 
rights  advocacy  groups  and  offered 
several  reservations  or  objections  to 
various  elements  of  the  proposed  rule. 
The  specific  topics  rais^  by  the 
commenters  are  summarized  and 
analyzed  below. 

The  ExpiitOion  of  the  Form  1-151  Card 

Several  commenters  iock  issue  with 
the  expiration  of  Alim  Regisbratim 
Receipt  Cards  adikh  they  claim  were 
unde^ood  to  be  valid  indefinitely. 
However,  no  statutory  authority 
precludes  the  Service  from  requiring  the 
updating  of  Alien  Registration  Receipt 
Cards.  Ota  the  contrary,  the  fanmigration 
and  Nationality  Act  provides  the 
Attorney  Gene^  with  authority  to  issue 
"an  alisQ  regiatratitm  receipt  c^  in 


such  form  or  manner  and  at  such  time 
as  shall  be  prescribed  under  regulations 
issued  *  *  8  U.S.C  1304(d).  Since 

regulations  are  subject  to  change  with 
proper  notice,  the  fact  that  the  1-151 
and  its  predecessor  forms  had 
previously  been  recognized  for  a 
number  of  years  in  no  way  limits  the 
Attorney  Cfeneral’s  authority  to  regulate 
the  validity  of  alien  registration 
documents.  Indeed,  a  Government 
agency  which  issues  an  identity 
document  should  only  recognize  the 
validity  of  that  document  for  as  long  as 
it  is  deemed  consistent  with  sound 
public  policy  to  do  so.  The  Service  has 
determined  that  it  is  no  longer  sound 
public  policy  to  recognize  Alien 
Registration  Receipt  Cards  that  predate 
the  use  of  the  Form  1-551. 

The  Replacement  Card  Fee 

A  number  of  commenters  suggested 
that  the  Service  has  no  authority  to 
impose  a  fee  for  the  replacmient  cards. 
Many  of  their  letters  claimed  that  the 
card  leplacement  program  will  not 
provide  a  "service  or  thing  of  value” 
incident  to  a  voltmtary  act.  Althou^ 
few  of  these  cmnnienters  question^  the 
benefits  that  flow  from  possessing  valid 
evidence  of  lawful  permanent  resident 
status,  many  nevertheless  asserted  that 
charging  a  fee  is  impropm'  because  the 
new  ca^  would  merely  restore  proof 
which  the  rule  itself  takes  away.  The 
underlying  argument  of  many  of  these 
commenters  appears  to  be  that  the 
Service  should  not  be  permitted  to 
impose  a  processing  fra  fm  the  new  card 
unless  it  can  demonstrate  additicMial 
benefits  beyond  thorn  which  the 
affected  parties  enjoyed  immediately 
prior  to  this  rule.  Howevra,  no  basis  far 
this  alleged  burden  of  proof  has  bem 
shown,  fo  any  case,  the  benefits  to 
aliens  who  amply  with  this  rule  have 
been  amply  detailed  in  the 
supplementary  infoimation  section  of 
the  proposed  rule. 

Some  commenters  claimed  that  the 
rule  would  be  unfair  to  those  resident 
aliens  who  dmive  no  current  benefit 
from  their  status  on  account  of  their 
withdrawal  frtmi  employment, 
internaticoal  travel,  etc.  These 
commenters  appear  to  confuse  the 
benefits  which  flow  from  an  alien’s 
status  as  a  lawful  permanent  resident, 
such  as  an  alien’s  omtinuing  right  to 
live  and  work  in  the  United  States,  with 
the  ability  to  exsadse  those  benefits  by 
having  valid  evideiM»  of  resident  status. 
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It  is  the  evidence  of  lawful  permanent 
resident  status  in  the  form  of  the  Alien 
Registration  Receipt  Card  which  permits 
an  alien  to  take  advantage  of  benefits 
such  as  employment  authorization  and 
the  ability  to  travel  to  and  from  the 
United  States. 

In  the  increasingly  rare  instance 
where  a  resident  alien  has  no  need  for 
valid  evidence  of  legal  status,  this  rule 
does  not  strip  that  person  of  permanent 
resident  status;  it  merely  invalidates  the 
use  of  an  obsolete  document  which 
denoted  such  status.  Any  alien  who  is 
unable  to  make  a  timely  application  for 
a  valid  Alien  Registration  Receipt  Card 
during  the  grace  period  of  the 
replacement  program  can  apply  for  one 
voluntarily  at  any  time  afterward. 

Several  commenters  took  issue  with 
the  amount  of  the  fee  to  be  charged  for 
processing  the  Form  1-90  Application  to 
Replace  Alien  Registration  Card. 
Currently  set  at  $70,  many  argued  that 
it  should  be  reduced.  However,  no 
factual  evidence  was  submitted  in 
support  of  this  proposal.  The  current  fee 
structure  is  based  on  an  analysis  of 
overall  costs  of  administering  the 
program.  The  $70  fee  was  imposed  only 
after  notice  and  public  comment,  56  FR 
12647  (March  27, 1991),  and  was  not 
challenged.  This  same  fee  has  been 
charged  for  all  1-90  card  replacement 
iications  for  over  two  years, 
ne  writer  expressed  the  belief  that 
the  card  replacement  program  is  merely 
a  scheme  to  enrich  the  agency  with  fees 
while  burdening  its  own  staff  with  more 
pa(>erwork.  There  was  no  empirical 
information  offered  to  support  this 
claim.  The  replacement  program  does 
indeed  require,  at  least  temporarily, 
more  woric  on  application  adjudication 
and  card  production,  and  more 
personnel  to  carry  it  out.  The 
application  fees  are  calculated  to  cover 
the  costs  of  this  process.  Consequently, 
the  service  expects  no  net  income  as  a 
result  of  this  program.  However,  the 
Service  does  expect  this  program  to  save 
time  in  the  future  because  the 
establishment  of  Form  1-551  as  the  only 
valid  evidence  of  lawful  permanent 
resident  alien  status  will  lead  to  greater 
efficiencies  in  carrying  out  the  Service’s 
employer  sanctions  and  inspections 
programs. 

The  Ten-Year  Expiration  Date 

Some  commenters  proposed  that  if 
the  replacement  card  program  is 
implemented  the  new  cards  should  be 
valid  indefinitely,  and  not  expire  in  ten 
years  as  do  all  other  Form  1-551  cards 
currently  issued.  While  this  suggested 
approaoi  would  ap{>ear,  on  its  face,  to 
conserve  time  and  resources,  the 
Service’s  experience  with  Alien 


Registration  Receipt  Cards  that  have 
become  obsolete  or  compromised  over 
the  course  of  time,  have  led  us  to  the 
opposite  conclusion. 

In  recent  years  the  technology 
employed  by  counterfeiters  on  one  hand 
and  law  enforcement  agencies  on  the 
other  has  continually  advanced.  In  order 
for  the  Service  to  keep  its  lead  in 
maintaining  the  integrity  of  immigrant 
identity  documents,  their  periodic 
revision  will  be  required.  It  is  also 
foreseeable  that  continuing 
improvements  in  the  machine-readable 
features  of  Form  1-551  cards  will 
advance  the  technology  to  expedite 
applications  for  various  public  benefits. 
It  is  common  practice  among  other 
federal  and  state  agencies  to  require  the 
periodic  renewal  of  other  identity  cards, 
e.g.,  automobile  operator  licenses,  U.S. 
passports,  and  voter  registration  cards. 

The  Timing  of  the  Final  Rule 

Two  commenters  suggested  that  the 
Service  should  rehain  from  adopting  a 
new  rule  pending  the  outcome  of  two 
lawsuits.  One  commenter  opined  that 
the  injunction  issued  in  Espindola  v. 
INS,  Civ.  No.  S-92-1871  (E.D.  Cal. 

1992)  enjoining  the  Service  from 
accepting  1-151  replacement  card 
applications  filed  pursuant  to  the 
Federal  Register  Notice  issued  by  the 
Service  on  June  26, 1992,  effectively 
bars  the  Service  from  promulgating  this 
rule. 

The  pending  lawsuits  challenge  the 
legality  of  the  card  replacement  program 
as  announced  by  the  Service’s  Federal 
Register  Notice  dated  June  2, 1992.  One 
of  the  stated  reasons  for  the  issuance  of 
the  injunction  to  which  the  one 
commenter  referred  was  to  address  the 
fact  that  the  prior  “green  card” 
replacement  program  had  not  ^een 
promulgated  in  accordance  with  the 
Administrative  Procedures  Act  (APA). 
The  publication  of  this  rule  establishes 
a  “green  card’’  replacement  program 
independent  of  the  one  announced  in 
the  June  26, 1992  Federal  Register 
Notice  and  resolves  the  issue  of  APA 
compliance. 

The  Effectiveness  of  Form  1-551  as  a 
Control  for  Fraud 

The  substantial  incidence  of  baud 
connected  with  the  1-151  card  and 
previous  alien  resident  registration 
documents  has  already  been  outlined  in 
the  proposed  rule.  Ei^t  commenters 
approved  of  the  prospect  that  the  rule 
■  would  curtail  use  of  fraudulent  cards  or 
the  procurement  of  publicly  financed 
social  services  by  illegal  aliens.  One 
letter  cited  incidents  of  persons  who 
used  the  easily  counterfeited  Form  I- 
151  cards  to  assume  multiple  identities 


in  order  to  defraud  Government  benefit 
programs. 

Several  others  suggested  that  the 
current  incidence  of  fraud  is  insufficient 
to  justify  the  expense  and 
inconvenience  of  the  card  replacement 
program.  However,  no  factual  analysis 
was  offered  by  any  except  two 
commenters  who  inferred,  from  recent 
detections  of  some  counterfeit  Form  I- 
551  cards,  that  use  of  the  current 
version  would  not  prevent  fraud. 
Notwithstanding  the  lengths  to  which  . 
some  criminals  will  go  to  try  to 
counterfeit  any  Alien  Registration 
Receipt  Card  in  circulation,  the  fact 
remains  that  the  current  Form  1-551  is 
far  more  fraud-resistant  than  the  1-151 
and  its  predecessor  forms. 

Two  commenters  suggested  that  the 
proposed  rule  would  inconvenience 
lawful  permanent  resident  aliens  in 
order  to  distinguish  them  from  illegal 
aliens.  While  there  may  be  some 
inconvenience  involved,  the  objectives 
more  than  justify  it.  All  law-abiding 
members  of  a  political  community, 
citizens  included,  are  subject  to 
comparable  inconveniences  and 
material  sacrifices  in  order  that  laws  for 
the  general  welfare  may  be  upheld.  For 
example,  anyone  who  owns  or  operates 
an  automobile  is  familiar  with  the 
requirements  of  registration  and 
licensure.  The  ten-year  renewal  interval 
of  the  Form  1-551  is  no  more  frequent 
than  that  required  for  a  United  States 
passport,  and  far  less  frequent  than  the 
cycles  required  for  the  renewal  of  driver 
licenses  or  voter  registration  in  many 
jurisdictions. 

The  Impact  on  the  Employer  Sanctions 
Program 

One  commenter  asserted  that  the 
proposed  rule  would  penalize  an 
employer  who  had  mistakenly  enrolled 
an  alien  who  had  shown  fraudulent 
documents.  He  did  not,  however, 
explain  how  the  replacement  program 
would  produce  such  a  result.  On  the 
contrary,  the  rule  will  relieve  employers 
of  the  burden  of  sifting  through  a 
multiplicity  of  different  Alien 
Registration  Receipt  Cards.  The 
preamble  to  the  proposed  rule  explicitly 
exempted  employers  from  liability  for 
verifying  the  authenticity  of  Alien 
Registration  Receipt  Cards  accepted  in 
good  faith  from  employees  hired  prior  to 
the  effective  date  of  this  rule. 

The  Impact  on  Naturalization 
Applications  ■ 

Two  commenters  noted  that 
permanent  resident  aliens  who  opt  to 
defer  applying  for  a  replacement  Form 
1-551  in  order  to  pursue  naturalization 
risk  a  period  during  which  their  status 
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might  be  considered  "uncertain**  if  their 
naturalization  application  is  not 
approved  before  their  current  *‘green 
card”  expires. 

If  the  alien  applies  for  naturalization 
in  a  timely  manner,  such  a  risk  would 
be  minimal  given  the  one-year  grace 
period  before  the  termination  of  the 
validity  of  all  Alien  Registration  Receipt 
Cards  other  than  the  Form  1-551. 

Should  an  alien’s  application  not  be 
adjudicated  before  the  expiration  date  of 
his  or  her  Alien  Registration  Receipt 
Card,  there  will  be  no  uncertainty  in  the 
alien’s  status — he  or  she  will  remain  a 
lawful  permanent  resident  alien.  The 
only  change  will  be  that  he  or  she  will 
no  longer  have  valid  evidence  of  that 
status.  In  the  event  that  the 
naturalization  application  of  a  lawful 
permanent  resident  alien  subject  to  this 
rule  is  denied,  that  alien  may  still  apply 
for  a  replacement  Form  1-551  card  at 
any  time. 

In-Person  Filing  versus  Filing  by  Mail 

Citing  various  inconveniences 
associated  with  in-person  filing  of  the 
Form  1-90  replacement  application  for 
some  of  the  affected  resident  aliens, 
several  commenters  advocated  that  they 
be  given  the  option  of  filing  the  Form 
1-90  by  mail.  According  to  two 
commenters  these  burdens  include 
lengthy  travel  into  cities  in  which 
Service  offices  are  located,  where  they 
face  the  prospect  of  urban  crime.  In 
some  cases,  physical  frailty  was  also 
mentioned  as  a  consideration.  In 
support  of  their  position,  several 
commenters  cited  current  Service 
regulations  which  allow  mail-in  filings 
of  Form  1-131  (Application  for  Travel 
Document)  and  Form  1-90  by  certain 
special  agricultural  workers  (SAW’s). 
C)ne  corrunenter  proposed  an  alternative 
option  of  mailing  or  taking  the 
application  to  a  local  ofilce  of  a  member 
of  Congress. 

Filing  of  Form  1-90  applications  by 
mail  to  obtain  the  new  resident  card 
would  be  contrary  to  Service  policy  and 
the  purposes  of  this  rule.  Such  an 
application  must  be  accompanied  by  the 
Form  1-89,  Card  Datai  Collection  Form, 
which  is  a  security  document  used  to 
create  the  new  1-551  Alien  Registration 
Receipt  Card;  on  it  the  applicants  place 
their  signature,  fingerprint,  and 
photograph,  all  in  the  presence  of  a 
Service  employee  who  confirms  that  the 
applicant  is  the  same  person  to  whom 
those  identifiers  pertain.  To  permit  the 
filing  of  these  identifying  features 
without  a  personal  appearance  by  the 
applicant  would  expose  the  process  to 
the  very  fraud  and  abuse  which  the 
replacement  program  is  designed  to 
ci^. 


The  suggested  example  of  Form  1-90 
applicatifMis  which  may  be  filed  by  mail 
under  the  SAW  program  is  a  mislmding 
one,  since  those  applicants  are  still 
required  to  appear  in  person  at  stune 
point  in  order  to  execute  the  Form  1-89. 
Similarly,  aliens  who  have  obtained  a 
travel  document  through  a  Form  1-131 
application  by  mail  are  normally  also 
called  on  to  show  an  immigration 
inspector  their  Alien  Registration 
Receipt  Card  when  they  seek 
readmission  to  the  United  States  at  a 
port  of  entry. 

Under  8  CFR  264.5(a)  of  this  rule, 
aliens  whose  advanced  age  or  physical 
disability  make  it  impossible  for  them  to 
travel  to  the  Service  office  having 
jurisdiction  over  their  place  of  residence 
may  be  granted  a  waiver  of  the 
photograph,  in  person  or  1-89  execution 
requirements.  Moreover,  such  persons 
may  arrange  for  the  assistance  of  the 
Service’s  outreach  personnel  in  the 
processing  of  their  Form  1-90 
application  at  or  near  their  hcnnes. 

As  to  the  proposal  to  allow  filing  of 
Form  1-90  applications  with  local 
Congressional  offices,  the  Service  has  no 
authority  to  delegate  its  regulatory 
responsibilities  to  the  Legislative 
branch.  Moreover,  the  Service  lacks  any 
means  to  impose  secure  and  uniform 
filing  procedures  on  independent 
Congressional  offices. 

Publicity  and  Grace  Period 

Several  commenters  asserted  that 
under  this  alien  registration  receipt  card 
replacement  program  the  time  interval 
allowed  before  invalidation  of  the  old 
cards  should  be  longer  than  one  year; 
they  generally  felt  that  more  publicity  is 
ne^^  to  ensure  adequate  notice  and 
information.  Some  cited  a  lack  of 
telephone  access  to  Service 
representatives  to  answer  inquiries  at 
some  local  offices. 

The  one-year  period  provided  for 
compliance  with  this  rule  is  a  liberal 
allowance;  no  commenter  has  shown 
why  it  should  be  considered  inadequate. 
Many  persons  affected  by  this  rule  are 
evidently  aware  of  its  requirements, 
having  already  resftonded  to  the 
previous  program  notice  of  June  1992. 
The  Service  intends  to  widely  publicize 
the  requirements  of  the  new  alien 
registration  receipt  card  replacement 
program.  The  Service  will  also  engage  in 
an  extensive  outreach  program  whi<± 
may  include  processing  at  remote 
locations  to  ensure  that  aliens  have  the 
opportunity  to  comply  with  this  rule. 

Other  Issues 

Since  the  publication  of  the  proposed 
rule,  some  areas  requiring  cotfection  or 
clarification  have  arisen.  The  May  28, 


1993  proposed  rule  inadvertently 
proposed  to  remove  certain  sections 
which  should  have  been  retained  and/ 
or  redesignated.  The  final  rule'  corrects 
these  errors.  First,  the  reference  to  Form 
*‘I-90’’  in  8  CFR  264.1(b)  should  not  be 
removed.  In  the  final  rule,  a  pending  (- 
90  application  shall  be  considered 
temporary  evidence  of  registration. 
Second,  8  CFR  264.1(c)(1)  regarding 
replacement  of  registration  by 
nonimmigrants  should  not  be  removed. 
Accordingly,  the  final  rule  retains 
paragraph  (c)(1),  removes  paragraph 
(c)(2),  and  redesignates  paragraph  (c)(3) 
as  (c)(2)  in  §  264.1.  Instructions  fw  the 
filing  and  processing  of  Form  1-90 
applications,  formerly  contained  in  8 
t>K  264.1,  paragraphs  (c)(2)(iii)  through 
(c)(2)(vi)  and  inadvertently  omitted  from 
section  264.5  of  the  proposed  rule,  are 
restored  in  paragraph  264.5  (e)  and  (f)  of 
the  final  rule. 

The  last  sentence  of  8  CFR  264.5(a)  of 
the  proposed  rule  is  removed  because  it 
duplicates  information  contained  in  8 
CFR  264.5(e)(3)(ii). 

The  final  rule  clarifies  any  potential 
confusion  concerning  the  meaning  of 
the  second  sentence  of  8  CFR  264.5(c) 
regarding  other  filings  by  permanent 
residents.  By  revising  paragraph  (c)  into 
two  paragraphs,  (c)(1)  and  (cM2),  the 
final  rule  makes  it  clear  that  (1)  a 
permanent  resident  must  apply  on  the 
Form  1-90  to  replace  an  obsolete  edition 
of  the  alien  registration  card,  and  that 
(2)  a  permanent  resident  alien  may  seek 
to  replace  any  edition  of  the  alien 
registration  card  for  any  other  reason 
not  specified  in  the  regulation  (e.g.,  the 
photograph  on  an  alien’s  current  alien 
registration  receipt  card  no  long^ 
resembles  that  of  the  bearer).  The 
reference  in  8  CFR  211.1(b)(3)  to 
compliance  with  the  requirements  of  8 
CFR  264.1(c)  has  been  amended  in 
accordance  with  the  changes  of  this 
final  rule  to  require  compliance  with  8 
CFR  264.5. 

In  accordance  with  5  U.S.C.  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  considered  to  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  E.0. 12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

The  information  collectitm 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  imder  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
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collections  are  contained  in  8  CFR 
299.5.  Display  of  Control  Numbers. 

List  of  Sub)ects 
8  CFR  Part  204 

Administrative  practice  and 
procedure.  Immigration.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  211 

Immigration.  Passports  and  visas. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  223 

Aliens.  Students,  Surety  bonds. 

8  CFR  Part  223a 

Immigration,  Refugees,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  235 
Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  251 

Air  carriers.  Airmen,  Aliens,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

8  CFR  Part  252 

Air  carriers.  Airmen,  Aliens,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

8  CFR  Part  264 

Aliens.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens.  Employment, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  316 

Qti^enship  and  naturalization. 
International  Organizations,  Reporting 
and  recordkeeping  requirements. 

8  CFR  Part  334 

Gtizenship  and  naturalization, 
International  Organizations,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  204— IMMIGRANT  PETITIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103, 1151, 1153, 
1154. 1182, 1186A.  1255;  8  CFR  part  2. 


2.  Section  204.1  is  amended  by 
revising  paragraph  (g)(l)(vii)  to  read  as 
follows: 

§  204.1  General  information  about  relative 
petitions. 

•  •  *  *  * 

(g)*  *  * 

(D*  *  * 

(vii)  The  petitioner’s  Form  1-551, 

Alien  Registration  Receipt  Card,  or  other 
proof  given  by  the  Service  as  evidence 
of  lawful  permanent  residence. 
Photocopies  of  Form  1-551  or  of  a 
Certificate  of  Naturalization  or 
Certificate  of  Citizenship  may  be 
submitted  as  evidence  of  status  as  a 
lawfully  permanent  resident  or  United 
States  citizen,  respectively. 
***** 

PART  21 1— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

3.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1181, 1182, 
1203, 1225, 1257. 

§211.1  [Amended] 

4.  In  §  211.1,  paragraph  (b)(1)  is 
amended  in  the  heading  by  removing 
the  words  “1-151  or”. 

5.  Section  211.1  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§211.1  Visas. 

***** 

(b)*  •  • 

(3)  Waiver  of  visas.  An  immigrant 
alien  returning  to  an  tmrelinquished 
lawful  p>ermanent  residence  in  the 
United  States  after  a  temporary  absence 
abroad  who  satishes  the  district  director 
in  charge  of  the  port  of  entry  that  there 
is  good  cause  for  his  or  her  failure  to 
present  an  immigrant  visa.  Form  1-551, 
or  reentry  permit  may,  upon  application 
on  Form  1-193,  Application  for  Waiver 
of  Passport  and/or  Visa,  be  granted  a 
waiver  of  that  requirement.  A  resident 
alien  who  is  returning  to  an 
unrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
temporary  absence  abroad  not  exceeding 
one  year  and  who  cannot  present  Form 
1-551  because  of  its  loss  must  file  a 
Form  1-90,  Application  to  Replace  Alien 
Registration  (^d,  in  duplicate,  with  the 
district  director  having  jiirisdiction  over 
the  port  of  entry  who  may  in  his  or  her 
discretion  grant  or  deny  without  appeal 
a  waiver  of  the  required  immigrant  visa, 
reentry  permit,  or  Form  1-551.  Filing  the 
Form  1-90  in  such  a  case  will  serve  not 
only  as  an  application  for  replacement 
but  also  as  an  application  for  waiver  of 
passport  and  visa,  without  the 


obligation  to  file  a  separate  Form  1-193. 
An  alien  who  is  granted  a  waiver 
through  a  filing  of  Form  1-90  under  this 
section  shall,  after  admission  into  the 
United  States,  comply  with  the 
requirements  of  8  CFR  264.5. 
***** 

6.  In  §  211.1,  para^aph  (b)(4)  is 
amended  by  removing  the  term  “I- 
151/”. 

7.  In  §  211.1,  paragraph  (c)  is 
amended  by  removing  the  term  “1-151 
or”. 

§211.3  [Amended] 

8.  Section  211.3  is  amended  by 
removing  the  term  “1-151  or”  from  the 
section  heading  and  wherever  it  appears 
in  that  section. 

§211.5  [Amended] 

9.  In  §  211.5,  paragraph  (a)  is 
amended  by  removing  the  term  “1-151,” 
from  the  third  sentence. 

10.  In  §  211.5,  paragraph  (b)  is 
amended  by  removing  the  term  “1-151,” 
horn  the  last  sentence. 

PART  228— REENTRY  PERMITS 

11.  The  authority  citation  for  part  223 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1186a.  1203. 

§223.1  [Amended] 

12.  Section  223.1  is  amended  by 
revising  the  phrase  “(Form  1-151  or  I- 
551,  AR-3,  or  AR-103)”  in  the  second 
sentence  to  read:  “(Form  1-551)”;  and 
by  removing  the  term  “1-151  or”  from 
the  third  and  fourth  sentences. 

PART  223a— REFUGEE  TRAVEL 
DOCUMENT 

13.  The  authority  citation  for  part 
223a  is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1181, 1182,  / 

1186a.  1225, 1226, 1227, 1251,  and  Protocol 
Relating  to  the  Status  of  Refugees  (TIAS 
6577). 

§  223a4  [Amended] 

14.  Section  223a.4  is  amended  by 
removing  the  term  “Form  1-151  or” 
from  the  second  sentence. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

15.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103, 1182, 1183, 
1201, 1224, 1225, 1226, 1227, 1228, 1252. 

§235.9  [Amended] 

16.  Section  235.9  is  amended  in 
paragraph  (b)(1)  by  removing  the  term 
“Form  1-151  or”  fitim  the  second 
sentence. 
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PART  251— ARRIVAL  MANIFESTS  AND 
LISTS:  SUPPORTING  DOCUMENTS 

17.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1182, 1221, 1281, 
1282. 

§251.1  [Amended] 

18.  In  §  251.1,  paragraph  (c)(1)  is 
amended  by  removing  the  term  “1-151 
or”. 

19.  In  §  251.1,  paragraph  (c)(3)  is 
amended  by: 

a.  Revising  the  phrase  “to  him”  to 
read:  “to  him  or  her”; 

b.  Revising  the  phrase  “on  his”  to 
read:  “on  his  or  her”;  and  by 

c.  Revising  the  phrase  “which  he”  to 
read:  “which  he  or  she”. 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

20.  The  authority  citation  for  part  252 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1184, 1258, 1281, 
1282. 

21.  In  §252.1,  paragraph  (b)(1)  is 
amended  by  revising  the  term  “1-151” 
to  read:  “1-551”. 

PART  264— REGISTRATION  AND 
RNGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

22.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1201, 1201a, 
1301-1305. 

§264.1  [Amended] 

23.  In  §  264.1,  paragraph  (b)  is 
amended  by  removing  the  Form  Number 
and  Class  references  for  forms  “1-102”, 
“1-174”,  and  “1-695”  from  the  listing  of 
forms. 

24.  Section  264.1  is  amended  by 
removing  paragraph  (c)(2);  and 
redesignating  paragraph  (c)(3)  as  (c)(2). 

§264.2  [Amended] 

25.  Section  264.2  is  amended  by: 

a.  Removing  from  the  first  sentence  of 
paragraphs  (c)(lKvii)  and  (c)(2)(ix)  the 
phrase,  “to  Form  1-90”  and  inserting  in 
lieu  thereof  “on  the  application  form”. 

b.  Revising  the  section  heading  and 
paragraphs  (c)(l)(i)  and  (c)(2)(i)  to  read 
as  follows: 

§264.2  Application  for  creation  of  record 
of  permanent  residence. 
***** 

(c)  *  *  * 

(D*  •  * 

(i)  A  completed  Form  1—485,  with  the 
fee  required  in  8  CFR  103.7(b)(1)  and 
any  initial  evidence  required  on  the 
application  form  and  in  this  section. 

****** 


(2)*  *  * 

(i)  A  completed  Form  1-485,  with  the 
fee  r^uired  in  8  CFR  103.7(b)(1)  and 
any  initial  evidence  required  in  this 
application  form  and  in  this  section. 

***** 

26.  Section  264.5  is  added  to  read  as 
follows: 

§  264.5  Application  for  a  replacement  Alien 
Registration  Card. 

(a)  General.  An  application  for  a 
replacement  alien  registration  card  must 
be  filed  on  Form  1-90  with  the  initial 
evidence  required  on  the  application 
form  and  with  the  fee  specified  in  8  CFR 
103.7(b)(1);  except  that  no  fee  is 
required  for  an  application  filed 
pursuant  to  paragraphs  (b)(7)  through 

(b)(9)  of  this  section,  or  paragraphs 

(d)(2)  or  (d)(4)  of  this  section. 

(b)  Permanent  residents  required  to 
file.  A  permanent  resident  shall  apply 
for  a  replacement  alien  registration  c^: 

(1)  when  the  previous  card  has  been 
lost,  stolen,  or  destroyed; 

(2)  When  the  existing  card  will  be 
expiring  within  six  months; 

(3)  When  the  existing  card  has  been 
mutilated; 

(4)  When  the  bearer’s  name  or  other 
biographic  information  has  been  legally 
changed  since  issuance  of  the  existing 
card; 

(5)  When  the  applicant  is  taking  up 
actual  residence  in  the  United  States 
after  having  been  a  commuter,  or  is  a 
permanent  resident  taking  up  commuter 
status; 

(6)  When  the  applicant  has  been 
automatically  converted  to  permanent 
resident  status; 

(7)  When  the  previous  card  was 
issued  but  never  received; 

(8)  When  the  bearer  of  the  card 
reaches  the  age  of  14  years,  imless  the 
existing  card  will  expire  prior  to  the 
bearer’s  16th  birthday;  or 

(9)  If  the  existing  c^  bears  incorrect 
data  on  account  of  Service  error. 

(c)  Other  filing  by  a  permanent 
resident. 

(1)  A  permanent  resident  shall  apply 
on  Form  1-90  to  replace  a  prior  edition 
of  the  alien  registration  can)  issued  on 
Form  AR-3,  AR-103,  or  1-151. 

(2)  A  permanent  resident  may  apply 
on  Form  1-90  to  replace  any  edition  of 
the  alien  registration  card  for  any  other 
reason  not  specified  in  paragraphs  (b) 
and  (c)(1)  of  this  section. 

(d)  Conditional  permanent  residents 
required  to  file.  A  conditional 
permanent  resident  whose  card  is 
expiring  shall  apply  to  remove  the 
conditions  on  residence  on  Form  1-751. 
A  conditional  permanent  resident  shall 
apply  on  Form  1-90: 

(1)  To  replace  a  card  that  was  lost, 
stolen,  or  destroyed; 


(2)  To  replace  a  card  that  was  issued 
but  never  received; 

(3)  Where  the  prior  card  has  been 
mutilated; 

(4)  Where  the  prior  card  is  incorrect 
on  account  of  Service  error,  or 

(5)  Where  his  or  her  name  or  other 
biographic  data  has  changed  since  the 
card  was  issued. 

(e)  Application  process — (1) 
Accompanying  documents— (i) 
Photographs.  An  1-90  application  must 
be  fil^  with  two  color  photographs 
meeting  the  specifications  on  the 
application  form. 

(ii)  Prior  evidence  of  alien 
registration.  An  1-90  application  filed 
under  paragraph  (b)  (2),  (3),  (4),  (5),  (8), 
or  (9)  of  this  section  must  include  the 
prior  Alien  Registration  Receipt  Card  or 
other  evidence  of  permanent  residence 
or  commuter  status. 

(iii)  Evidence  of  name  or  other 
biographic  change.  An  1-90  application 
filed  imder  paragraph  (b)(4)  of  this 
section  must  include  the  order,  issued 
by  a  coiut  of  competent  jurisdiction, 
changing  the  applicant’s  name,  or  with 
the  applicant’s  marriage  certificate.  An 
application  to  change  other  biographic 
data  on  a  card  must  include 
documentary  evidence  conclusively 
establishing  the  new  data. 

(iv)  Fingerprint  chart.  An  1-90 
application  filed  under  paragraph  (b)(8) 
of  this  section  must  be  filed  with  a 
completed  Form  FD-258  Fingerprint 
Chart. 

(2)  Filing— {i)  Where  to  file.  An  1-90 
application  shall  be  filed  by  the 
applicant,  in  person,  at  the  Service 
office  that  has  jurisdiction  over  his  or 
her  place  of  residence,  except  for  those 
applicants  filing  an  1-90  pursuant  to 
paragraph  (b)(6)  of  this  section,  who 
shall  file  the  application  with  the 
Director  of  the  ^rvice  Center  having 
jurisdiction  over  his  or  her  place  of 
residence.  If  the  applicant’s  place  of 
residence  is  outside  the  United  States 
and  there  is  no  Service  office  in  that 
foreign  country,  the  application  shall  be 
filed  by  the  applicant,  in  person,  at  the 
American  Consulate  with  jurisdiction 
over  his  or  her  place  of  residence. 

(ii)  Data  collection  form.  An  applicant 
must  execute  the  signature  and 
fingerprint  blocks  of  Form  1-89,  Data 
Collection  Form,  at  a  Service  office 
when  filing  an  1-90  application. 

(3)  Miscellaneou»-^i)  Interview.  An 
applicant  may  be  required  to  appear 
before  an  immigration  officer  or 
consular  officer  and  be  interviewed 
under  oath  concerning  eligibility. 

(ii)  Waiver  of  requirements.  The 
Service  may  waive  the  photograph,  in 
person  filing,  and  1-89  execution 
requirements  of  this  section  in  cases  of 
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confinement  due  to  advanced  age  or 
physical  infirmity. 

(0  Decision.  If  an  application  is 
denied,  the  applicant  shall  be  notified  of 
the  reasons  for  denial.  No  appeal  shall 
lie  from  this  decision. 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

27.  The  authority  citation  for  part 
274a  continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103. 1324a;  8 
CFR  part  2. 

28.  Section  274a.2  is  amended  hy 
revising  paragraph  (h)(l)(v)(A)(5)  to  read 
as  follows: 

§  274a.2  Verffication  of  eii^)loyment 
elhiibNIty. 

*  *  •  •  * 

(b)*** 

(1)  *  *  * 

(v)  *  *  * 

(A)  *  *  * 

(5)  Alien  Registration  Receipt  Card. 
INS  Form  1-551; 

***** 

§Z74a.12  [Amended] 

29.  In  §274a.l2.  paragraph  (a)(1)  is 
amended  hy  removing  the  term  “Form 
1-151  or"  ^m  the  first  sentence;  and  hy 
revising  the  phrase  “the  individual’s 
work  authorization”  to  read:  “the 
hearer’s  work  authorization". 

PART  299— IMMIGRA’nON  FORMS 

30.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103;  8  CFR  part 

2. 

§229.1  [Amended] 

31.  Section  299.1  is  amended  hy 
removing  the  entry  for  Form  1-151  from 
the  listing  of  forms. 

PART  316— GENERAL 
REQUIREMENTS  FOR 
NA'TURALIZATION 

32.  The  authority  citation  for  part  316 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103. 1181. 1182. 1443. 
1447.  8  CFR  part  2.1. 

§316.4  [Amended] 

33.  In  §  316.4,  paragraph  (a)(2)  is 
amended  hy  revising  the  term,  “Forms 
1-551,  or  1-151”  to  read:  “Form  1-551”. 

PART  334— APPUCA’TION  FOR 
NATURALIZATION 

34.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  8  US.C.  1103, 1443. 


§334.2  [Amended] 

35.  In  §  334.2,  pareigraph  (a)  is 
amended  hy  removing  the  term  “or 
Form  1-151”  from  the  last  sentence. 

Dated:  September  10, 1093. 

Chris  Sale, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  93-22890  Filed  9-15-93;  11:51  am) 
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FARM  CREDIT  ADMlNlSTRA'nON 

12  CFR  Parts  611, 613, 614, 620, 621, 
and  627 

RIN  3052-AB32 

Organization;  Eligibility  and  Scope  of 
Financing;  Loan  Policies  and 
Operations;  Disclosure  to 
Shareholders;  Accounting  and 
Reporting  Requirements;  Title  V 
Conservators  and  Receivers 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  final  regulations  on  accounting  . 
for  high-risk  assets.  The  final 
regulations  update  existing  accounting 
and  reporting  requirements,  promote 
consistency  with  industry  practices 
pertaining  to  problem  loan  accounting 
and  reporting  issues,  and  ensure  that  the 
regulatory  requirements  and  standards 
remain  consistent  with  those  of 
generally  accepted  accounting 
principles  (GAAP).  Among  other 
changes,  the  final  regulations  revise  the 
loan  performance  categories  to  eliminate 
the  term  “nonperforming”  and  the 
categories  of  “other  high-risk  loans”  and 
“other  restructured  and  reduced  rate 
loans.”  The  definitions  of  the  revised 
loan  performance  categories  clarify  the 
required  reporting  treatment  of  problem 
loans  to  improve  the  utility  of 
disclosures  to  shareholders  and  the  FCA 
and  obviate  potential  conflicting 
interpretations  of  problem  loan 
classification  among  reporting 
institutions.  Subpart  C  of  the  final 
regulation  contains  a  “sunset”  type  of 
provision  that  states  that  Farm  C^it 
System  (System)  institutions  will  no 
longer  have  to  comply  with  this  subpart 
once  they  implement  the  provisions  of 
Statement  of  Financial  Accounting 
Standards  (SFAS)  No.  114,  issued  by  the 
Financial  and  Acxx)unting  Standards 
Board  (FASB)  i.  Technical  and 


f  Statement  of  Financial  Accounting  Standards 
No.  114,  Accounting  by  Creditors  for  impairment  of 


conforming  changes  are  made 
throughout  the  agency’s  regulations. 
EFFECTIVE  DATE:  These  final  regulations 
shall  become  effective  on  December  31, 
1993,  or  upon  the  expiration  of  30  days 
after  publication,  during  which  either  or 
both  Houses  of  Congress  are  in  session, 
whichever  is  later.  Notice  of  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  C.  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4498,  TDD 
(703)  883-4444, 
or 

William  L,  Larsen,  Senior  Attorney, 
Regulatory  Operations  Division. 

Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883-4020, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  13. 1986,  the  FCA  adopted 
its  current  regulations  on  Accounting 
and  Reporting  Requirements,  12  CFR 
part  621  (See  51  FR  8661).  These 
regulations  were  developed  in  large  part 
to  set  requirements  and  standards  for 
institutions  to  use  in  accounting  for 
high-risk  assets  and  disclosing  loan 
performance  characteristics. 

Part  621  contained  specific  standards 
for  nonperforming  loan  categories, 
which  include  nonaccrual,  formally 
restructured,  other  restructured  and 
reduced  rate,  and  other  high-risk  loans. 
The  impetus  for  using  the 
nonperforming  designation  and  various 
nonperforming  categories  came  from 
guidelines  issued  by  the  Securities  and 
Exchange  Commission  (SEC)  in  the 
early  1980’s  through  their  Guide  3 — 
“Statistical  Disclosure  by  Bank  Holding 
Companies.”  The  FCA  used  the  terms 
“nonperforming  loans”  and 
“nonperforming  assets”  (nonperforming 
loans  and  acquired  property)  in  part  621 
because  the  terms  were  widely  used  by 
the  financial  services  industry,  and  their 
use  by  the  System  would  promote 
consistency  in  reporting  and  financial 
disclosures. 

Since  FCA’s  regulations  were  issued 
in  1986,  the  SEC  has  revised  Guide  3. 
Diverse  problem  loan  accounting 
practices  have  emerged  within  the 
financial  services  industry  due,  at  least 
partially,  to  varying  regulatory 
interpretations  of  problem  loan 
accounting.  The  FCA  has  attempted  to 


a  Loan,  an  amendment  of  FASB  Statement  Nos.  S 
and  IS,  dated  May  1993. 
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develop  interpretive  guidance  for 
problem  loan  accounting  that  would 
achieve  consistency  and  uniformity  in 
reporting  among  System  institutions 
and  comparability  with  the  financial 
services  industry.  However,  the  FCA 
believes  that  further  regulatory  guidance 
is  necessary  to  maintain  consistency 
with  the  latest  industry  practices. 

A.  History  of  the  Current  Rulemaking 

Prior  to  developing  a  revised 
approach  to  problem  loan  accounting  in 
part  621,  the  FCA  sought  public 
comment  through  an  advance  notice  of 
proposed  rulemaking  (ANPRM).  See  57 
FR  58997  (December  14, 1992).  In 
general,  all  commenters  supported 
FCA’s  efl'orts  to  update  and  revise  the 
accounting  and  reporting  requirements 
relating  to  reporting  and  disclosure  of 
problem  loan  assets.  The  FCA 
considered  the  22  comment  letters 
received  in  response  to  the  ANPRM  in 
developing  a  proposed  rule,  which  was 
published  for  public  comment  in  the 
Federal  Register  (58  FR  32071)  on  )une 
8, 1993. 

B.  The  Proposed  Regulation 

To  promote  comparability  of  financial 
disclosures  of  problem  loans  by  System 
institutions  with  similar  disclosures  by 
other  financial  institutions  prepared  in 
accordance  with  SEC’s  revised  Guide  3 
and  other  regulatory  guidance,  the  FCA 
proposed  to  amend  part  621  as  it 
pertained  to  performance  categories  and 
related  issues.  The  proposed 
amendments  developed  specific 
standards  and  reporting  requirements 
for  certain  loan  performance  categories, 
including  nonaccrual,  formally 
restructured,  and  loans  90  days  past  due 
still  accruing  interest.  The  proposed 
regulations  also  eliminated  the  terms 
“nonperforming  loans  and/or  assets” 
and  instead  referred  to  one  of  three 
“performance”  categories.  Finally,  the 
proposed  regulations  clarified  issues 
regarding  the  rule  of  aggregation, 
application  of  payments  on  nonaccrual 
loans,  criteria  for  returning  loans  to 
accrual  status,  and  accounting  for  the 
allowance  for  loan  losses  and 
chargeoffs. 

n.  General  Comments  and  Accounting 
Developments 

A  total  of  21  comment  letters  were 
received  on  the  Accounting  and 
Reporting  regulations  at  12  CFR  part 
621.  Comments  were  received  from  the 
Farm  Credit  Council  (FCC),  Price 
Waterhouse  (PW),  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA),  the  Federal  Agricultural 
Mortgage  Corporation,  the  Baltimore 
and  Western  Farm  Credit  banks  (FCBs), 


10  direct  lender  associations  (ACAs)  in  . 
the  Baltimore  district,  and  two  ACAs  in 
the  Columbia  district.  No  other  written 
comments  were  received  fit>m  any  of  the 
associations,  although  the  Western 
associations  adopted  a  resolution 
endorsing  their  bank’s  letter  as  a  group. 
On  July  21, 1993,  FCA  staff  met  with 
representatives  of  the  System  and  PW, 
who  elaborated  on  their  written 
comments  discussed  below. 

In  addition,  the  FCA  Board  and  senior 
management  held  six  “FCA/Association 
Meetings”  in  early  1993  2.  During  the 
course  of  these  meetings,  association 
board  chairmen  and  chief  executive 
officers  (CEOs)  brought  up  a  number  of 
concerns  regarding  the  ANPRM  and 
anticipated  proposed  rule  on  high-risk 
asset  accounting  issues. 

A.  General  Comments 

All  commenters  supported 
elimination  of  the  nonperforming 
designation  and  the  |>erformance 
categories  of  “Other  High  Risk”  and 
“Other  Restructured  or  Reduced  Rate,” 
and  felt  these  were  very  positive 
changes  that  would  result  in  disclosure 
of  loan  information  consistent  with 
other  financial  institutions.  Other  than 
technical  changes  and/or  clarifications, 
which  are  discussed  in  the  section-by¬ 
section  analysis  below,  there  were  two 
prevalent  concerns  addressed  in  the 
comment  letters. 

The  first  concern  was  that  placing 
specific  accounting  and  reporting 
guidelines  on  problem  loans  in  the 
regulations  may  result  in  Regulatory 
Accounting  Practices  (RAP)  that  are 
different  from  GAAP.  These 
commenters  asserted  that  GAAP  for 
high-risk  assets  is  a  rapidly  changing 
environment,  as  is  evidenced  by 
recently  adopted  SFAS  No.  114,  which 
amends  FASB  Statement  Nos.  5  and  15. 
(See  discussion,  infra.)  They  argued  that 
since  amending  regulations  might  take  a 
considerable  amount  of  time,  a  change 
in  GAAP  could  result  in  non-GAAP 
regulations  until  the  regulations  can  be 
revised.  The  commenters  further 
suggested  that  if  a  RAP  situation  results, 
in  the  worst  case,  the  System’s  external 
auditors  would  render  a  qualified 
opinion  on  the  System’s  financial 
statements. 

The  second  concern,  expressed 
primarily  by  the  FCC  and  the  banks,  was 
that  the  specificity  of  the  proposed  rules 
would  limit  the  System  institutions’ 
ability  to  apply  judgment  in  the 


1  FCA/Association  meetings  were  held  Felmiary 
23Td  in  Kansas  City,  Missouri;  February  25th  in 
Dallas,  Texas;  Mar^  16th  in  Columbus,  Ohio; 
March  leth  in  Atlanta,  Georgia;  March  23rd  in 
Sacramento,  California;  and  March  25th  in  Denver, 
Colorado. 


accounting  for  high-risk  assets.  To 
provide  more  flexibility,  the 
commenters  urged  the  FCA  to  use  less 
formal  agency  issuances  such  as 
bookletters,  examiner  guidance,  or  call 
report  instructions  to  provide  detailed 
accounting  and  reporting  guidance  and 
interpretations  of  GAAP  rather  than 
regulations.  In  this  regard,  the  FCC, 
supported  by  other  System  commenters, 
recommended  that  the  FCA  eliminate 
all  or  most  of  subpart  C  (§§  621.6 
through  621.10)  ^m  the  proposed 
regulations,  and  issue  examination 
guidance  or  interpretations  of  GAAP  in 
a  bookletter  format,  similar  to  the 
regulatory  approach  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  The 
FCC  felt  a  bookletter  format  was 
preferable  to  a  regulation  because  it 
allows  for  more  judgment  to  be  used  by 
an  institution,  in  special  circumstances. 

While  System  institutions  must 
prepare  and  issue  financial  statements 
in  accordance  with  GAAP, 
circumstances  could  occur  in  the  future 
that  would  cause  the  FCA  to  require 
disclosiure  or  reporting  in  addition  to 
what  is  required  under  GAAP.  However, 
such  an  action  would  only  be  taken  after 
appropriate  analysis  of  all  the  facts  and 
circumstances  and  would  be  based  on 
an  evaluation  of  what  is  needed  for 
effective  regulation  of  System 
institutions  to  ensure  their  safe  and 
sound  operation. 

The  application  of  GAAP  to  a 
particuW  area  is  not  always  well 
defined.  Until  recently,  GAAP  has  not 
always  provided  specific  or  extensive 
authoritative  guidance  in  the  area  of 
high-risk  asset  accounting  and 
reporting.  The  FCA  continues  to  believe 
that,  while  by  no  means  the  only 
method,  promulgating  regulations  in 
areas  not  specifically  addressed  by 
GAAP  can  be  an  effective  method  of 
promoting  consistent  accoimting  and 
reporting  by  System  institutions.  In  this 
regard,  the  FCA  believes  that  the  final 
regulations  will  improve  the 
consistency  of  System  financial 
disclosures  and  comparability  with  the 
financial  services  industry’s  current 
approach  to  accounting  and  reporting 
for  high-risk  assets.  If,  however,  GAAP 
subsequently  provides  further  guidance 
and  direction  in  an  area  where  FCA 
regulations  have  been  promulgated,  it  is 
important  for  the  FCA  to  be  responsive 
to  &e  changes  in  GAAP.  The  FCA 
believes  that  it  can  act  in  a  timely 
fashion  to  address  any  inconsistencies 
between  its  regulations  and  GAAP, 
should  the  ne^  arise. 

Three  commenters  suggested  that  the 
FCA  convene  a  negotiated  rulemaking  to 
develop  high-risk  accounting 
regulations.  The  FCA  believes  that 
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negotiated  rulemaking,  while  a  useful 
adjunct  to  the  conventional  rulemaking 
procedure  in  some  situations,  is  not 
appropriate  at  this  stage  of  the 
rulemaking  process  for  this  regulation. 
From  the  comments  received  in 
response  to  the  ANPRM  and  the 
proposed  rule,  as  well  as  from 
comments  during  meetings  with  System 
institutions,  the  FCA  has  received  a 
broad  range  of  views  concerning  high- 
risk  asset  accounting  issues.  It  is 
unlikely  that  a  negotiated  rulemaking 
held  this  late  in  the  high-risk  asset 
accounting  rulemaking  process  would 
result  in  more  complete  information  for 
the  FCA’s  use  in  formulating  these 
accounting  regulations.  Of  course,  the 
decision  not  to  use  negotiated 
rulemaking  in  this  situation  is  in  no  way 
intended  to  discourage  ongoing  public 
participation  in  the  formulation  of 
regulatory  policy  in  the  future  regarding 
accounting  treatment  of  high-risk  assets. 

B.  Accounting  Developments 

The  issuance  of  SFAS  No.  114  will 
significantly  change  high-risk  asset 
accounting  in  the  financial  services 
industry.  Subsequent  to  FCA 
publication  of  the  proposed  rule  to 
amend  12  CFR  part  621,  the  FASB 
issued  SFAS  No.  114  addressing 
accoimting  for  impaired  loans.  This  new 
accounting  standi  deals  with  loan 
valuation  and  income  reporting  issues 
that  will  have  a  significant  impact  on 
the  requirements  of  12  CFR  part  621. 
SFAS  No.  114  provides  guidance  and 
direction  in  the  area  of  establishing  and 
maintaining  a  valuation  allowance  on 
specifically  identified  impaired  loans, 
llus  statement  will  afiect  the  final 
regulation  adopted  herein  in  the 
follo%ving  ways. 

First  and  most  importantly,  SFAS  No. 
114  introduces  the  concept  of  an 
“impaired”  loan  and  provides  specific 
requirements  for  the  recognition, 
measurement,  accounting,  and 
disclosure  of  impaired  loans.  This 
brings  into  question  how  the  concept  of 
nonaccrual  loans  and  related  areas  (i.e., 
disclosure,  income  recognition,  and 
reinstatement  criteria  on  nonaccrual 
loans)  will  fit  into  the  loan  impairment 
framework. 

Second,  this  statement  amends  SFAS 
No.  15,  Accounting  by  Debtors  and 
Creditors  for  Troubled  Debt 
RestrucUuings,  by  requiring  a  creditor  to 
measure  future  loans  that  are 
restructured  in  a  troubled  debt 
restructuring  (that  involves  a 
modification  of  terms)  in  accordance 
with  SFAS  No.  114.  As  a  result,  this 
may  change  the  performance  category 
for  restructured  loans  contained  in  the 
relation  as  now  adopted.  SFAS  No. 


114  also  revises  the  accounting  for  in¬ 
substance  foreclosures  by  requiring  that 
a  collateral-dependent  loan  classified 
as  acquired  property  only  if  the  lender 
has  taken  possession  of  the  collateral. 
SFAS  No.  114  is  effective  for  fiscal  years 
beginning  after  December  15. 1994,  with 
earlier  application  allowed. 

in.  Adoption  of  Final  Regulation  With 
Sunset  l^vision 

When  System  institutions  implement 
SFAS  No.  114,  much  of  12  CFR  part 
621,  subpart  C,  Loan  Performance  and 
Valuation  Assessment,  as  now  adopted, 
will  be  outdated  or  in  conflict  with  the 
new  standard.  However,  many 
implementation  issues  concerning  SFAS 
No.  114  have  yet  to  be  resolved.  As  a 
result,  several  efforts  are  cnurently 
underway  by  the  FCA,  System 
institutions,  other  financial  institution 
regulators,  and  the  FASB  to  address 
these  issues.  After  considering  various 
options,  the  FCA  has  determined  that 
the  most  appropriate  course  of  action  at 
this  time  is  to  adopt  as  a  final  rule  12 
CFR  part  621  largely  as  proposed,  with 
certain  technical  changes.  (See  the 
section-by-section  analysis,  infra). 

In  response  to  the  impending 
implementation  of  SFAS  No.  114,  the 
FCA  is  including  a  sunset  type  of 
provision  in  §  621.11  of  subpart  C. 
Section  621.11  provides  that  the 
requirements  of  subpart  C  will  no  longer 
apply  to  a  System  institution  when  it 
implements  the  provisions  of  SFAS  No. 
114.  In  conjunction  with  this  change, 

§  621.5  on  Accounting  for  the  allowance 
for  loan  losses  and  chargeoffs,  has  been 
moved  frnm  proposed  subpart  C  to 
subpart  B  of  the  final  regulation.  The 
FCA  believes  that  this  approach  will 
come  closest  to  achieving  the  objectives 
of  enhancing  consistency  within  the 
System,  comparability  with  the 
financial  services  industry,  and 
accommodating  the  changing  GAAP 
environment.  Moreover,  this  change 
will  allow  the  FCA  sufficient  time  to 
fully  assess  the  impact  of  SFAS  No.  114 
and  to  provide  any  necessary  additional 
guidance  in  the  area  of  high-risk  asset 
accounting. 

IV.  Section-by-Section  Discussion  of 
Changes 

A.  Subpart  A — Purpose  and  Definitions 

Commenters  suggested  that  two  of  the 
definitions  contained  in  proposed 
§  621.2  be  revised  slightly  to  reflect 
current  GAAP.  The  FCA  agrees  with 
these  recommended  changes  and,  as  a 
result,  has  revised  the  definition  of 
“material”  to  be  consistent  with  the  one 
contained  in  Statement  of  Financial 
Accounting  Concepts  No.  2,  Qualitative 


Characteristics  of  Accounting 
Information. 

Similarly,  the  word  “holding"  has 
been  deleted  from  the  definition  for  “net 
realizable  value”  in  order  to  be 
consistent  with  the  current  GAAP 
position  that  holding  costs  are  period 
costs.  Finally,  a  definition  for  “recorded 
investment”  has  been  added  to  the 
definition  section  to  accommodate  the 
substitution  of  the  term  “recorded 
investment”  for  the  term  “principal”  in 
§621.8. 

B.  Subpart  B — General  Buies 

Proposed  §  621.5,  Accounting  for  the 
allowance  for  loan  losses  and 
chargeoffs.  has  been  moved  firom 
subpart  C  to  subpart  B  to  prevent  its 
elimination  as  subpart  C  is  phased  out 
with  the  implementation  of  SFAS  No. 

114.  Siection  621.5  addresses  general 
requirements  for  maintaining  an 
allowance  for  losses  in  accordance  with 
SFAS  No.  5,  Accounting  for 
Contingencies.  These  general 
requirements  are  not  likely  to  be 
affected  by  SFAS  No.  114.  Similarly, 
requirements  for  recording  chargeoffs 
are  not  addressed  by  SFAS  No.  114,  and 
will,  therefore,  remain  in  §  621.5. 
However,  §  621.5  (d)(1)  and  (d)(2), 
which  deals  with  earned  but 
imcollected  interest  income  in  current 
and  prior  fiscal  years,  may  be  affected 
by  the  implementation  of  SFAS  No.  114 
and  have,  therefore,  been  added  to 
§621.8. 

C.  Subpart  C—Loan  Performance  and 
Valuation  Assessment 

The  final  regulation  has  been 
amended  to  accommodate  the 
implementation  of  SFAS  No.  114  by 
System  institutions  whether  they  choose 
early  implementation  or  choose  to 
implement  on  the  mandatory  date  set  by 
the  FASB,  i.e.,  the  first  fiscal  year 
beginning  after  December  15, 1994. 
Therefore,  §621.11,  Exceptions,  has 
been  added  to  the  final  regulation  which 
states  that  tlie  requirements  of  subpart  C 
will  not  apply  to  any  institution  after 
the  date  upon  which  SFAS  No.  114 
becomes  mandatory  with  respect  to 
such  institution,  and  shall  not  apply  to 
any  institution  that  implements  the 
provisions  of  SFAS  No.  114  before  the 
mandatory  implementation  date. 

In  the  future,  the  FCA  may  choose  to 
provide  guidance  and  direction  on  the 
implementation  of  SFAS  No.  114,  or  set 
new  disclosures,  accounting  and 
reporting  requirements  in  any  number 
of  different  formats,  to  include  but  not 
be  limited  to  new  regulations  or 
bookletters.  In  the  a^nce  of  further 
regulatory  direction.  System  institutions 
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must  continue  to  prepaie  their  financial 
statements  in  acc^ance  with  GAAP. 

1.  Section  621.6 — Perfoimance 
Categories  and  Other  Property  Owned 

The  public  comment  letters 
unanimously  supported  elimination  of 
“other  high  risk”  and  “other 
restructui^  and  reduced  rate”  loan 
performance  categories  and  the  term 
“nonperforming,”  and  encouraged  FCA 
to  implement  these  changes  as  soon  as 
possible.  The  same  commentors  also 
urged  the  FCA  to  eliminate  §621.6,  and 
utilize  other  less  formal  means,  mch  as 
booldetters,  to  communicate  accounting 
guidelines  so  as  to  permit  more  timely 
responses  to  accounting  industry 
changes.  The  FCA  declines  this 
suggestion  and  adopts  §  621.6,  generally 
as  proposed,  for  the  reasons  stated 
above. 

The  FOC  stated  that  pidgment  is  a 
crucial  component  of  loan  performance 
and  hi^-ri^  asset  accounting 
determinations  and  urged  the  FCA  to 
include  a  comment  in  the  regulation  on 
the  use  of  judgment  in  determining  the 
treatment  and  classifioatkm  of  high-risk 
assets.  The  FCA  agrees  that  judgment  is 
crucial  to  applying  loan  performance 
definitions  aiul  applying  accounting 
treatment  to  these  assets,  but  declines  to 
insert  euch  language  in  fire  regulation 
because  this  concept  is  already  implicit 
in  the  final  regulation.  Whenever 
decisions  are  made  on  high-risk  asset 
accounting  issues,  the  FCA  folly  expects 
institution  personnel  to  folly  consider 
all  facts  and  circijanstatrces  and  to 
thorougWy  document  their  decisions. 

The  FCC  commented  that  the 
proposed  regulations  require  all  loans  to 
be  categorized  as  descril^  in  proposed 
§  621.6,  but  do  not  provide  a  category 
for  loans  that  are  performing  as  agreed. 
The  FCA  agrees  wifo  the  conrmenter’s 
concern  that  all  assets  are  not 
necessarily  categorized  as  described  in 
§621.6,  aiitd  the  final  regulcdion 
language  is  amended  to  clarify  that  it  is 
hig^rtsk  assets  that  should  be  assigned 
the  various  prerformance  categories. 

The  FCC  suggested  that  the  word 
“collection”  be  substituted  for  the  word 
“payment”  in  proposed  §621. 6(a)(1)  to 
clarify  that  collection  of  the  principal 
and  interest  could  occur  over  the  term 
of  the  loan  and  need  not  occur  on  a 
specified  contractual  payment  date.  The 
FCA  accepts  this  clarifyii^  point  and 
has  revis^  the  regulation  language  to 
read,  “Collection  of  any  amount 
outstanding  principal  and  all  past  and 
future  interest  accruals,  considered  over 
the  full  term  of  the  asset  is  not 
expected,”  The  FCA  rfso  reinserted  the 
phrase  ‘^11  past  and  future”  before  the 
words  “interest  accruals”  to  clarify  that 


no  change  from  the  existing  regulations 
is  intended. 

The  commenters  were  concerned  that 
if  §  621.6(a)(1)  was  narrowly 
interpret^,  loans  could  be  classified 
nonaccrual  when  a  scheduled 
contractual  payment  of  principal  or 
interest  is  not  expected  to  be  made  in 
accmdance  with  the  payment  schedule. 
To  avoid  an  inappropriate  GAAP 
treatment,  the  commenters  suggested 
modifying  the  regiilatory  language 
slightly.  FCA  did  not  intend  for  the 
regulation  to  be  so  narrowly  interpreted, 
and  considers  it  unlikely  that  the  final 
regulation,  which  uses  ^  same 
language  as  tl»  existing  regulation, 
would  be  so  narrowly  interpreted  by  an 
institution  as  to  cause  an  inconsistency 
with  GAAP.  Consequently,  the 
su^estion  was  not  accepted. 

^mmenters  suggested  that 
misimderstandings  could  be  reduced  by 
adding  language  to  proposed 
§  621.6(aK2)  to  exclude  loans  with 
chaigeoffo  associated  with  a  troubled 
debt  restructiuing  from  the  nonaccmal 
criteria.  In  response  to  this  comment, 
the  FCA  added  language  to  exclude 
those  loans  with  prior  chargeofis  that 
were  taken  as  part  of  a  formal 
restructuring  of  the  loan.  Such  loans 
will  not  necessarily  meet  the  criteria  for 
nonacciual  unless  they  also  meet  (me  of 
the  other  criteria. 

One  (xnninenter  recommended  that 
proposed  §  621.6(a)(3)(ii)  be  mcMhfied  to 
explicitly  indicate  that  l^al  action 
taken  to  collect  a  loan  allows  the  lean 
to  be  considered  “in  {mmess  of 
collectum,”  provided;  fa)  The  loan  is 
adequately  secured  (either  by  tangible 
collateral  and/or  an  acceptable 
guarantes'):  and  (b)  cmllecticm  is 
proceeding  in  due  course,  and  is 
expected  to  result  in  full  payment  or  a 
restoration  of  the  loan  to  a  current  status 
within  180  days  of  original  maturity,  as 
is  required  by  the  Federal  Reserve 
System  Guictelines.  The  FCA  agrees 
with  the  Federal  Reserve’s  positiem  but 
determined  addhicmal  language  was  not 
necessary  because  this  criteria  is  already 
covered  in  other  portions  of  this  section. 
The  final  regulation  requires  that  loans 
in  bankruptcy  ot  subjeetto  other  legal 
action  meet  all  the  criteria  for  “in 
process  of  collection.”  Being  subject  to 
a  pending  legal  proceeding  is  not.  in 
itself,  sufficient  to  cpialify  a  loan  as  “in 
process  of  ceUectiem.” 

One  cemmentm'  proposed  that 
consumer  loans  and  loans  secured  by  1 
to  4  family  residential  pre^rties  sh^d 
be  exempted  from  nonacerual 
requirements  in  §  621.6(a)(3)  to  be 
consistent  with  Federal  Reserve  System 
Guidelines.  In  foot,  the  Federal  Reserve 
System  Guidelines  state  that  “Consumer 


loans  aiul  foans  secured  by  1  to  4  family 
residential  properties  cm  which 
principal  or  interest  is  due  and  unpaid 
for  90  days  or  more  are  not  required  to 
be  placed  in  nonactaual  status. 
Nevertheless,  such  loans  should  be 
subject  to  other  alternative  methods  of 
evaluation  to  assure  that  the  bank’s  net 
income  is  not  materially  overstated.” 

The  FCA  believes  that  few  System 
borrowers  would  achially  fell  into  this 
category.  Moreover,  all  System  loans 
should  be  subjec:t  to  the  same  regulatory 
guidelines  in  order  to  achieve 
consistency  in  reporting  and  disclosing 
high-risk  assets. 

Also,  with  respect  to  §  821.6(a)(3)(ii), 
the  FCC  asserted  that  the  definitiem  of 
a  loan  in  process  of  collection  requires 
that  “There  must  be  doemnented 
evidence  that  collection  in  foil  of 
amounts  due  and  unpaid  is  expected 
within  a  reasonable  time  pericid.  not  to 
exceed  90  days,  or  a  maximum  of  180 
days  fiom  the  date  tiiat  paymmit  was 
due.”  is  too  specific  and  restrictive.  The 
FCC  stated  that  this  requirement  would 
not  permit  management  to  use  sound 
judgment  in  assessing  whether  a  loan  is 
collectible  or  should  be  classified  as 
nonaccruaL  They  further  maintained 
that  other  financial  regulatory  agencies 
have  no  similarly  restrictive  written 
guidelines. 

The  FCA  has  not  deleted  the 
“reasonable  time  period”  requirement 
in  the  final  regulation.  The  FCA  believes 
that  the  specificity  of  the  IBO-day  rule 
is  needed  to  achieve  uniformity  in 
reporting  and,  therefore,  a  definition  for 
a  reasonable  time  period  is  essential. 
FCA  believes  that,  generally,  if  no  loan 
payments  have  been  received  within 
180  days,  it  creates  doubt  as  to 
(X}llectibility  in  full  of  all  principal  and 
interest.  Therefore,  any  loan  that  is  over 
180  days  delinciuent  is  considered  to  be 
in  severe  default,  and  §  621.6(a)(3)(ii) 
requires  it  to  be  classified  nonacc^rual. 
This  is  not  inconsistent  with  the  OCC 
guidelines  for  national  banls,  which 
define  “in  prociess  of  collection'”  as  a 
period  of  time  not  to  exceed  30  days, 
with  an  excoption  if  paym«it  is 
expected  in  the  immediate  future. 

m  further  support  of  the  PCCs 
recommendation  to  delete  the  riefinitiem 
of  a  reasonable  time  period,  the  FCC 
also  contends  that,  under  the  borrower 
rights  proviriems  of  the  Farm  Credit  Act 
of  1971,  as  amended  (the  Act),  it 
take  longo'  than  180  days  in  cert^ 
circumstances  to  collect  a  particular 
payment  even  thou^  the  princnpal  and 
interest  on  that  loan  are  fofiy  collectible. 
In  response,  the  FCA  notes  that  while 
the  borrower  rights  provisions  relate 
primsffily  to  credit  administration  and 
loan  management  decisions  on  problem 
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loans,  accounting  practices  should 
measure  and  reflect  proper  credit 
administration  practices  and  not  dictate 
them.  The  borrower’s  right  to 
restructure  a  loan  does  not  require  the 
institution  to  do  anything  that  would 
change  the  accounting  treatment  of  such 
a  loan,  unless  such  loan  became  a 
troubled  debt  restructuring  under  SFAS 
No.  15.  The  institution  should  not 
decide  to  restructure  solely  to  prevent  a 
loan  from  being  categorized  as 
nonaccrual,  but  should  also  consider 
restructuring  as  a  means  to  achieve  a 
reasonable  repayment  plan  with  the 
borrower. 

Commenters  also  suggested  deleting 
the  reference  to  90  days  in  proposed 
§  621.6(a)(3)(ii).  'The  FCA  has  accepted 
this  recommendation  due  to  the 
potential  ambiguity  and 
misunderstanding  that  may  result  from 
having  two  numbers  apply  to  the  same 
requirement.  The  final  regulation  is 
amended  to  read,  ’There  must  be 
documented  evidence  that  collection  in 
full  of  amounts  due  and  unpaid  is 
expected  to  occur  within  a  reasonable 
time  period,  not  to  exceed  180  days 
from  the  date  that  payment  was  due.” 

In  proposed  §621.6(a)(3)(ii),  the 
commenters  suggested  inserting  the 
language  "or  other  credible 
documentation  of  the  borrower’s 
intention"  between  “borrower’s 
agreement”  and  "to  complete."  The 
FCA  believes  this  change  would  allow 
institutions  to  circumvent  the  credit 
administration  practice  of  obtaining  the 
borrower’s  acknowledgement  and 
commitment  to  completing  certain 
actions  to  repay  the  loan  in  full  or  bring 
the  loan  to  current  status.  The 
commitment  to  repay  a  loan  is  strongest 
with  a  written  agreement  and  is 
essential;  therefore,  the  FCA  declines  to 
change  the  proposed  regulation 
language. 

In  the  proposed  regulations,  the  FCA 
had  deleted  proposed  §  621.6(d)(2), 
which  describes  collateral  for  loans 
which  have  been  "in-substance 
foreclosed”  and  transferred  to  other 
property  owned,  with  recognition  of 
appropriate  losses.  This  term  has 
b^ome  obsolete  as  evolving  GAAP 
maintains  that  a  loan  for  which 
foreclosure  is  probable  should  continue 
to  be  account^  for  as  a  loan  rather  than 
being  reclassifled  as  an  acquired 
property.  This  change  is  consistent  with 
the  policies  of  other  financial  industry 
regulators  who  eliminated  the  term  in 
their  recent  “Interagency  Policy 
Statements” 


i  )oint  Statement  issued  by  the  Office  of  the 
Comptroller  of  the  Currency,  Federal  Deposit 


Finally,  the  FCC  believes  it  is 
important  to  include  in  the  final  rule, 
the  "di  minimus”  concept  relative  to  a 
loan’s  past-due  status.  The  FCC 
requested  the  same  language,  as  in  the 
existing  regulation,  be  added  to 
§  621.6(c)(2).  The  FCA  agrees  with  the 
concept  of  the  “di  minimus”  level  in 
that  immaterial  amounts  necessary  to 
bring  a  loan  to  current  status  should  not 
automatically  cause  the  loan  to  be 
considered  contractually  past  due. 
However,  the  FCA  also  believes  that 
System  institutions  should  be  able  to 
exercise  reasonable  judgment  in 
establishing  internal  policies  and 
procedures  to  deal  with  this  issue  rather 
than  the  FCA  imposing  specific 
requirements.  As  a  result,  the  FCA 
decided  not  to  include  this  provision  in 
the  final  regulations. 

2.  Section  621.7 — ^Rule  of  Aggregation 

While  agreeing  with  FCA’s  focus  on 
the  independent  credit  risk  of  a 
particular  loan,  the  FCC  stated  that  the 
provisions  of  proposed  §  621.7(a)  were 
too  restrictive  bemuse  they  require  all 
loans  to  a  borrower  to  be  designated  as 
"nonaccrual”  when  one  loan  is 
classified  nonaccrual.  In  particular,  the 
FCC  objected  to  the  requirement  of 
proposed  §  621.7(a)(1)  that  a  loan  be 
fully  guaranteed  in  order  for  it  to  be 
considered  an  "independent  credit 
risk.”  In  response  to  this  concern,  the 
final  regulation  substitutes 
"substantially”  for  "fully,”  as  suggested 
by  the  FCC.  'The  FCA  interprets  the  term 
"substantial”  to  mean  80  percent  or 
more  guaranteed,  provided  that  all  the 
terms,  including  interest  accrual,  of  the 
guarantee  are  being  met. 

However,  guaranteed  loans  may  still 
be  subject  to  the  provisions  of  §  621.6, 
depending  on  the  terms  of  the 
guarantee.  In  general,  transfer  to 
nonaccrual  status  should  occur  when  it 
becomes  clear  that  the  institution  will 
have  to  rely  on  the  guarantee  for 
repayment.  In  such  cases,  accrual  of 
interest  should  stop  at  the  point  in  time 
when  the  guarantor  can  no  longer  be 
expected  to  cover  interest  accruals 
under  the  guarantee. 

Contrary  to  the  FCC  comments  on 
§  621.7(a)(2)(ii),  when  a  nonaccrual  loan 
is  cross-collateralized  with  other  loans 
to  the  same  borrower,  each  of  the  loan’s 
repayment  (as  originally  agreed  or 
through  liquidation)  is  interrelated  and, 
therefore,  Ae  loans  must  be  classified 
nonaccrual. 

The  FCC  also  suggested  eliminating 
proposed  §621. 7(a)(2)(iii)  because  it 
was  too  broad.  *1110  FCA  has  not 
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eliminated  this  provision  because  it  is 
intended  to  provide  consistency 
between  the  single  credit  criteria  in  the 
lending  limit  attribution  rules  (defined 
in  §  614.4358  of  this  chapter)  and  the 
independent  credit  criteria  in  the 
accounting  rules. 

One  commenter  requested  that  the 
requirement  in  §  621.7(c)  for  a  re- 
evaluation  of  the  credit  risk  be  limited 
to  an  evaluation  of  loans  by  System 
lenders.  This  change  was  not  made 
because  the  FCA  believes  that  when  any 
of  the  borrower’s  loans  are  determined 
to  be  nonaccrual,  it  is  important  for  the 
System  lender  to  re-evaluate  its  credit 
risk  with  that  borrower. 

3.  Section  621.8 — ^Application  of 
Payments  on  Nonaccrual  Loans;  Income 
Recognition 

’The  FCC  requested  several  technical 
changes  to  this  area  of  the  proposed 
regulation.  In  §  621.8(a),  they  suggested 
replacing  the  term  “principal”  with  the 
term  "recorded  investment”  as  per 
GAAP.  The  FCA  agrees  that  this  change 
is  reasonable,  and  has  added  a 
definition  of  "recorded  investment”  in 
§  621.2(j)  as  well. 

Regarding  §  621.8(b)(2).  the  FCC 
suggested  that  the  regulation  be 
modified  to  require  that  payment  come 
from  "an  expected  source  of  repayment 
or  other  reliable  sources”  instead  of  "a 
source  of  repayment  detailed  in  the  plan 
of  collection,”  as  proposed.  While  the 
source  of  payment  is  not  the  only 
indicator  of  collectibility  of  the  loan,  the 
FCC’s  recommendation  makes  the 
criterion  broader  and  takes  some  of  the 
emphasis  away  from  the  plan  to  collect 
the  loan.  The  FCA  believes  a  plan  to 
collect  the  loan  should  be  dynamic  and 
should  be  modified  according  to  the 
circumstances.  In  order  to  recognize 
interest  income  that  comes  from 
unanticipated  sources,  such  as 
liquidation  of  collateral,  an  institution 
would  simply  need  to  update  its  records 
to  reflect  anticipated  reliable  sources  of 
repayment  in  the  future.  Therefore,  no 
change  was  made  to  this  section  in  the 
final  regulation. 

Commenting  on  proposed 
§  621.8(b)(3),  die  FCC  asserted  that 
either  curing  the  delinquency  or 
establishing  a  repayment  pattern  to  cure 
the  delinquency  should  be  sufficient  to 
keep  the  loan  in  cash  basis.  The  FCC 
also  suggested  combining  paragraphs 
(b)(3)  and  (b)(4)  together.  'The  FCA  has 
accepted  this  suggestion  and  merged  the 
two  paragraphs  into  §  621.8(b)(3) 
because  it  provides  institutions  with 
additional  flexibility  in  recognizing 
income  on  loans  where  borrowers  were 
making  good  faith  efforts  to  resolve  their 
problems.  In  addition,  the  revision  is 
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consistent  with  other  financial 
institution  regulators’  recently  issued 
Interagency  Policy  Statement  on 
Nonaccrual  Loans  *. 

4.  Section  621.9 — ^Reinstatement  to 
Accrual  Status 

In  proposed  §621.9,  the  FOC 
commented  that  the  introductoiy  phrase 
“When  the  (actors  that  caused  a  loan  to 
be  transferred  to  nonaccrual  status  no 
longer  exist*  *  *’*  should  not  he 
considered  an  additional  criterion  for 
transferring  « loan  back  to  accrual 
status.  The  FCA  did  not  intend  for  this 
to  be  a  threshold  oiterion  for 
determining  a  loan’s  reinstatement  and 
has  deleted  this  language  to  clarify  the 
final  regulation.  However,  die  factors 
that  caused  a  loan  to  be  transferred  to 
nonaccrual  status  should  be  considered 
in  the  overall  analysis  of  whether  to 
transfer  a  loan  badk  to  accrual  ^atus  and 
shoidd  be  evaluated  by  the  institution  in 
determining  whether  to  reinstate  a  loan 
to  accrual  status. 

The  FCC  also  commented  that  the 
requirement  in  proposed  §621 .9(a)  to 
bring  a  loan  current  dirough  repajrment 
of  principal  and  interest  in  order  to 
transfer  H  out  of  nonaccrual  status  is  too 
stringent,  since  it  would  mean  that  a 
renewed  or  reamortized  loan  would 
never  be  eligible  for  reinstatement.  H  is 
not  the  FCA’s  position  that  a  renewed 
or  reamortized  loan  could  never  be 
reinstated  to  accrual  status.  However, 
any  loan  that  is  in  nmiaccrual  status 
must  show  performance  (i.e., 
repayment)  in  order  to  be  reinstated. 
Therefore,  no  change  has  been  made  to 
this  paragraph  of  tlm  final  regulation. 

Section  621.9(b)  of  the  final  regulation 
requires  prior  chazgeofis  to  be  recovered 
(except  fm  troubled  debt  restructures) 
before  a  loan  may  be  reinstated  to 
accrual  status.  T^  language  was  added 
to  clarify  the  PCA’s  position  on 
recovering  prior  chargeoffs,  and,  in 
particular,  to  make  it  clear  that  loans 
restructured  under  SFAS  No.  15  are 
excluded  from  this  provision. 

Proposed  §  621.9^),  was  reniunbered 
as  §  621.9(c},  and  the  phrase 
“willingness  or”  was  added  to  the  final 
regulation  before  “ability”  in  order  to 
clarify  that  the  bcnrower  must  not  only 
be  able  but  also  willing  to  repay  the 
loan. 

Finally,  the  FCC  commented  that  the 
repayment  requirem«its  set  forth  in 
proposed  §  621.9(c)  were  too  rigid  and 
that  some  loans  may  not  be  considered 
nonaccnial  under  GAAP.  The  FCA  does 
not  £^ree,  and  has  not  made  any 
changes  to  this  paragraph  other  than  to 
renundiw  it  as  §621.9(d).  Hus 

4  Ibid. 


paragraph  was  included  in  the  proposed 
regulations  in  response  to  concerns 
raised  during  meetings  held  between  the 
FCA  and  associations  in  early  1993. 
During  these  meetings,  many 
associations  requested  that  specific 
repayment  requirements  be  included  in 
the  regulations  to  provide  clear  criteria 
for  transferring  a  “performing"  loan  to 
accrual  status.  Any  perceived  rigidity  of 
this  provision  is  alleviated  by  the  FCA’s 
use  of  the  word  “generally”  before  the 
sustained  performanoe  critoria  are 
listed,  and  the  expectation  that 
institutions  will  use  their  judgment  in 
measuring  sustained  performanoe. 
Section  621.9(d)  formalizes  a  prevailing 
System  practice  that  the  FCA  finds 
acceptable,  reasonable,  and  consistent 
with  GAAP. 

5.  Section  621.10 — ^Monitoring  of 
Performance  Categories  and  Chher 
Property  Owned 

As  proposed,  §  621.10  requires 
institutions  to  perform  a  quarterly 
review  of  all  loans  to  determine  whether 
they  have  been  appropriat^y  assigned 
to  performance  categories,  and  to 
determine  the  collectibility  of  accrued 
but  uncollected  imerest  income.  The 
FCC  agreed  that  timefy  review  of  the 
portfolio  is  essential,  but  did  not  believe 
that  either  a  quarterly  review,  or  a 
review  of  all  loans,  is  necessary.  The 
FCA  believes  that  a  system  of  internal 
controls,  which  includes  an  adequate 
loan  review  process,  should  provide  the 
institution  with  the  data  necessary  to 
evaluate  its  portfolio.  Further,  a 
quarterly  review  of  the  high-risk  loan 
portfolio  is  needed  to  accurately 
evaluate  performance  status  as  well  as 
the  collectibility  of  accrued  but 
imcollected  interest  income.  Quarterly 
evaluation  is  both  necessary  and 
prudent  to  ensure  proper  disclosure  in 
the  quarterly  and  armual  financial 
statements.  The  final  regulations  have 
been  modified  to  clarify  that  quarterly 
review  and  reporting  is  only  required 
for  high-risk  assets,  as  identified 
throu^  an  institution’s  internal  review 
process,  while  annual  disclosure  in  the 
management  discussion  and  analysis 
section  of  the  annual  report  to 
shareholdeTS  is  required  for  the  balance 
of  loans  which  represent  “potential 
credit  risks.” 

D.  Subpart  D— Report  of  Condition  and 
Performance 

No  comments  were  received  (m  this 
subpmt.  No  changes  have  been  made  to 
the  proposed  rula 


E.  Subpart  E— Reports  Relating  to 
Securities  Activities  of  the  Federal 
Agricultural  Mortgage  Corporation 
(Farmer  Mac) 

The  FCA  only  received  comments  ' 
horn  Farmer  Mac  on  this  provision.  In 
general.  Farmer  Mac  viewed  the 
proposed  regulations  as  a  significant 
improvement  and  darification  of  its 
FCA  reporting  requirements,  but 
suggested  certain  modifications  for 
further  clarification. 

With  respect  to  proposed  §621.20(sd. 
Farmer  Mac  noted  that  it  might  be 
difilcult  to  make  an  FCA  filing 
“contemporaneously”  with  a  late-day 
SEC  filing  because  the  FCA  is  located 
outside  Washington.  DC.  The  FCA 
accepts  Farmer  Mac’s  suggestion  that 
the  required  copies  of  SEC  filings  be 
allow^  to  be  fi^  with  the  FCA  on  the 
next  business  day  if  necessary. 

Proposed  §  621.20^)  was  dfesigned  to 
require  filing  with  the  FCA  of  oaring 
circulars  or  other  information  in 
seciuities  transactions  where  Fanner 
Mac  is  not  required  to  file  with  the  ^C 
under  the  Securities  Act  of  1933.  far  its 
comments.  Farmer  Mac  suggested  that, 
for  improved  clarity,  this  provision 
should  distinguish  between  securities 
guaranteed  by  Farmer  Mac  imder  each 
of  its  two  programs.  In  addition.  Farmer 
Mac  pointed  out  that  the  proposed 
language  would  require  no  FCA  filing 
for  its  “Linked  Pmtfolio”  transactions, 
where  it  (or  a  subsidiary)  is  the  buyer  of 
guaranteed  securities  and  thus  prepares 
no  offering  circular  or  information 
statement.  Further,  Farmer  Mac 
expressed  concern  that  proposed 
§^1.20(b)  migld  require  filing  of 
information  regarding  subordinate 
securities,  which  Farmer  Mac  does  not 
guarantee,  and  inhumation  which  is 
prepared  and  distributed  by  third 
parties  rather  than  Farmer  Mac. 

To  address  these  concerns,  the  FCA 
has  revised  proposed  §  621.2(I(b)  to 
clarify  that  filings  should  be  made 
regarding  securities  that  are  either 
issued  or  guaranteed  by  Farmer  Mac. 
Specific  reference  is  made  to  securities 
backed  by  qualified  loans  under  section 
8.0(9)(A)  and  (9)(B)  of  the  Act.  With 
respect  to  securities  backed  by  qualified 
loans  as  defined  in  section  8.0(9)(B)  of 
the  Act  (Farmer  Mac  II  securities^. 
Farmer  Mac  will  normally  be  required 
to  provide  summary  information  on  a 
quarterly  basis  in  conjuncticn  with  the 
report  of  condition  and  performance 
filed  pursuant  to  §  621.11. 

In  regards  to  proposed  §621.20, 
Farmer  Mac  questioned  the  extent  of  its 
“correspondence”  with  the  SEC  and  the 
Treasury  Department  diat  must  be  Bled 
with  the  FCA.  T%e  FCA  has  dniified 
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this  paragraph  to  require  copies  of  all 
substantive  correspondence  between 
Farmer  Mac  and  the  two  agencies 
relating  to  securities  activities  or 
regulatory  compliance.  Under  paragraph 

(c),  non-substantive  transmittal  letters 
accompanying  SEC  filings,  for  example, 
would  not  be  required  to  be  filed  with 
the  FCA.  On  the  other  hand,  the  FCA 
has  particular  interest  in  interpretive 
rulings  of  the  SEC  or  the  Treasury 
Department  that  bear  on  Farmer  Mac’s 
ongoing  business  activities  and  would 
expect  that  such  correspondence  be 
filed  in  the  quarter  in  which  it  occurred. 

V.  Conforming  Amendments 

The  conforming  amendments,  are 
adopted  as  proposed,  except  as  follows. 

The  term  “nonaccrual”  is  replaced  in 
§§611.1130,  614.4512,  614.4514, 
614.4516, 614.4520  and  614.4517  by 
"noninterest-eaming.”  This 
synonymous  substitution  for  the  term 
nonaccrual  is  being  made  to  ensure 
regulatory  continuity  in  anticipation  of 
the  implementation  of  SFAS  No.  114, 
which  will  affect  the  continuing  utility 
of  the  nonaccrual  description. 

Those  parts  of  the  FCA  regulations 
where  the  phrase  “nonperforming 
loans”  was  proposed  to  be  deleted  and 
replaced  by  the  phrase  “nonaccrual, 
formally  restructured,  and  loans  90  days 
past  due  still  accruing  interest”  are 
revised  in  the  final  regulation  by 
substituting  the  phrase  “high-risk 
assets”  instead.  This  substitution  was 
made  in  order  to  prevent  confusion 
when  the  sunset  provision  of  subpart  C 
becomes  effective,  and  the  performance 
categories  are  no  longer  defined.  This 
does  not  imply  any  change  in  the  FCA’s 
position  on  the  iise  of  performance 
categories  prior  to  an  institution’s 
implementation  of  SFAS  No.  114,  and 
will  be  clarified  when  the  full  effects  of 
SFAS  No.  114  are  known. 

List  of  Subjects 
12  CFR  Part  611 

Agriculture,  Banks,  banking.  Rural 
areas. 

12  CFR  Part  613 

Aged,  Agriculture,  Banks,  banking. 
Civil  rights.  Credit,  Fair  housing. 
Marital  status  discrimination.  Religious 
discrimination.  Rural  areas, 
discrimination.  Signs  and  symbols. 

12  CFR  Part  614 

Agriculture,  Banks,  banking.  Foreign 
trade.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 


12  CFR  Part  620 

Accounting,  Agriculture,  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12  CFR  Part  621 

Accounting,  Agriculture,  Banks, 
banking.  Penalties,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  627 

Agriculture,  Banks,  banking.  Claims, 
Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  611, 613,  614, 620, 621, 
and  627  of  chapter  VI,  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  Part  621  is  revised  to  read  as 
follows: 

PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Subpart  A— Purpose  and  Definitions 

S«c. 

621.1  Purpose  and  applicability. 

621.2  Definitions. 

Subpart  B— General  Rules 

621.3  Application  of  generally  accepted 
accounting  principles. 

621.4  Audit  by  qualified  public  accountant. 

621.5  Accounting  for  the  allowance  for  loan 
losses  and  chargeoffs. 

Subpart  C— Loan  Performance  and 
Valuation  Assessment 

621.6  Performance  categories  and  other 
property  owned. 

621.7  Rule  of  aggregation. 

621.8  Application  of  payments  and  income 
recognition  on  nonaccrual  loans. 

621.9  Reinstatement  to  accrual  status. 

621.10  Monitoring  of  performance 
categories  and  other  property  owned. 

621.11  Exceptions.  , 

Subpart  D— Report  of  Condition  and 
Performance 

621.12  Applicability  and  general 
instructions. 

621.13  Content  and  standards — general 
rules. 

621 .14  Certification  of  correctness. 

Subpart  E— Reports  Relating  to  Securities 
Activities  of  the  Federai  AgricutUirai 
Mortgage  Corporation 

621.20  Form  and  content. 

Authority:  Secs.  5.17, 8.11  of  the  Farm 
Credit  Act;  12  U.S.C  2252,  2279aa-ll. 

Subpart  A — Purpose  and  Definitions 

§  621 .1  Purpose  and  applicability. 

*11118  part  sets  forth  accounting  and 
reporting  requirements  to  be  followed 
by  all  bulks,  associations,  and  service 
organizations  chartered  under  the  Act; 
the  Federal  Farm  Credit  Banks  Funding 


Corporation;  and,  where  specifically 
indicated,  the  Federal  Agricultural 
Mortgage  Corporation.  The  requirements 
set  forth  in  this  part  are  of  both  general 
and  specific  applicability.  Certain 
requirements  focus  on  areas  of  financial 
condition  and  operating  performance 
that  are  of  special  importance  for 
generating,  presenting,  and  disclosing 
accurate  and  reliable  information. 

§621.2  Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  Accrual  basis  of  accounting  means 
the  accounting  method  in  which 
expenses  are  recorded  when  incurred, 
whether  paid  or  unpaid,  and  income  is 
reported  when  earned,  whether  received 
or  not  received. 

(b)  Borrowing  entity  means  the 
individual(s),  partnership,  joint  venture, 
trust,  corporation,  or  other  business 
entity,  or  any  combination  thereof,  that 
is  primarily  obligated  on  the  loan 
instrument. 

(c)  Generally  accepted  accounting 
principles  means  that  body  of 
conventions,  rules,  and  procedures 
necessary  to  define  accepted  accounting 
practices  at  a  particular  time,  as 
promulgated  by  the  Financial 
Accounting  Standards  Board  (FASB) 
and  other  authoritative  sources 
recognized  as  setting  standards  for  the 
accounting  profession  in  the  United 
States.  Generally  accepted  accounting 
principles  include  not  only  broad 
guidelines  of  general  application  but 
also  detailed  practices  and  procedures 
that  constitute  standards  by  which 
financial  presentations  are  evaluated. 

(d)  Generally  accepted  auditing 
standards  means  the  standards  and 
guidelines  adopted  by  the  Auditing 
Standards  Board  of  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  to  govern  the  overall  quality  of 
audit  performance. 

(e)  Institution  means  any  bank, 
association,  or  service  organization 
chartered  imder  the  Act;  the  Federal 
Farm  Credit  Banks  Funding 
Corporation,  and  where  specifically 
noted,  the  Federal  Agricultural 

'  Mortgage  Corporation. 

(f)  Loan  means  any  extension  of  credit 
or  lease  that  is  recorded  as  an  asset  of 

a  reporting  institution,  whether  made 
directly  or  purchased  fium  another 
lender.  The  term  “loan”  includes,  but  is 
not  limited  to: 

(1)  Loans  originated  through  direct 
negotiations  between  the  reporting 
institution  and  a  borrower; 

(2)  Purchased  loans  or  interests  in 
loans,  including  participation  interests, 
retained  subordinated  participation 
interests  in  loans  sold,  and  interests  in 
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pools  of  subordinated  participation 
interests  that  are  held  in  lieu  of 
retaining  a  subordinated  participation 
interest  in  loans  sold; 

(3)  Contracts  of  sale;  notes  receivable; 
and 

(4)  Other  similar  obligations  and  lease 
financing. 

(g)  Material  means  the  magnitude  of 
an  omission  or  misstatement  of 
accounting  information  that,  in  light  of 
surrounding  circumstances,  makes  it 
probable  that  the  judgment  of  a 
reasonable  person  relying  on  the 
information  would  have  been  changed 
or  influenced  by  the  omission  or 
misstatement. 

(h)  Net  realizable  value  means  the  net 
amount  the  lender  would  expect  to  be 
realized  horn  the  acquisition  and 
subsequent  sale  or  disposition  of  a 
loan’s  underlying  collateral.  Generally, 
net  realizable  value  is  equal  to  the 
estimated  selling  price  in  the  ordinary 
course  of  business,  less  estimated  costs 
of  acquisition,  completion,  and 
disposal. 

(i)  Qualified  public  accountant  means 
a  person  who: 

(1)  Holds  a  valid  and  unrevoked 
certificate,  issued  to  such  person  by  a 
legally  constituted  State  authority, 
identifying  such  person  as  a  certified 
public  accountant; 

(2)  Is  licensed  to  practice  as  a  public 
accountant  by  an  appropriate  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States; 

(3)  Is  in  good  standing  as  a  certified 
and  licensed  public  accountant  imder 
the  laws  of  the  State  or  other  political 
subdivision  of  the  United  States  in 
which  is  located  the  home  office  or 
corporate  office  of  the  institution  that  is 
to  audited; 

(4)  Is  not  suspended  or  otherwise 
barred  firom  practice  as  an  accountant  or 
public  accountant  before  the  Securities 
and  Exchange  Commission  (SEC)  or  any 
other  appropriate  Federal  or  State 
regulatory  authority;  and 

(5)  Is  independent  of  the  institution 
that  is  to  be  audited.  For  the  purposes 
of  this  definition  the  term 
“independent”  shall  have  the  same 
meaning  as  under  the  rules  and 
interpretations  of  the  AICPA. 

(j)  Recorded  investment  means  the 
face  amount  of  the  loan  increased  or 
decreased  by  applicable  accrued  interest 
and  unamortized  premium,  discount, 
finance  charges,  or  acquisition  costs, 
and  may  also  reflect  a  previous  direct 
write-down  of  the  investment. 

Subpart  B— General  Rules 

§  621 .3  Application  of  generally  accepted 
accounting  principles. 

Each  institution  shall: 


(a)  Prepare  and  maintain,  on  an 
accrual  basis,  accurate  and  complete 
records  of  its  business  transactions  as 
necessary  to  prepare  financial 
statements  and  reports,  including 
reports  to  the  Farm  Credit 
Administration,  in  accordance  with 
generally  accepted  accounting 
principles,  except  as  otherwise  directed 
by  statutory  and  regulatory 
requirements; 

(b)  Prepare  its  financial  statements 
and  reports,  including  reports  to  the 
shareholders,  investors,  boards  of 
directors,  institution  management  and 
the  Farm  Credit  Administration,  in 
accordance  with  generally  accepted 
accounting  principles,  except  as 
otherwise  directed  by  statutory  and 
regulatory  requirements;  and 

(c)  Prepare  and  maintain  its  books  and 
records  in  such  a  manner  as  to  facilitate 
reconciliation  with  financial  statements 
and  reports  prepared  from  them. 

§621.4  Audit  by  qualified  public 
accountant 

(a)  Each  institution  shall,  at  least 
annually,  have  its  financial  statements 
audited  by  a  qualified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards. 

(b)  The  qualified  public  accountant’s 
opinion  of  each  institution’s  financial 
statements  shall  be  included  as  a  part  of 
each  annual  report  to  shareholders. 

(c)  If  an  institution  disagrees  with  the 
opinion  of  a  qualified  public  accountant 
required  fay  paragraph  (b)  of  this  section, 
the  following  actions  shall  be  taken 
immediately: 

(1)  The  institution  shall  prepare  a 
brief  but  thorough  written  description  of 
the  scope  and  content  of  the 
disagreement,  noting  each  point  of 
disagreement  and  citing,  in  all  cases,  the 
specific  provisions  of  generally  accepted 
accounting  principles  and  generally 
accepted  auditing  standards  upon 
which  the  institution’s  position  in  the 
disagreement  is  based; 

(2)  A  copy  of  the  institution’s  final 
description  of  the  disagreement  shall  be 
given  to  the  accoimtant  who  provided 
the  opinion  with  which  the  institution 
disagrees; 

(3)  The  accountant  shall  have  10 
business  days  to  develop  and  provide  a 
brief  but  thorough  final  response  to  the 
institution’s  description  of  the 
disagreement,  including  all  items 
believed  to  be  incori^  or  incomplete, 
and  citing,  in  all  cases,  the  specific 
provisions  of  generally  accepted 
accounting  principles  and  generally 
accepted  auditing  standards  upon 
which  the  accountant’s  position  in  the 
disagreement  is  based; 


(4)  Both  the  institution’s  final 
description  of  the  disagreement  and  the 
accountant’s  final  response  to  it  shall  be 
included  in  the  institution’s  annual 
report  to  shareholders  directly  following 
the  accountant's  opinion  of  the 
institution’s  financial  statements;  and 

(5)  The  institution  shall  immediately 
notify  the  Chief  Examiner,  Farm  Credit 
Administration,  of  any  disagreement 
with  its  accountant  and  shall  furnish  the 
Farm  Credit  Administration  with  the 
written  documentation  required  by 
paragraphs  (c)  (1)  through  (4)  of  this 
section. 

(d)  If  an  institution  selects  a  qualified 
public  accountant  to  audit  its  financial 
statements  and  provide  an  opinion 
thereon  for  its  annual  report  who  is 
different  from  the  accountant  whose 
opinion  appeared  in  the  institution’s 
most  recent  annual  report,  the  following 
items  shall  be  sent  to  the  Farm  Credit 
Administration  no  later  than  15  days 
after  the  end  of  the  month  in  which  the 
change  took  place  and  shall  be  included 
in  the  institution’s  annual  meeting 
information  statement  and  annual  report 
to  shareholders  for  the  year  in  which  the 
change  of  accountants  took  place: 

(1)  The  name  and  address  of  the 
accountant  whose  opinion  appeared  in 
the  institution’s  most  recent  annual 
report  to  shareholders; 

(2)  A  brief  but  thorough  statement  of 
the  reasons  the  accountant  selected  for 
the  most  recent  annual  report  was  not 
selected  for  the  current  annual  report.  If 
the  change  resulted  from  a  disagreement 
with  the  accountant,  the  statement  shall 
describe  the  institution’s  disagreement 
with  the  accountant’s  opinion  and  the 
accountant’s  final  response  to  the 
institution’s  disagreement  prepared 
pursuant  to  paragraph  (c)  of  this  section; 
and 

(3)  The  identification  of  the  highest 
ranking  officer,  committee  of  officers,  or 
board  of  directors,  as  appropriate,  that 
recommended,  approved,  or  otherwise 
made  the  decision  to  change  qualified 
public  accountants. 

§  621 .5  Accounting  for  the  allowance  for 
loan  losses  and  chargeoffs. 

Each  institution  shall: 

(a)  Maintain  at  all  times  an  allowance 
for  loan  losses  that  is  adequate  to  absorb 
all  probable  and  estimable  losses  that 
may  reasonably  be  expected  to  exist  in 
tbe  loan  portfolio. 

(b)  Develop,  adopt,  and  consistently 
apply  policies  and  procedures 
governing  the  establishment  and 
maintenance  of  the  allowance  for  loan 
losses  which,  at  a  minimum,  conform  to 
the  rules,  definitions,  and  standards  set 
forth  in  this  part  and  any  other 
applicable  requirements. 
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(c)  Charge-off  loans,  wholly  or 
partially,  as  appropriate,  at  the  time 
they  are  determine  to  be  uncollectible. 

(d)  Ensure  that  when  an  institution  or 
the  Farm  Credit  Administration 
determines  that  the  value  of  a  loan  or 
other  asset  recorded  on  its  books  and 
records  exceeds  the  amount  that  can 
reasonably  be  expected  to  be  collectible, 
or  when  tl^  documentation  supporting 
the  recorded  asset  value  is  inadequate, 
the  institution  ^all  immediately  charge 
off  the  asset  in  the  amount  determined 
to  be  uncollectible.  If  the  amount 
determined  to  be  uncollectible  by  the 
institution  is  different  &x)m  the  amount 
determined  to  be  uncollectible  by  the 
Farm  Credit  Administration,  the 
institution  shall  charge  off  such  amount 
as  the  Farm  Credit  Administration  shall 
direct. 

Subpart  C— Loan  Performance  and 
Valuation  Assessment 

§  621.6  Performance  categories  and  other 
property  owned. 

Each  institution  shall  employ  the 
following  practices  with  respect  to 
categorizing  high-risk  loans  and  loan- 
related  assets.  No  loan  shall  be  put  into 
more  than  one  performance  category.  At 
a  minimum,  loans  meeting  the  criteria 
for  both  nonaccrual  and  another 
performance  category  shall  be  classified 
as  nonaccrual. 

(a)  Nonaccrual  loans.  A  loan  shall  be 
considered  nonaccrual  if  it  meets  any  of 
the  following  conditions: 

(1)  Collection  of  any  amount  of 
outstanding  principal  and  all  past  and 
future  interest  accruals,  considered  over 
the  full  term  of  the  asset,  is  not 
expected; 

(2)  Any  portion  of  the  loan  has  been 
charged  off,  except  in  cases  where  the 
prior  chargeoff  was  taken  as  part  of  a 
formal  restructuring  of  the  loan;  or 

(3)  The  loan  is  90  days  past  due  and 
is  not  both  adequately  Secured  and  in 
process  of  collection. 

(i)  A  loan  is  considered  adequately 
secured  only  if: 

(A)  It  is  secured  by  real  or  personal 
property  having  a  net  realizable  value 
sufficient  to  discharge  the  debt  in  hill; 
or 

(B)  It  is  guaranteed  by  a  financially 
responsible  party  in  an  amount 
sufficient  to  dis^arge  the  debt  in  full. 

(ii)  A  loan  is  considered  in  process  of 
collection  only  if  collection  efi^orts  are 
proceeding  in  due  course  and.  based  on 
a  probable  and  specific  event,  are 
expected  to  result  in  the  prompt 
repayment  of  the  debt  or  its  restoration 
to  current  status.  There  must  be 
documented  evidence  that  collection  in 
full  of  amounts  due  and  unpaid  is 


expected  to  occur  within  a  reasonable 
time  period,  not  to  exceed  180  days 
fiom  the  date  that  payment  was  due. 

The  commencement  of  collection  efforts 
through  legal  action,  including 
bankruptcy  or  foreclosiue,  or  through 
collection  efibrts  not  involving  legal 
action,  including  ongoing  woi^outs  and 
reamortizations,  do  not,  in  and  of 
themselves,  provide  sufficient  cause  to 
keep  a  loan  out  of  nonaccrual  status.  If 
full  collection  of  the  debt  or  its 
restoration  to  current  status  is 
dependent  upon  completion  of  any 
action  by  the  borrower,  the  institution 
must  obtain  the  borrower’s  written 
agreement  to  complete  all  such  actions 
by  the  specific  dates  set  forth  in 
agreement. 

(b)  Formally  restructured  loans.  A 
loan  is  considered  formally  restructured 
if  it  meets  the  “troubled  debt 
restructuring”  definition  set  forth  in 
Statement  of  Financial  Accounting 
Standards  No.  15,  Accounting  by 
Debtors  and  Creditors  for  Troubled  Debt 
Restructurings,  as  promulgated  by  the 
FASB. 

(c)  Loans  90  days  past  due  still 
accruing  interest. 

(1)  U^s  90  days  past  due  still 
accruing  interest  means  loans  that  are 
90  days  or  more  contractually  past  due, 
and  that  are  both  adequately  secured 
and  in  process  of  collection,  as 
described  in  this  section. 

(2)  A  loan  shall  be  considered 
contractually  past  due  when  any 
principal  repayment  or  interest  payment 
required  by  the  loan  instrumenf  is  not 
received  on  or  before  the  due  date.  A 
loan  shall  remain  contractually  past  due 
until  it  is  formally  restructured  or  until 
the  entire  amount  past  due,  including 
principal,  accrued  interest,  and  penalty 
interest  incurred  as  the  result  of  past 
due  status,  is  collected  or  otherwise 
discharged  in  full. 

(d)  Other  property  owned  means  any 
real  or  personal  property,  other  than  an 
interest-earning  asset,  that  has  been 
acquired  as  a  result  of  full  or  partial 
liquidation  of  a  loan,  through 
foreclosure,  deed  in  lieu  of  foreclosure, 
or  other  means. 

$621.7  Rule  of  aggregation. 

(a)  When  one  loan  to  a  borrower  is 
placed  in  nonaccrual,  an  institution 
must  immediately  evaluate  whether  its 
other  loans  to  that  borrower,  or  related 
borrowers,  should  also  be  placed  in 
nonaccrual.  All  loans  on  which  a 
borrowing  entity,  or  a  component  of  a 
borrowing  entity,  is  primarily  obligated 
to  the  reporting  institution  shall  be 
considered  as  one  loan  imless  a  review 
of  all  pertinent  facts  supports  a 
reasonable  determination  that  a 


particular  loan  constitutes  an 
independent  credit  risk  and  such 
determination  is  adequately 
documented  in  the  loan  file. 

(1)  A  loan  shall  be  considered  an 
independent  credit  risk  if  a  substantial 
portion  of  the  loan  is  guaranteed  as  to 
principal  and  interest  by  a  government 
agency. 

(2)  Other  loans  shall  be  considered 
independent  credit  risks  if  and  so  long 
as: 

(i)  The  primary  sources  of  repayment 
are  independent  for  each  loan; 

(ii)  The  loans  are  not  cross- 
collateralized;  and 

(iii)  The  principal  obligors  are 
different  person(s)  and/or  entity(ies). 
Related  loans  will  not  be  considered 
independent  credit  risks  if  the 
operations  of  a  related  borrower  are  so 
financially  interdependent  with  the 
borrower’s  oi>erations  that  the  economic 
survival  of  one  will  materially  affect  the 
economic  survival  of  the  other, 
determined  in  accordance  with 

§  614.4358(a)(2)  of  this  chapter. 

(b)  If  the  evaluation  required  by 
paragraph  (a)  of  this  section  results  in  a 
determination  that  the  borrower’s  other 
loans  with  the  institution  do  not 
represent  an  independent  credit  risk, 
and  full  collection  of  such  loans  is  not 
expected,  then  all  of  the  borrower’s 
loans  must  be  aggregated  and  classified 
as  nonaccrual.  If  such  other  loans 
represent  an  independent  credit  risk 
and  are  fully  collectible,  then  they  may 
remain  in  their  current  performance 
category. 

(c)  When  an  institution  becomes 
aware  that  a  borrower  has  a  loan  that 
has  been  classified  nonaccrual  by  any 
other  lender,  the  institution  must  re¬ 
evaluate  the  credit  risk  in  its  loan  to  the 
borrower  and  then  determine  whether 
an  independent  credit  risk  exists. 

$  621 .8  Application  of  payments  and 
income  recognition  on  nonaccrual  loans. 

Each  institution  shall  employ  the 
following  practices  with  respect  to 
application  of  cash  payments  on 
nonaccrual  loans: 

(a)  If  the  ultimate  collectibility  of  the 
recorded  investment,  in  whole  or  in 
part,  is  in  doubt,  any  payment  received 
on  such  loan  shall  be  applied  to  reduce 
the  recorded  investment  to  the  extent 
necessary  to  eliminate  such  doubt. 

(b)  Once  the  ultimate  collectibility  of 
the  recorded  investment  is  no  longer  in 
doubt,  payments  received  in  cash  on 
such  loan  may  qualify  for  recognition  as 
interest  income  if  all  of  the  following 
characteristics  are  met  at  the  time  the 
payment  is  received: 

(1)  The  loan  does  not  have  a 
remaining  unrecovered  prior  chargeoff 
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associated  with  it.  except  in  cases  where 
the  prior  chargeoff  was  taken  as  part  of 
a  formal  restructuring  of  the  loan; 

(2)  The  payment  received  has  come 
from  a  source  of  repayment  detailed  in 
the  plan  of  collection; 

(3)  The  loan,  after  considering  the 
payment,  is  not  contractually  past  due 
more  than  90  days  and  is  not  expected 
to  become  90  days  past  due,  or  a 
repayment  pattern  has  been  established 
that  reasonably  demonstrates  future 
repayment  capacity. 

(c)  The  institution  shall  employ  the 
following  practices  with  respect  to 
earned  but  uncollected  interest  income 
on  loans,  leases,  contracts,  and  similar 
assets  that  are  determined  not  to  be  fully 
collectible: 

(1)  Earned  but  uncollected  interest 
income  that  was  accrued  in  the  current 
fiscal  year  and  is  determined  to  be 
uncollectible  shall  be  reversed  from 
interest  income;  and 

(2)  Earned  but  uncollected  interest 
income  that  was  accrued  in  prior  fiscal 
years  and  is  determined  to  be 
uncollectible  shall  be  charged  off 
against  the  allowance  for  loan  losses. 

§  621 .9  Reinstatement  to  accrual  status. 

A  loan  may  be  reinstated  to  accrual 
status,  when  each  of  the  following 
criteria  are  met: 

(a)  All  contractual  principal  and 
interest  due  on  the  loan  is  paid  and  the 
loan  is  current; 

(b)  Prior  chargeoffs  are  recovered, 
except  for  troubled  debt  restructures; 

(c)  No  reasonable  doubt  remains 
regarding  the  willingness  and  ability  of 
the  borrower  to  perform  in  accordance 
with  the  contractual  terms  of  the  loan 
agreement;  and 

(d)  Reinstatement  is  supported  by  a 
period  of  sustained  performance  in 
accordance  with  the  contractual  terms 
of  the  note  and/or  loan  agreement. 
Sustained  performance  will  generally  be 
demonstrated  by  6  consecutive  monthly 
payments.  4  consecutive  quarterly 
payments.  3  consecutive  semi-annual 
payments,  or  2  consecutive  annual 
payments. 

§  621.10  Monitoring  of  performance 
categories  and  other  property  owned. 

(a)  Each  institution  shall: 

(1)  Account  for,  report,  apd  disclose 
to  shareholders,  investors,  boards  of 
directors,  and  the  Farm  Credit 
Administration  all  material  items  with 
respect  to  performance  categories  and 
other  property  owned  in  accordance 
with  the  rules  and  definitions  set  forth 
in  this  part  and  any  other  applicable 
requirements; 

(2)  In  accordance  with 

§  620.5(g)(l)(iv)(A)  of  this  chapter. 


disclose  to  shareholders,  investors, 
boards  of  directors,  and  the  Farm  Credit 
Administration  the  nature  and  extent  of 
significant  potential  credit  risks  within 
the  loan  portfolio,  or  other  information 
that  could  adversely  impact 
performance  of  the  loan  portfolio  in  the 
near  future; 

(3)  Develop,  adopt,  and  consistently 
apply  policies  and  procedures 
governing  performance  categories  and 
other  property  owned,  which,  at  a 
minimum,  conform  to  the  definitions, 
rules,  and  standards  set  forth  in  this  part 
and  such  other  requirements  and 
procedures  as  may  be  required  by  the 
Farm  Credit  Administration; 

(4)  Review  the  loan  portfolio  at  least 
quarterly  to  ensure  that  all  high-risk 
loans  have  been  assigned  the 
appropriate  performance  category;  and 

(5)  Review  all  high-risk  loans  in  the 
loan  portfolio  at  least  quarterly  to 
determine  the  collectibility  of  accrued 
but  uncollected  income,  if  any. 

(b)  Measures  taken  to  enhance  the 
collectibility  of  a  loan  shall  not  be 
deemed  to  relieve  an  institution  of  the 
requirement  to  monitor  and  evaluate  the 
loan  for  the  purpose  of  determining  its 
performance  status. 

§621.11  Exceptions. 

Subpart  C  shall  not  apply  to  any  Farm 
Credit  System  institution  after  the  date 
upon  which  SFAS  No.  114,  Accounting 
by  Creditors  for  Impairment  of  a  Loan, 
becomes  mandatory  with  respect  to 
such  institution  and  shall  not  apply  to 
any  Farm  Credit  System  institution  that 
implements  the  provisions  of  SFAS  No. 
114  before  the  mandatory 
implementation  date.  Pursuant  to  the 
Financial  Accounting  Standards  Board, 
although  early  implementation  is 
encouraged,  SFAS  No.  114  shall  be 
effective  for  financial  statements  for 
fiscal  years  beginning  after  December 
15, 1994.  Copies  of  SFAS  No.  114  may 
be  obtained  by  writing  the  Financial 
Accounting  Standards  Board  of  the 
Financial  Accounting  Foundation  at  401 
Merritt  7,  P.O.  Box  5116,  Noru’alk, 
Connecticut  06856-5116,  or  by  calling 
(203)  847-0700. 

Subpart  D — Report  of  Condition  and 
Performance 

§  621 .1 2  Applicability  and  general 
instructions. 

(a)  Each  institution,  including  the 
Federal  Agricultural  Mortgage 
Corporation,  shall  prepare  and  file  such 
reports  of  condition  and  performance  as 
may  be  required  by  the  Farm  Credit 
Administration. 

(b)  Reports  of  condition  and 
performance  shall  be  filed  four  times 


each  year,  and  at  such  other  times  as  the 
Farm  Credit  Administration  may 
require.  The  reports  shall  be  prepared 
on  the  accrual  basis  of  accounting  and 
shall  fairly  represent  the  financial 
condition  and  performance  of  each 
institution  at  the  end  of,  and  over  the 
period  of,  each  calendar  quarter, 
provided  that  such  additional  reports  as 
may  be  necessary  to  ensure  timely, 
complete,  and  accurate  monitoring  and 
evaluation  of  the  afiairs,  condition,  and 
performance  of  Farm  Credit  institutions 
may  be  required,  as  determined  by  the 
Chief  Examiner,  Farm  Credit 
Administration. 

(c)  All  reports  of  condition  and 
performance  shall  be  filed  with  the 
Farm  Credit  Administration,  Office  of 
Examination.  1501  Farm  Credit  Drive, 
McLean,  Virginia,  22102-5090. 

§  621.13  Content  and  standards — general 
rules. 

Each  institution,  including  the 
Federal  Agricultural  Mortgage 
Corporation,  shall  prepare  reports  of 
condition  and  performance: 

(a)  In  accordance  with  all  applicable 
laws,  regulations,  standards,  and  such 
instructions  and  specifications  and  on 
such  media  as  may  be  prescribed  by  the 
Farm  Credit  Administration; 

(b)  In  accordance  with  generally 
accepted  accounting  principles  and 
such  other  accounting  requirements, 
standards,  and  procedures  as  may  be 
prescribed  by  the  Feum  Credit 
Administration;  and 

(c)  In  such  manner  as  to  facilitate 
their  reconciliation  with  the  books  and 
records  of  reporting  institutions. 

§  621 .1 4  Certification  of  correctness. 

Each  report  of  financial  condition  and 
performance  filed  with  the  Farm  Credit 
Administration  shall  be  certified  as 
having  been  prepared  in  accordance 
with  all  applicable  regulations  and 
instructions  and  to  be  a  true  and 
accurate  representation  of  the  financial 
condition  and  performance  of  the 
institution  to  which  it  applies.  The 
reports  shall  be  certified  by  the  officer 
of  the  reporting  institution  named  for 
that  purpose  by  action  of  the  reporting 
institution’s  board  of  directors.  If  the 
board  of  directors  of  the  institution  has 
not  acted  to  name  an  ofilcer  to  certify 
the  correctness  of  its  reports  of 
condition  and  performance,  then  the 
reports  shall  be  certified  by  the 
president  or  chief  executive  officer  of 
the  reporting  institution. 
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Subpart  E—Aeports  Reteling  to 
Securities  Activilies  of  the  Federal 
Agricultitfal  Mortgage  Corporation 

$621.20  Form  and  content 

(a)  The  Federal  Agricultural  Mortgage 
Corporation  (Corporation)  shall  provide 
the  Office  of  Secondary  Market 
Oversight  with  three  copies  of  any 
filings  made  with  the  SEC  pursuant  to 
the  Seciuities  Act  of  1933  or  the 
Securities  and  Exchange  Act  of  1934. 
Such  copies  shall  be  filed  with  the  FCA 
no  later  than  1  business  day  after  any 
SEC  filing. 

(b)  The  Corporation  shall  make  the 
following  filings  with  the  Office  of 
Secondary  Market  Oversight  for 
securities  either  issued  or  guaranteed  by 
the  Corporation  that  are  not  registered 
under  the  Securities  Act  of  1933. 

(1)  Three  copies  of  any  ofiering 
circular,  private  placement 
memorandum,  or  information  statement 
prepared  in  connection  with  the 
seciuities  ofiering  shall  be  filed  with  the 
Ofiice  of  Secondary  Market  Oversight  at 
or  before  the  time  of  the  securities 
ofiering. 

(2)  For  securities  backed  by  qualified 
loans  as  defined  in  section  8.0(9)(A)  of 
the  Act,  the  Corporation  shall  file  one 
copy  of  the  following  within  1  business 
day  of  the  finalization  of  the  transaction: 

(i)  The  private  placement  memoranda 
for  securities  sold  to  investors:  and 

(ii)  The  pooling  and  servicing 
agreement  when  the  security  is 
purchased  by  the  Corporation  as 
authorized  by  section  8.6(b)  of  the  Act. 

(3)  For  securities  backea  by  qualified 
loans  as  defined  in  section  8.0(9)(B)  of 
the  Act,  the  Corporation  shall  provide 
summary  information  on  such  securities 
issued  during  each  calendar  quarter  in 
the  form  prescribed  by  the  Office  of 
Secondary  Market  Oversight.  Such 
summary  information  shall  be  provided 
with  eadi  report  of  condition  and 
performance  filed  pursuant  to  §  621.11, 
and  at  such  other  times  as  the  Office  of 
Secondary  Market  Oversight  may 
reouire. 

(c)  The  Corporation  shall  file  with  the 
Office  of  Secondary  Market  Oversight 
copies  of  all  substantive  correspondence 
between  the  Corporation  and  the 
Seciuities  and  Exchange  Commission 
and  the  Department  of  the  Treasury 
relating  to  securities  activities  or 
regulatory  compliance.  Such 
correspondmioe  should  be  filed  no  later 
than  the  date  of  filing  of  the  report  of 
condition  and  performance  for  the 
calendar  quarter  in  which  the 
correspondence  was  received  or  sent. 

(d)  The  Corporation  shall  {NrompUy 
notify  the  Ofiice  of  Secondary  Ma^et 
Oversight  if  it  becomes  exempt  or 


claims  exemption  from  the  filing 
requirements  of  the  Securities  and  ' 
Exchange  Act  of  1934. 

PART  611-ORQANIZATlON 

2.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Aodiority:  Secs.  1.3, 1.13,  2.0,  2.10,  3.0, 

3.21, 4.12,  4.15,  5.9,  5.10,  5.17,  7.0-7.13, 

8.5(e)  of  the  Farm  Credit  Act;  12  U.S.C.  2011, 
2021,  20h,  2091,  2121,  2142,  2183,  2203, 
2243,  2244, 2252,  2279a-2279f-l,  2279aa- 
5(e);  secs.  411  and  412  of  Pub.  L.  100-233, 

101  Stat.  1568, 1638;  secs.  409  and  414  of 
Pub.  L.  100-399, 102  Stat.  989, 1003  and 
1004. 

Subpart  E— T ransfer  of  Authorities 
§611.515  [Amended] 

3.  Section  611.515  is  amended  by 
removing  the  words  “nonperfbrming 
loans  and  related  assets,”  and  adding,  in 
their  place,  the  words  “high-risk  assets 
and  other  property  owned,”  in 
paragraph  (b)(6)(ii)(E). 

Subpart  G — Mergers,  Consolidations, 
and  Charter  Amendments  of 
Associations 

4.  Section  611.1122  is  amended  by 
removing  the  words  “nonperforming 
loans  and  related  assets”  and  adding,  in 
their  place,  the  words  “high-risk  assets 
and  other  property  owned,”  in  the 
second  sentence  of  paragraph  (e)(6)(iii); 
and  by  revising  paragraph  (eK9)  to  read 
as  follows: 

§611.1122  Requirements  for  mergers  or 
consolidations. 

*  *  *  *  « 

'  (e)*** 

(9)  A  presentation  for  each  constituent 
association  regarding  its  policy  on 
accoimting  for  loan  performance, 
together  with  the  number  and  dollar 
amount  of  loans  in  all  performance 
categories,  including  those  categorized 
as  high-risk  assets. 
***** 

Subpart  H — Rules  for  Inter-System 
Fund  Transfers 

§611.1130  [Amended] 

5.  Section  611.1130  is  amended  by 
removing,  respectively,  the  words 
“nonaccrual”  and  “acquired  property,” 
and  adding,  in  their  respective  places, 
the  words  “noninterest-eaming”  and 
“other  property  owned,”  in  paragraph 
(b)(4)(iii). 


Subpart  N— Conservators  and 
Conservatorships  of  Banks  and 
Associations 

§611.1182  [Amended] 

6.  Section  611.1182  is  amended  by 
removing  the  reference  “§  621.12”  and 
adding  in  its  place  “§  621.14”  in  the 
second  sentence  of  paragraph  (c). 

Subpart  O— Special  Reconsideration  of 
Mergers 

§611.1197  [Amended] 

7.  Section  611.1197  is  amended  by 
removing  the  words  “nonperforming 
loans  and  related  assets,”  and  adding,  in 
their  place,  the  words  “high-risk  assets 
and  other  property  owned,”  in 
paragraph  (b)(6)(ii)(E). 

Subpart  P— Termination  of  Farm  Credit 
Status— Associations 

§611.1225  [Amended] 

8.  Section  611.1225  is  amended  by 
removing  the  words  “nonperforming 
loans  and  related  assets”  and  adding,  in 
their  place,  the  words  “high-risk  assets 
and  other  property  owned,”  in 
paragraph  (t)(2). 

§611.1240  [Amended] 

9.  Section  611.1240  is  amended  by 
removing  the  reference  “§  621.2(a)(21),” 
and  adding  in  its  place  “§  621.2(i),”  in 
the  second  sentence  of  paragraph  (c). 

PART  613— EUGIBIUTY  AND  SCOPE 
OF  FINANCING 

10.  The  authority  citation  for  part  613 
is  revised  to  read  as  follows: 

Authority:  Secs.  1.5, 1.7, 1.9, 1.10, 1.11, 
2.2,  2.4,  2.12,  3.1,  3.7,  3.8,  3.22,  5.9, 5.17  of 
the  Farm  Credit  Act;  12  U.S.C  2013,  2015, 
2017, 2018,  2019,  2073,  2075,  2093,  2122, 
2128,  2129,  2143,  2243, 2252;  42  U.S.C  3601 
et  seq.;  15  U.S.C  1691  et  seq.;  12  CFR  part 
202,  24  CFR  parts  100, 109,  and  110. 

Subpart  B — Eligibility  To  Borrow  From 
Farm  Credit  Banks,  Agricultural  Credit 
Banks,  Production  Credit 
Associations,  Agricultural  Credit 
Associations  and  Federal  Land  Credit 
Associations 

§613.3045  [Amended] 

11.  Section  613.3045  is  amended  by 
removing  the  words  “performing  loans” 
and  adding,  in  their  place,  the  words 
“loans  that  are  current  as  to  both 
principal  and  interest  that  are”  in 
paragraph  (c)(3)(i). 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

12.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 
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Authority:  Secs.  1.3, 1.S.  US,  1.7, 1.9. 1.10, 
2.0.  2.2,  2.3.  2.4,  2.10,  2.12. 2.13,  2.15. 3.0, 

3.1,  3.3, 3.7,  3.8.  3.10,  3.20, 3.28, 4.12, 4.12A, 
4.13, 4.13B,  4.14, 4.14A.  4.14C,  4.14D,  4.14E. 
4.18, 4.19, 4.36, 4.37.  5.9.  5.10,  5.17, 7.0,  7.2, 
7.6.  7.7,  7.8,  7.12,  7-13, 8.0, 8.5  of  the  Farm 
Credit  Act;  12  U.S.C  2011. 2013, 2014,  2015, 
2017,  2018,  2071,  2073,  2074,  2075,  2091, 
2093,  2094,  2096,  2121,  2122,  2124,  2128, 
2129,  2131,  2141,  2149,  2183. 2184, 2199, 
2201,  2202, 2202a.  2202c,  2202d.  2202e, 

2206.  2207, 2219a,  2219b,  2243,  2244, 2252, 
2279a, 22798-2,  227gh.  2279b-l.  2279b-2. 
2279t  2279F-1,  2279aa.  2279aa-5;  sec.  413  of 
Pub.  L  100-233,  IDlStat.  1568, 1639. 

Subpart  C--6ank/Associatton  Lending 
Relationship 

§614.4130  [Amended] 

13.  Section  614.4130  is  amended  by 
removing  the  words  “(as  defined  in  12 
CFR  621.2(a)(20))”  in  paragraph  (a). 

Subpart  N — Loan  Servicing 
Reqiikeraents;  State  Agricuttural  Loan 
Mediation  Programs;  Right  of  First 
Refusal 

§614.4512  [Amended] 

14.  Section  614.4512  is  amended  by 
removing  the  words  “a  loan  as  a 
nonperfoorming  asset;**  and  adding,  in 
their  place,  the  words  **a  loan  classified 
as  a  hi^-risk  assef;”  in  ptaragraph  (c)(2) 
and  rmnoving  the  word  “nonacoual’’ 
and  adding  in  its  place,  the  words 
“noninterest-earning  asset”  in 
paragraph  (eKl). 

§614.4514  [Amendetq 

15.  Section  614.4514  is  amended  by 
removing  the  word  “nonaccrual”  and 
adding,  in  its  place,  the  words  “a 
noninterest-eaming”  in  die  first 
sentence  of  paragraph  (d). 

§614.4516  [Amended] 

16.  Section  614.4516  is  amended  by 
removing  the  word^'nmiaccrual*’  and 
adding,  in  its  place,  the  words  **a 
noninterest-eaming**  in  paragraph  (b)(2). 

§614.4517  [Amended] 

17.  Section  614.4517  is  amended  by 
removing  the  wmd  “nonaccrual”  and 
adding,  in  its  place,  the  words 
“noninterest-eaming”  in  paragraph 

(a)(5). 

§614.4520  [Amended] 

18.  Section  614.4520  is  ammided  by 
removing  the  words  'in  nonaccrual 
status”  1^  addii^  in  their  place,  the 
words  **a  noninterest-eaming  asset”  in 
the  first  sentence  of  paragra^  (a). 

§614.^22  [Amended] 

19.  Section  €14.4522  is  amended  by 
revising  the  heading  for  paragraph  (a)(1) 
to  read  '“Acquired  seal  estate.**;  by 
removing  the  words  “acquired 


property”  and  adding,  in  their  place,  the 
words  “acquired  real  estate*’  in 
paragraph  (b),  die  first  sentence  of 
paragraphs  (c)(3)  and  (c)(4)  and 
paragraph  (e);  and  by  removing  die 
words  “acquired  property,  or  any 
poition  of  such  real  estate,”  and  adding, 
in  their  place,  die  words  “acquired  real 
estate,  or  any  portion  of  such  property,” 
in  the  introductory  text  of  paragraphs  (c) 
and  (d). 

PART  620-«ISCLOSURE  TO 
SHARSIOLOERS 

20.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Secs.  5.17, 5.19, 6.11  of  foe 
Farm  Credit  Act;  12  U.S.C  2252,  2254, 
227988-11;  sec.  424  of  Pub.  L.  100-233, 101 
Stat  1566, 1656. 

Subpart  A— <teneral 
§82ai  [Amended] 

21.  Section  620.1  is  amended  by 
removing  the  words  “loans  properly 
identifi^le  as  “nonperfoimii^”  as 
defined  in  §  621.2(aKl7)  of  this 
chapter.”  and  adding,  in  their  place,  the 
words  “adversely  classified  loans.”  hi 
the  second  ^ntence  of  paragraph  (i). 

§620.2  [Ameaded] 

22.  Section  620.2  is  amended  by 
removing  the  reference  “§621.12”  and 
adding  in  its  place  “§621.14”  in 
paragraph  (b)(1). 

Subpart  B — ^Annual  Report  to 
Shareholders 

23.  Set^on  620.5  is  amended  by 
removing  the  reference  “§  621.9(c)  and 
(d)”  and  adding  in  its  place  “§  621.4(c) 
and  (d)”  in  paragraph  (1);  by  removing 
the  r^erence  “§  621.2(a)(21)*’  and 
adding  in  its  place  “§  621.2(i)”  in 
paragraph  (m)(l);  and  by  revising 
paragra^s  (f)(l)(i)(F)  and  (gKl)(ivKA)  to 
read  as  follows: 

§620.5  Contents  Of  the  annual  report  to 
sharehoktsrs. 

***** 

(f)  •  *  * 

(1)  ^  * 

(i)  *  *  * 

(F)  Other  property  owned. 
***** 

(g)  *  *  * 

(1)  *  *  * 

(iv)  *  •  • 

(A)  An  analysis  of  high-risk  assets  and 
loan  perfornuBce  cat^mies,  to  include, 
but  not  limited  to,  a  discussUm  of  the 
nature  and  extent  of  significant 
potential  credit  risks  within  the  loan 
portfolio,  or  other  information  that 


could  adversely  impact  performance  of 
the  loan  portfolio  in  the  near  future; 

***** 

Subpart  C— Quarterly  Report  to 
Shareholders 

§620.10  [Amended] 

24.  Section  620.10  is  amended  by 
removing  the  reference  “§  621.12”  and 
adding  in  its  place  “§  621.14”  in 
paragraph  (e)(1)- 

Subpart  D— Association  Annual 
Meetk^  Information  Statement 

§620.21  [Amended] 

25.  Section  620.21  is  amended  by 
removing  the  reference  “§  621.9(c)  and 
(d)”  and  adding  in  its  place  “§  621.4(c) 
and  (d)”  in  paragraph  (f). 

26.  Subp^  F  is  revis^  to  read  as 
follows: 

Subpart  F— Annual  Report  of 
Contfition  of  tee  Federal  Agricuitiflsl 
Mortgage  Corporation 

§  620.40  Content,  dmlng,  and  distribution 
of  Federal  Agricutturai  Mortgage 
Corporation's  annual  report  of  condition. 

(a)  The  Federal  Agricultural  Mortgage 
Corporation  shall  prepare  and  publi^ 
an  annual  report  of  its  condition  that  is 
equivalent  in  content  to  the  annual 
report  to  shareholders  required  by 
section  14  of  the  Securities  and 
Exchange  Act  of  1934. 

(b)  The  Corporation  shall  distribute 
the  annual  report  of  condition  to  its 
shareholders  within  120  days  of  its 
fiscal  year-end. 

(c)  Upon  receiving  a  request  for  an 
annual  report  of  condition,  the 
Corporation  ^all  promptly  mail  or 
otherwise  fiimish  to  the  requestor  a 
copy  of  the  most  recent  annual  report 
described  in  this  section. 

(d)  Ihe  Corporation  shall  file  three 
copies  of  tee  annual  report  of  condition 
with  the  Farm  Credit  /[idministration’s 
Office  of  Secondary  Market  Oversight 
within  120  days  of  its  fiscal  year-end. 

PART  627— TITLE  V  CONSERVATORS 
AND  RECEIVERS 

27.  The  authority  citation  for  part  627 
continues  to  read  as  follows: 

Authority:  Secs.  4.2, 5.9, 5.10, 5.17.  5.51, 
5.58  of  the  Farm  Credit  Act;  12  U.S.C  2183, 
2243,  2244,  2252, 2277a,  2277a-7. 

Subpart  C— Conservators  and 
Conservatorships 

§627.2785  [Amended] 

28.  Section  627.2785  is  amended  by 
removing  the  reforeooe  “§  621.12”  anid 
adding  in  its  place  “§  621.14”  in  the 
second  sentence  of  paragraph  (c). 


48702  Federal  Register  /  Vol.  58,  No.  180  /  Monday,  September  20,  1993  /  Rules  and  Regulations 


Dated:  September  9. 1993. 

Cartk  M.  Anderson, 

Secretaiy,  Fam  Ciedit  Administration  Board. 
IFR  Doc  93-22525  Filed  9-17-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  93-ASW-27] 

Establishment  of  Class  D  Airspace: 
Aiice,  TX;  Corpus  Christi,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Naval  Auxiliary  Landing 
Field  (NALF)  Orange  Grove,  Alice,  TX; 
NALF  Waldron,  Corpus  Christi,  TX;  and 
Naval  Outlying  Landing  Field  (NOLF) 
Cabaniss,  Corpus  Christi,  TX.  llie 
United  States  Navy  operates  a  control 
tower  at  each  of  these  locations  with  an 
associated  airport  traffic  area  (ATA). 
Airspace  reclassification,  which 
becomes  effective  September  16, 1993, 
will  discontinue  the  use  of  the  term 
"airport  traffic  area"  and  eliminate 
those  ATA’s  not  already  designated  to 
become  Class  D  airspace.  As  a  result,  the 
requirement  for  two-way  radio 
communication  with  the  control  towers 
at  NALF  Orange  Grove,  NALF  Waldron, 
and  NOLF  Cabmiiss  would  lapse.  This 
action  is  intended  to  provide  adequate 
Class  D  airspace  to  perpetuate  the 
existing  two-way  radio  communication 
requirement  at  these  locations. 

EFFECTIVE  DATE:  0901  U.T.C,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Chaney,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
624-5531. 

SUPPLEMENTARY  INFORMATION: 

Histcury 

On  July  20, 1993,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  D  airspace  at  Alice,  TX,  and 
Corpus  Christi,  TX,  was  published  in 
the  Federal  Register  (58  FR  38734). 
Airspace  reclassification,  which 
becomes  effective  September  16, 1993, 
will  eliminate  those  airport  traffic  areas 
(ATA)  not  already  designated  to  become 
Class  D  airspace.  The  ATA  of  Alice,  TX, 
and  Corpus  Christi,  TX,  are  not  already 


designated  to  become  Gass  D  airspace. 

As  a  result,  the  requirement  for  two-way 
radio  communication  with  the  control 
tower  at  NALF  Orange  Grove,  NALF 
Waldron,  and  NOLF  Cabaniss  would 
lapse.  The  notice  proposed  to  establish 
adequate  Class  D  airspace  to  perpetuate 
the  existing  two-way  radio 
communication  requirement  at  these 
locations. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obj^ing  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amencGnient  is  the  same  as 
that  proposed  in  the  notice  action. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  D  airspace  at  Naval  Auxiliary 
Landing  Field  (NALF)  Orange  Grove, 
Alice,  TX;  NAIJ  Waldron,  Corpus 
Christi,  TX;  and  Naval  Outlying  Landing 
Field  (NOLE)  Cabaniss,  Corpus  Christi, 
TX,  to  perpetuate  the  existing  two-way 
radio  communication  requirement. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  that  needs 
fiequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows; 

Paragraph  5000:  General 

***** 

ASW  TX  D  Alice,  TX  (Newl 
Orange  Grove  NALF,  TX 
(lat.  27“54'04"  N.,  long.  98°03'06"  W.) 

Navy  Orange  Grove  TA^N 
(lat.  27*53'43"  N.,  long.  98‘’02'33"  W.) 

That  airsiMce  extending  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  4.7-mile  radius  of  NALF  Orange 
Grove  and  within  1.0  mile  each  side  of  the 
129*  radial  of  the  Orange  Grove  TACAN 
extending  from  the  4.7-mile  radius  to  5.2 
miles  southeast  of  the  airport  and  within  1.0 
mile  each  side  of  the  320*  radial  of  the 
Orange  Grove  TACAN  extending  from  the 
4.7-mile  radius  to  5.1  miles  northwest  of  the 
airport.  This  Class  D  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASW  TX  D  Corpus  Ouisti,  TX  [New] 

Waldron  NALF.  TX 
(lat.  27*38'01"  N.,  long.  97*18'47"  W.) 

That  airspace  extending  upward  fiom  the 
surface  to  and  including  2,000  feet  MSL 
within  a  3.5-mile  radius  of  Waldron  NALF, 
excluding  that  airspac^within  the  Corpus 
Christi  International  Airport,  TX,  Qass  C 
airspace  and  excluding  that  airspace  within 
the  Corpus  Christi  NAS,  TX,  Class  D 
airspace.  This  Class  D  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASW  TX  D  Corpus  Christi,  TX  [New] 
Cabaniss  NOLF,  TX 
(lat.  27*42'01"  N.,  long.  97*26  04"  W.) 

That  airspace  extending  upward  from  the 
surfoce  to  but  not  including  1,200  feet  MSL 
within  a  4.4-mile  radius  of  Cabaniss  NOLF, 
excluding  that  airspace  within  the  Corpus 
Christi  International  Airport,  TX,  Class  C 
airspace,  and  excluding  that  airspace  within 
the  NALF  Waldron  Gass  D  airspace,  and 
excluding  that  airspace  west  of  a  line 
between  Tat.  27*38'15"  N.,  long.  97*28'40  '  W. 
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and  laL  2r41'30"N..  loQg.  g7*28'40"  W.  This 
Class  D  airspace  is  effective  during  the 
specific  dates  and  times  establish^  in 
advance  by  a  Notice  to  Ainaaen.  The  eSectrve 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

•  *  •  *  • 

Issued  in  Fort  Worth.  TX.  on  September  9. 
1993. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Beffon. 

IFR  Doa  93-22904  Filed  9-17-93;  8:45  am] 
eajJNO  COOf  49T0-19-M 

14  0PRPart91 

pocket  No.  t44S6;  Amendment  No.  91-234] 
Airspace  Reclassification 

AGENCY:  Federal  Aviatiui 
Administration  (FAA),  DOT. 

ACTKMi:  Final  rule;  correcting 
amendment. 

SUMMARY:  This  action  amends  the 
Airspace  Reclassification  final  rule 
prcxnulgated  on  December  17. 1991. 
regarding  minimum  altitudes  to  be 
maintain^  by  certain  types  of  aircraft 
in  Class  D  airspace  when  mitering  a 
traffic  pattern  or  approaching  to  land  on 
a  runway  served  by  an  instrument 
Imiding  system  (ILiS).  or  by  any  airplane 
approaching  to  land  on  a  runway  served 
by  a  visual  approach  slope  indicator 
(VAST).  This  acti<m  is  necessary  to 
ensiue  that  the  operating  rules  continue 
as  intended  on  September  16. 1993.  the 
implementation  date  of  Airspace 
Redassification. 

EFFECTIVE  DATE:  This  amendment  is 
effective  September  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  C.  White  or  Ms.  Melodie  M. 
DeMarr.  Air  Traffic  Rules  Branch  (ATP- 
230).  Airspace-Rules  and  Aeronautical 
Information  Division.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  17. 1991.  the  FAA 
published  the  Airspace  Reclassification 
final  rule  (56  FR  65638)  which,  among 
other  things,  changed  the  wording  of 
many  operating  rules  by  replacing  the 
existing  airspace  terminology  wiffi  the 
new  classes  of  airspace.  These  changes 
become  effective  September  16, 1993. 

Prior  to  September  16, 1993,  FAR 
§  91.129,  "Operations  at  airports  with 
operating  control  towers,"  contained 
requirements  for  minimum  altitudes  to 
be  maintained  for  txrtain  types  of 
aircraft  when  approaching  an  airport  to 
enter  the  airport  traffic  area  and  traffic 


pattern  or  approaching  a  runway  served 
by  the  ILS  or,  by  any  airplane,  when 
approaching  a  runway  served  by  a 
VASI.  The  Airspace  ^classification 
final  rule  amended  §  91.129  by 
eliminating  references  to  the  “airport 
traffic  area."  which  no  longer  exists 
after  September  16, 1993,  and  by 
replacing  references  to  operation  at 
“airports  with  operating  control  towers” 
with  operations  in  Class  D  airspace. 
Inadvertently,  §  91.129(e)(3).  as 
amended  under  the  Airspace 
Reclassification  final  rule,  requires  only 
large  and  turbine-powered  aircraft  to 
remain  at  or  above  the  glide  slope  while 
approaching  to  land  cm  a  runway  served 
by  a  VASI  in  Class  D  airspace  until  a 
lower  altitude  is  necessary  for  a  safe 
landing.  Prior  to  the  promulgation  of  the 
Airspace  Reclassification  rule  all  aircraft 
were  required  to  remain  at  or  above  the  ' 
glide  slope  to  meet  this  requirement. 

The  Rule 

This  action  enhances  the  safety  of 
certain  aircraft  operations  hi  Class  D 
airspace  and  continues  the  intent  of  the 
regulation  vtdiich  existed  prior  to 
September  16, 1993,  by  n^ing 
§  91.129(e)(3)  applic^le  to  all  aircraft. 
Specifically,  this  rule  amends 
§  91.129(e)(3)  requiring  all  aircraft 
approac^ng  to  l^d  on  a  runway  served 
by  a  VASI  Co  maintain  an  altitude  at  or 
above  the  glide  slope  until  a  lowm* 
altitude  is  necessary  for  safe  landing.  I 
find  that  notice  and  {Hiblic  procedure 
under  5  U.S.C  553(b)  are  impracticable 
because  immediate  corrective  action  is 
required  in  the  interest  of  flight  safety. 
The  FAA  finds  good  cause  pursuant  to 
5  U.S.C.  553(d),  for  making  this 
amendment  effective  in  less  than  thirty 
days  in  order  to  promote  flight  safety. 

The  FAA  has  determined  that  this 
actkm:  (1)  Is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  undw  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft.,  Airmen. 
Airports,  Aviation  safety. 

The  Ammdment 

Accordingly.  14  CFR  part  91,  in  effect 
as  of  Septem^r  16, 1993,  is  amended  as 
follows: 

PART  91-<iENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Authority:  49  UAC.  app.  1301(7),  1303. 
1344, 1348. 1352  through  1355, 1401. 1421 
through  1431. 1471. 1472. 1502,  ISlh  1522. 
and  2121  through  2125;  articles  12,  29.  31, 
and  32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  stat.  1180);  42  U.S.C.  4321 
et  seq;  E.0. 11514,  35  FR  4247, 3  CFR.  1966- 
1970  Comp.,  p.  902;  49  U.S.C  106^). 

2.  Section  91.129  is  amended  by 
revising  the  introductory  text  to 
paragraph  (e),  and  paragraphs  (e)  (1) 
through  (3)  to  read  as.  follows: 

§91.129  Operatioiia in  Class D  Mrapaoe. 

*  49  *  *  41 

(e)  Minimum  Altitudes.  When 
operating  to  an  airport  in  Class  D 
airspace,  each  pilot  of — 

(1)  A  large  or  turbine-powered 
airplane  shall,  unless  otherwise 
required  by  the  applicable  distance  fiom 
cloud  criteria,  enter  the  traffic  pattern  at 
an  altitude  of  at  least  1,500  feet  above 
the  elevation  of  the  airpcHt  and  maintinn 
at  least  1,500  feet  until  further  descent 
is  required  far  a  safe  landing; 

(2)  A  large  or  turbine-powered 
airplane  apfMoaching  to  land  on  a 
runway  served  an  instrument  landing 
system  (n.S),  if  the  airplane  is  ffiS 
equipped,  shall  fly  that  airplane  ^  an 
altitu^  at  or  above  the  gli^  slope 
between  the  outer  marker  (or  point  of 
interception  of  glide  slope,  if 
compliance  with  the  applicable  distance 
from  cloud  criteria  requires  interception 
closer  in)  and  the  middle  marker;  and 

(3)  An  airplane  {q)proachiDg  to  land 
on  a  runway  served  by  a  visual 
approach  slope  indicator  shall  maintain 
an  altitude  at  or  above  the  glide  slope 
until  a  lower  altitude  is  necessary  for  a 
safe  landing. 

*  «  *  *  * 

Issued  in  Washington,  DC,  on  September 
15, 1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations 
Division. 

[FR  Doc.  93-22960  Filed  9-15-93;  2:35  pm] 
EULUNQ  CODE  4910-1S-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  20 
[Docket  No.  93N-0270] 

PubHc  Information;  Availability  of 
Agreements  Signed  by  the  Food  and 
Drug  Administrafion’s  Office  of 
Criminai  Investigations 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  exempt  written 
agreements  and  memoranda  of 
understanding  (MOU’s)  entered  into  by 
FDA’s  Office  of  Criminal  Investigations 
from  certain  public  information 
requirements.  The  current  regulations 
require  that  all  agreements  and  MOU’s 
signed  by  FDA  and  other  departments, 
agencies,  and  organizations  be  placed 
on  public  display  and  published  in  the 
Federal  Register.  However,  these 
regulations  were  issued  prior  to  the 
creatimi  of  the  Office  of  Criminal 
Investigations.  The  agency  believes  that 
disclosure  of  all  written  agreements  and 
MOU’s  entered  into  by  this  office  could 
reveal  confidential  investigative 
techniques  or  disclose  guidelines  for 
investigations  that  may  interfere  with 
law  enforcement.  This  action  is  being 
taken  to  prevent  such  disclosure. 

DATES:  Efiective  on  September  20. 1993. 
Comments  by  October  20, 1993. 
ADDRESSES:  Submit  wnritten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  mFORIIATION  CONTACT: 
Terrell  L  Vermillion,  Office  of  Criminal 
Investigations  (HFC-300),  Food  and 
Drug  Administration,  7500  Standish  Pi., 
Rockville.  MD  20855,  301-294-4030. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  §  20.108  (21  CFR  20.108), 
which  requires  that  all  written 
agreements  and  understandings  signed 
by  FDA  and  other  departments, 
agencies,  and  organizations  be  available 
for  public  review  in  FDA’s  Freedom  of 
Information  Public  Room  and  also 
published  in  the  Federal  Register.  This 
amendment  exempts  written  agreements 
entered  into  by  FDA’s  Office  of  Criminal 
Investigations  from  these  display  and 
publication  requirements.  Elsewhere  in 
this  issue  of  the  Federal  Register,  § 
20.108  is  being  amended  to  exempt 
cooperative  work-sharing  agreements 
between  FDA  and  State  or  local 
governments  from  full-text  publication 
in  the  Federal  Register. 

The  existing  regulation,  which  has 
been  in  efiect  since  1977,  was  intended 
to  publicize  agreements  between  FDA 
and  other  organizations  or  agencies  that 
were  of  general  interest  to  regulated 
industry,  consumers,  and  professional 
associations.  The  regulation  was 
codified  prior  to  the  creation  of  the 
Office  of  Criminal  investigations  and 
could  not  anticipate  the  particular  type 
of  agreements  to  which  ^A  may, 
because  of  the  woil:  of  that  Office, 
become  a  party.  The  Office  of  Criminal 
Investigations  expects  that  certain 


MOU’s  with  other  law  enforcement 
agencies  will  constitute  or  contain 
information  that  should  not  be  available 
for  public  disclosure  because  disclosure 
would  reveal  confidential  investigative 
techniques  or  disclose  guidelines  for 
investigations  when  such  disclosure 
could  reasonably  be  expected  to  risk 
circumvention  of  the  law.  Such 
information  is  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(7)(E)), 
and  21  CFR  20.64(e)  and  45  CFR  5.68(e). 

Accordingly,  FDA  is  amending 
§  20.108  to  avoid  the  inadvertent 
display  or  publication  of  information 
whose  disclosure  could  interfere  with 
law  enforcement.  In  the  future,  MOU’s 
and  other  agreements  signed  by  FDA 
with  respect  to  activities  of  the  Office  of 
Criminal  Investigations  will  be  exempt 
frt>m  the  mandatory  display  and 
publication  requirements  of  §  20.108. 
Instead,  the  availability  of  these 
memoranda  and  agreements  for  public 
disclosure  will  be  determined  on  a  case- 
by-case  basis  in  response  to  requests 
under  the  Freedom  of  Information  Act 
after  review  to  determine  whether  the 
agreement  or  particular  portions  of  the 
agreement  should  be  withheld  in 
accordance  with  the  Freedom  of 
Information  Act  exemptions  for  certain 
law  enforcement  reconls.  Because  the 
Office  of  Criminal  Investigation  is 
currently  negotiating  a  variety  of 
agreements  with  other  law  enforcement 
agencies,  FDA  has  determined  that  the 
automatic  and  mandatory  display  and 
publication  provisions  of  §  20.108  will 
interfere  with  the  ability  of  the  agency 
to  enter  into  certain  MOU’s.  In 
accordance  with  §  10.40(c)(4)(ii), 
therefore,  the  Commissioner  of  Food 
and  Drugs  finds  that  there  is  good  cause 
for  this  amendment  to  become  effective 
immediately.  Under  §  10.40(e),  an 
opportunity  for  comment  on  this  final 
rule  is  being  provided.  Interested 
persons  may  on  or  before  October  20, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
wrritten  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are 
to  be  submitted  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  writh  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
After  reviewing  any  comments  received, 
the  agency  will  determine  whether  this 
amendment  should  be  modified  or 
revoked. 


List  of  Subjects  in  21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  20  is 
amended  as  follows: 

PART  2(>-PUBLIC  INFORMADON 

1.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Authority:  Secs.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-393);  secs.  301,  302,  303,  307,  310,  311, 
351, 352, 354-360F, 361, 362, 1701-1706, 
2101,  of  the  Public  Health  Service  Act  (42 
U.S.C  241,  242,  242a,  2421,  242n,  243,  262, 
263,  263l>-263n,  264,  265,  300u-30u-5, 
300aa-l):  5  U.S.C  552;  18  U.S.C  1905. 

2.  Section  20.108  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  20.108  Agreements  between  the  Food 
and  Drug  Administration  and  other 
departments,  agencies,  and  organizations. 
***** 

(d)  Agreements  and  understandings 
signed  by  officials  of  FDA  with  respect 
to  activities  of  the  Office  of  Criminal 
Investigations  are  exempt  from  the 
requirements  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section.  Although  such 
agreements  and  understandings  will  not 
be  put  on  display  in  FDA’s  Freedom  of 
Information  ^blic  Room  or  published 
in  the  Federal  Register,  these 
agreements  will  be  available  for 
disclosure  in  response  to  a  request  from 
the  public  after  deletion  of  information 
that  would  disclose  confidential 
investigative  techniques  or  procedures, 
or  information  that  would  disclose 
guidelines  for  law  enforcement 
investigations  if  such  disclosure  could 
reasonably  be  expected  to  risk 
circumvention  of  the  law. 

Dated:  September  3, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-22864  Filed  9-17-93;  8:45  am] 
BILLING  CODE  4iaO-«1-F  - 


21  CFR  Part  20  ^ 

[Docket  No.  86N-0180] 

Public  Information;  Amendment  to 
Exempt  Certain  Memoranda  of 
Understanding  From  Fuii-Text 
Publication  in  the  Federal  Register 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
public  information  regulation  requiring 
publication  in  the  Federal  Register  of 
written  agreements  and  understandings 
between  FDA  and  other  departments, 
agencies,  and  organizations.  FDA  is 
exempting  firom  publication  in  the 
Fede^  Register  the  full  text  of  certain 
memoranda  of  understanding’s  (MOU’s) 
that  are  cooperative  work-sharing 
agreements  between  FDA  and  State  or 
local  government  agencies.  In  place  of 
publication  of  the  hill  text  of  such 
MOU’s  and  agreements,  FDA  will 
publish  in  the  Federal  Register 
periodically,  but  not  less  than  once 
every  2  years,  a  notice  listing  all  such 
MOU’s  and  agreements  currently  in 
effect  between  FDA  and  State  or  local 
government  agencies.  The  entire  text  of 
all  such  MOU’s  and  agreements  will 
continue  to  be  published  in  FDA’s 
Compliance  Policy  Guides  Manual  (CPG 
Manual)  and  is  available  from  the 
Division  of  Federal-State  Relations, 

Food  and  Drug  Administration,  rm.  12- 
07,  5600  Fishers  Lane,  Rockville,  MD 
20857.  ’The  listed  MOU’s  are  available 
for  public  examination  in  the  office  of 
the  Freedom  of  Information  Staff,  Food 
and  Drug  Administration,  rm.  12A-16, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
notice  listing  all  MOU’s  that  are 
cooperative  work-sharing  agreements 
currently  in  effect  between  FDA  and 
State  or  local  government  agencies. 

EFFECTIVE  DATE:  October  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Johnson,  Division  of  Federal- 
State  Relations  (HFC-152),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3360. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  3, 1974  (39 
FR  35697),  FDA  announced  that  the 
complete  text  of  all  MOU’s  executed  by 
the  agency  would  be  published  in  the 
Federal  Register  for  public  review.  FDA 
subsequently  codified  that  policy  at  21 
CFR  4.108  (39  FR  44602  at  44651, 
December  24, 1974),  which  was 
recodified  at  21  CFR  20.108  (42  FR 
15553  at  15625,  March  22, 1977).  FDA 
took  this  action  because,  between  1948 
and  1974,  the  agency  had  entered  into 
many  international  agreements  with 
foreign  countries  and  numerous  MOU’s 
and  agreements  with  other  Federal 
Government  agencies.  At  that  time, 
there  was  widespread  interest  on  the 
part  of  consumers,  industry, 
professional  groups,  associations, 
educators,  and  other  government 


agencies  in  the  text  of  such  memoranda 
and  agreements. 

In  the  Federal  Register  of  June  3, 1986 
(51  FR  19851),  FDA  proposed  to  amend 
21  CFR  20.108(c)  to  exempt  certain 
MOU’s  between  FDA  and  State  or  local 
government  agencies  from  the 
requirement  that  the  full  text  of  all 
agreements  and  understandings  be 
published  in  the  Federal  Register.  In 
place  of  the  full-text  publication  of  such 
agreements,  FDA  proposed  to  publish 
periodically,  but  not  less  than  once 
every  2  years,  a  notice  in  the  Federal 
Register  listing  all  MOU’s  and 
agreements  that  are  in  efiect  between 
FDA  and  State  and  local  agencies  that 
are  cooperative  work-sharing 
agreements. 

Agreements  between  FDA  and  State 
or  local  agencies  that  are  work-sharing 
arrangements  are  intended  to  promote 
efficient  use  of  agency  resources  and  to 
coordinate  responses  to  emergencies 
(e.g.,  recalls).  Such  agreements 
memorialize  ongoing  efiorts  of  federal 
and  State  officials  to  conserve  resources, 
to  more  efficiently  utilize  personnel  and 
equipment,  to  ex^ange  information  of 
mutual  concern  in  a  timely  manner, 
and,  to  the  extent  possible,  to  reduce 
duplicative  inspectional  activities. 

In  its  proposal  to  amend  §  20.108(c), 
FDA  noted  that  there  is  rarely  a 
significant  difference  between  the  MOU 
entered  into  with  one  State  and  the 
MOU  the  agency  enters  into  with 
another  State.  FDA  concluded  that  there 
was  little  useful  purpose  served  by 
continued  publication  in  the  Federal 
Register  of  the  full  text  of  agreements 
whose  purpose  and  scope  are  essentially 
similar. 

The  complete  text  of  any  MOU  or 
agreement  will  continue  to  be  available 
for  public  examination  in  FDA’s 
Fre^om  of  Information  Public  Room 
(address  above).  A  copy  of  the  full  text 
of  any  MOU  or  agreement  is  available 
from  the  contact  person  in  the  Division 
of  Federal-State  Relations  (address 
above).  Further,  FDA  will  continue  to 
publish  the  full  text  of  these  MOU’s  and 
agreements  in  the  agency’s  CPG  Manual. 
FDA  currently  updates  the  CPG  Manual 
quarterly  and  publishes  a  notice  of 
availability  of  the  updated  index  to  the 
CPG  Manual  in  the  Federal  Register.  A 
listing  of  all  State  and  local  MOU’s  is 
included  in  the  index.  In  addition,  FDA 
will  publish,  on  a  regular  basis,  and  at 
least  once  every  2  years,  a  list  of  all 
MOU’s  and  agreements  that  are  in  efiect 
between  FDA  and  State  or  local 
government  agencies  that  are 
cooperative  work-sharing  agreements. 
FDA  is  publishing  such  a  notice 
elsewhere  in  this  issue  of  the  Federal 
Register. 


Interested  persons  were  given  60  days 
to  submit  written  comments  regarding 
the  proposal.  The  agency  received 
comments  firom  two  trade  associations 
and  one  individual. 

The  folloMring  is  a  summary  of  the 
comments  and  FDA’s  responses: 

1.  A  comment  observed  that  the 
wording  used  in  proposed  paragraph  (c) 
does  not  limit  the  exemption  firom  full- 
text  publication  of  MOU’s  to  certain 
MOU’s  that  are  work-sharing 
agreements  with  State  or  local 
government  agencies.  The  comment 
suggested  that  the  exemption  proposed 
may  be  more  extensive  than  FDA 
intended. 

FDA  agrees  with  the  comment.  In  the 
final  rule,  FDA  is  specifying  that  the 
exemption  firom  full-text  publication  of 
an  MOU  or  agreement  applies  only  to 
work-sharing  MOU’s  and  agreements 
between  FDA  and  State  or  local 
government  agencies. 

2.  Comments  alleged  that  failure  to 
publish  the  complete  text  of  new  or 
substantially  changed  MOU’s  would 
deny  the  public  an  opportunity  to 
evaluate  and  comment  on  the  efficacy  of 
these  arrangements  or  the  capabilities  of 
the  participating  State  agencies. 

Tne  agency  believes  these  comments 
misinterpret  the  nature  of  these 
agreements.  Cooperative  work-sharing 
agreements  executed  by  FDA  and  State 
or  local  agencies  are  not  the  subject  of 
rulemaking.  Such  arrangements  are 
^  management  tools  intended  to  enhance 
the  ability  of  both  State  and  federal 
officials  to  allocate  resources  efficiently 
in  protection  of  the  public  health.  By 
the  time  they  are  made  public,  these 
MOU’s  and  agreements  are  finalized, 
signed  documents.  The  participating 
agencies  have  already  determined  the 
capabilities  of  the  respective 
governmental  imits  before  these  MOU’s 
and  agreements  are  executed. 

Because  these  arrangements  between 
FDA  and  State  or  local  agencies  in  no 
way  alter  the  legal  responsibilities  of  the 
parties  to  the  agreement  or  change  any 
of  the  regulations  and  standards  with 
which  r^ulated  industry  must  comply, 
There  is  no  legal  requirement  that  such 
worii-sharing  arrangements  be 
published  in  their  ffill  text  for  public 
comment. 

3.  Comments  objected  to  the  proposal 
to  publish  “periodically,  but  not  less 
than  once  every  2  years,’’  a  notice  in  the 
Federal  Register  listing  all  MOU’s  and 
agreements  currently  in  efiect  between 
FDA  and  State  or  local  agencies.  The 
comments  said  that  the  mere  listing  of 
all  such  agreements  in  efiect  and  the  2- 
year  time  firame  between  such  notices 
do  not  provide  sufficient  or  timely 
information  to  the  interested  public  and 
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regulated  community.  One  comment 
said  that  the  best  interests  of  the  public 
would  not  be  served  if  the  MOU’s 
proposed  to  be  exempt  from  full-text 
publication  were  not  published  in  their 
entirety  in  the  Federal  Register.  Other 
comments  agreed  with  the  proposed 
rule  and  said  that  exempting  certain 
MOU’s  from  full-text  publication  would 
help  reduce  the  size  of  the  too 
voluminous  Federal  Register.  Another 
comment  stated  that  FDA’s  policy  of 
making  MOU’s  available  to  the  public 
should  be  codified  in  the  amended 
relation. 

m  response  to  these  comments,  FDA 
ofiers  these  clarifications.  FDA  is 
required  by  regulation  (21 CFR 
20.108(a))  to  have  all  written  agreements 
and  imderstandings  signed  by  FDA  with 
other  departments,  agencies,  and 
organizations  availame  for  public 
disclosxire.  FDA  is  also  reqiiired  by 
regulation  (21  CFR  10.90(d))  to  include 
all  formal  agreements  and  MOU’s  in  the 
public  file  on  agreements  established  by 
the  Freedom  of  Information  Staff  under 
21  CFR  20.108(b).  Neither  of  these 
regulations  is  affected  by  this  final  rule. 
Accordingly,  the  agency’s  policy  of 
making  all  written  agreements  available 
for  public  dissemination  and  the 
agency’s  obligation  under  its  regulations 
to  place  such  agreements  in  the  public 
file  are  not  being  changed  by  this 
amendment  to  §  20.108(c). 

'The  amendment  to  §  20.108(c)  merely 
modifies  the  mechanism  by  which 
certain  MOU’s  and  agreements  of 
limited  scope  are  made  available  to  the 
public.  The  entire  text  of  all  MOU’s  and 
agreements  will  continue  to  be  available 
in  the  agency’s  Freedom  of  Information 
Public  Room.  FDA  also  will  continue  to 
publish  the  full  text  of  all  current 
MOU’s  and  agreements  between  FDA 
and  State  or  local  government  agencies 
in  the  CPG  Manual.  The  CPG  Manual  is 
available  for  public  disclosure  imder  21 
CFR  20.107.  Any  person  who  wishes  to 
have  a  full  text  version  of  a  particular 
MOU  between  FDA  and  a  State  or  local 
government  agency  may  obtain  a  copy 
from  the  Division  of  Federal-State 
Relations  (address  above).  In  addition, 
the  index  of  the  agency’s  CPG  Manual 
is  updated  quarterly  and  a  copy  of  the 
index  is  available  at  cost  from  the 
Freedom  of  Information  Staff  prirsuant 
to  21  CFR  20.26.  (See  the  Federal 
Registw  of  April  21, 1988,  53  FR 
13165.) 

FDA  believes  that  the  public  interest 
is  served  throxigh  efficient  and  effective 
use  of  public  funds.  The  agency  has 
concluded,  after  review  of  all  the  above 
comments,  that  exempting  certain 
MOU’s  and  agreements  of  limited  scope 
and  limited  public  interest  from  full-text 


publication  in  the  Fedoral  Register  will 
help  conserve  scarce  agency  resouirces 
without  any  significant  reduction  of 
information  being  made  available  to  the 
public  about  the  agency’s  activities. 

Accordingly,  FDA  is  adopting  the 
regulation  to  amend  21  CFR  20.108(c)  as 
proposed,  with  clarifying  changes. 

List  of  Subjects  in  21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  I^gs,  21  CFR  part  20  is 
amended  as  follows: 

PART  20— PUBLIC  INFORMATION 

1.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Authority:  Secs.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393);  secs.  301, 302, 303, 307, 310, 311, 
351, 352, 354-360F.  361, 362, 1701-1706, 

2101  of  the  Public  Health  Service  Act  (42 
U.S.C  241, 242,  242a.  242L  242n.  243, 262, 
263, 263b-263n.  264, 265, 300u-300u-5. 
300aa-l);  5  U.S.C  552;  18  U.S.C  1905. 

2.  Section  20.108  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§20.108  Agreementa  between  the  Food  and 
Drug  Administration  and  other 
departmenta,  agenciea,  and  organizatione. 

•  *  •  *  « 

(c)  All  such  agreements  and 
imderstandings  shall  be  published  in 
the  Federal  Register,  except  those 
agreements  and  memoran^  of 
understanding  between  FDA  and  State 
or  local  government  agencies  that  are 
cooperative  work-sharing  agreements.  In 
lieu  of  publication  of  the  complete  text 
of  these  agreements  and  understandings, 
FDA  will  publish  in  the  Federal 
Register  periodically,  but  not  less  than 
once  every  2  years,  a  notice  listing  all 
such  agreements  and  memoranda  of 
understanding  currently  in  eflfect 
between  FDA  and  State  or  local 
government  agencies. 

Dated:  September  3, 1993. 

Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

(FR  Doc  93-22863  Filed  9-17-93;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  201 
[ALD.  Regulation  1] 

Identification  of  Principal  Geographic 
Codea 

AGENCY:  Agency  for  International 
Development,  IDCA. 

ACTION:  Final  rule. 

SUMMARY:  In  action  memoranda  dated 
October  31, 1991  and  March  30, 1992, 
the  Deputy  Secretary  of  State 
determined  that  certain  countries, 
formerly  considered  “Non-Free  World’* 
under  a  1961  Presidential 
determination,  be  made  eligible  for 
foreign  assistance  procurement.  As  a 
result,  the  list  of  countries  ineligible  for 
foreign  assistance  procurement  now 
contained  in  Regulation  1  is  incorrect  A 
change  is  necessary  to  provide  a  current 
and  accurate  country  listing. 

EFFECTIVE  DATE:  September  20. 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Arthur  J.  Laemmerzahl,  FA/PPE,  room 
16001,  SA-14,  Agency  for  International 
Development,  Washington,  DC  20523, 
Telephone  (703)  875-1310. 
SUPPLEMENTARY  INFORMATION:  Section 
201.11(b)(4)  is  amended  to  show  that 
the  only  countries  remaining  outside  of 
Code  899  “Free  World’’  are  Afghanistan, 
Libya,  Vietnam.  Cuba,  Camboma,  Laos, 
Iraq,  Iran,  North  Korea,  Syria,  and  the 
People’s  Repubhc  of  China.  Under  the 
countries  excepted  from  Code  941,  the 
following  are  added:  Albania,  Armenia, 
Azerbaijan,  Bosnia  and  Herzegovina, 
Bulgaria,  Byelarus,  Croatia,  Czech 
Republic,  ^tonia,  Georgia.  Hungary, 
Latvia,  Lithuania,  Macedonia.  Moldova, 
Montene^,  Poland,  Romania,  Russia, 
Serbia,  Slovak  Republic.  Slovene, 
Ukraine,  Kazakhstan,  Kyrgyzstan, 
Mongolia,  Taiwan,  Tajildstan, 
Turlmenistan,  and  Uzbekistan. 

The  Agency  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291  and  has  been 
submitted  to  0MB  in  accordance  with 
the  Executive  Order. 

List  of  Subjects  in  22  CFR  Part  201 

Commodity  procurement.  Foreign  aid. 
Grant  programs — ^foreign  relations.  Loan 
programs — foreign  relations. 

Accordingly,  22  CFR  Part  201  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 
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Authorit3r:  Sec.  621  Foreign  Assistance  Act 
of  1961,  as  amended,  75  Stat.  445  (22  U.S.C. 
2381). 

Subpart  B— Conditions  Governing  the 
Eligibility  of  Procurement  Transactions 
for  A.I.D.  Financing 

2.  Section  201.11(b)(4)  is  revised  to 
read  as  follows: 

§201.11  EHgibilfty  of  commodities. 

«  *  *  *  * 

(b)  *  *  • 

(4)  Identification  of  principal 
Geographic  Code  Numbers.  The  A.I.D. 
Geo^phic  Code  Book  sets  forth  the 
official  description  of  all  Geographic 
Codes  used  by  AID  in  authorizing  or 
implementing  documents  to  designate 
authorized  source  countries  or  areas. 

The  following  are  summaries  of  the 
principal  codes: 

Code  000 — “The  United  States”:  The 
United  States  of  America,  any  state(s)  of 
the  United  States,  the  District  of 
Columbia,  and  areas  of  U.S.  associated 
sovereignty,  including  commonwealths, 
territories,  and  possessions. 

(3ode  899 — ^“Free  World”:  Any  area  or 
country,  except  the  cooperating  country 
itself  and  the  following  countries: 
Afghanistan,  Cambodia,  Cuba,  Iran,  Iraq, 
Laos.  Libya.  North  Korea.  People’s 
Republic  of  China,  Syria,  and  Vietnam. 

Code  935 — “Special  Free  World”: 

Any  area  or  country  in  the  Free  World, 
including  the  cooperating  coimtry. 

Ck)de  941 — ^“Selected  Free  World”: 
The  United  States  and  any  independent 
country  in  the  Free  World  except  the 
cooperating  coimtry  itself  and  die 
following:  Albania,  Andorra,  Angola, 
Armenia,  Austria.  Australia,  Azerbaijan. 
Bahamas.  Bahrain.  Belgium,  Bosnia  and 
Herzegovina.  Bulgaria,  Byelarus, 
dlanada,  Croatia.  Cyprus,  Czech 
Republic.  Denmark,  Estonia.  Finland, 
France,  Gabon,  Georgia,  Germany, 
Greece,  Hong  Kong,  Hungary,  Iceland, 
Ireland.  Italy,  Japan.  Kazakhstan, 
Kuwait,  Kyrgyzstan,  Latvia, 
Liechtenstein,  Lithuania,  Luxembourg, 
Macedonia^,  Malta,  Moldova,  Monaco, 
Mongolia.  Montenegro^.  Netherlands, 
New  Zealand.  Norway,  Poland, 
Portugal,  Qatar,  Romania,  Russia,  San 
Marino.  Saudi  Arabia,  Serbiai, 
Singapore.  Slovak  Republic,  Slovenia, 
South  Afirica,  Spain,  Sweden, 
Switzerland,  Taiwan^,  Tajikistan, 
TuHunenistan,  Ukraine,  United  Arab 
Emirates,  United  Kingdom  Uzbekistan, 
Vatican  City. 

•  *  •  •  • 


I  Has  the  status  of  a  “Geopolitical  Entity:  rather 
than  an  Independent  Counby. 


Dated:  August  19, 1993. 

John  F.  Owens, 

Procurement  Executive. 

IFR  Doc.  93-22810  Filed  9-17-93;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 
[Docket  No.  930809-3209] 

RIN  0648-AE12 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Fishery  Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  NMFS  i^ues  this  interim  rule 
to  require  participants  in  the  bottom 
trawl  fishery  for  summer  flounder  to  use 
an  approved  turtle  excluder  device 
(TED)  in  any  net  that  is  rigged  for 
fishing.  TED-use  is  required  in  the 
waters  off  Virginia  and  North  Carolina 
from  37*05'  N.  latitude  (Cape  Charles, 
Virginia)  southward  to  33*35'  N. 
latitude  (North  Carolina-South  Carolina 
border).  NMFS  may  require  observers  on 
summer  flounder  vessels  operating 
inside  and  outside  of  this  area.  The 
intended  effect  of  this  action  is  to  allow 
the  summer  flounder  bottom  trawl 
fishery  to  continue  while  providing 
adequate  protection  to  endangered  and 
threatened  sea  turtles. 

DATES:  This  rule  is  efiective  October  20, 
1993.  Comments  on  this  interim  rule 
must  be  submitted  by  October  20. 1993. 
ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  for  this 
interim  rule  and  comments  on  this  rule 
should  be  addressed  to  Dr.  William  Fox, 
Jr.,  Director,  Office  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2319), 
Charles  A.  Oravetz,  Chief.  Protected 
Species  Program,  NMFS  ^utheast 
Ri^on  (813/893-3366),  or  Doug  Beach, 
Chief,  Protected  Species  Program, 

NMFS  Northeast  Region  (508/281- 
9291). 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 


Species  Act  of  1973, 16  U.S.C.  1531  et 
seq.  (ESA).  According  to  the  1990  report 
on  the  decline  of  sea  turtles,  published 
by  the  National  Academy  of  Sciences, 
incidental  capture  in  shrimp  trawls  is 
by  far  the  leading  cause  of  human- 
induced  mortality  to  sea  turtles  in  the 
water,  but  collectively,  activities  in  non¬ 
shrimp  fisheries,  which  include  the 
summer  flounder  bottom  trawl  fishery, 
constitute  the  second  largest  source. 

NMFS  has  taken  action  to  require  the 
use  of  TEDs  in  the  bottom  trawl  fishery 
for  summer  flounder  from  37*05'  N. 
latitude  (Cape  Charles,  Virginia) 
southward  to  33*35'  N,  latitude  (North 
Carolina-South  Carolina  border), 
referred  to  as  the  “summer  flounder 
fishery-sea  turtle  protection  area”  and  to 
require  vessels  to  carry  an  observer,  if 
requested  to  do  so.  These  requirements 
were  initially  effective  November  15, 
1992,  throu^  December  15, 1992  (57  FR 
53603,  November  12, 1992),  were 
extended  from  December  16. 1992, 
through  January  14, 1993  (57  FR  60135, 
December  18. 1992),  were  modified  and 
extended  from  January  7, 1993,  through 
February  8, 1993  (58  FR  4088,  January 
13, 1993),  and  were  extended  fiom 
February  10, 1993,  through  April  10, 

1993  (58  FR  5884,  February  16. 1993). 
The  specific  requirements,  their 
background  and  rationale,  comments 
and  responses  to  comments,  and 
summaries  of  pertinent  biological 
opinions  were  included  in  the  cited 
Federal  Register  publications  and  are 
not  repeated  here. 

Recent  Events 

NMFS  has  determined  that  there  is  a 
need  to  reestablish  the  TED-use 
requirement  by  participants  in  the 
summer  flounder  bottom  trawl  fishery 
in  the  waters  ofi  Virginia  and  North 
Carolina  from  Cape  Charles,  Virginia, 
south  to  the  North  Carolina-South 
Carolina  border.  This  interim 
requirement  is  intended  to  protect  sea 
turtles  until  NMFS  issues  a  permanent 
comprehensive  rule  governing  all 
bottom  trawl  fisheries  from  Florida 
through  Delaware  Bay.  NMFS  may 
propose  permanent  comprehensive 
requirements  this  fall,  receive  public 
comments,  and  make  a  final  decision  on 
the  requirements  early  next  year.  This 
fall,  NMFS  also  expects  to  approve  an 
improved  TED  for  bottom  trawl  nets  that 
was  developed  in  cooperation  with  the 
North  Carolina  Division  of  Marine 
Fisheries  and  several  fishermen 
permitted  to  use  experimental  TEDs. 

This  interim  rule  will  remain  in  efiect 
until  a  final  rule  is  issued  or  unless 
NMFS  determines  that  it  should  be 
modified  or  that  other  action  is 
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required,  based  on  comments  received 
on  this  rule  or  on  events  in  the  fishery. 

Both  NMFS  and  the  State  of  North 
Carolina  have  monitored  sea  turtle 
strandings  in  the  summer  flounder 
fishery-sea  turtle  protection  area.  There 
were  15  strandings  in  the  protection 
area  during  the  1^  action  (February  10. 
1993,  through  April  10, 1993).  Twelve 
loggerheads  stranded  on  ocean  beaches 
in  the  area  where  TED-use  was  required, 
between  Oregon  Inlet  and  the  Virginia- 
North  Carolina  border,  dvuing  that  2- 
month  period.  Reports  as  of  February  1, 
1993,  indicated  there  have  been  132 
strandings  since  September  1, 1992, 
from  New  Jersey,  through  Cape  Lookout, 
North  Carolina  (the  approximate  fall 
and  winter  range  of  the  summer 
floimder  fishery).  NMFS  and  U.S.  Coast 
Guard  enforcement  personnel  have 
conducted  boardings  of  trawlers  subject 
to  the  TED-use  requirement  since 
November  15, 1992.  Through  April  10, 
1993,  one  violation  of  the  TED-use 
requirement  has  been  alleged. 

Comments  on  NMFS*  February  10. 

1993,  Action  To  Extend  the  TED-Use 
Requirement 

One  comment  was  received  from  the 
Center  for  Marine  Conservation  (CMC), 
which  supported  a  permanent  TED-use 
requirement  in  the  fishery  from  Cape 
Charles.  Virginia,  to  the  southern  border 
of  North  Carolina,  and  opposed  the 
reduction  of  the  area  to  O^on  Lolet, 
North  Carolina.  Further,  CMC  supported 
an  observer  requirement  on  summer 
flo\mder  vessels  north  to  Cape  Cod, 
Massachusetts,  and  observers  in  all 
fisheries  in  order  to  determine  the  full 
extent  of  sea  turtle  and  fishery 
interactions. 

Response:  NMFS'  February  10, 1993, 
action  to  move  the  northern  Mundary 
south  to  Oregon  Inlet  and  to  maintain  it 
there  was  based  on  available  data 
regarding  turtle  distribution.  The 
current  interim  action  reestablishes  a 
TED-tise  requirement  from  Cape 
Charles,  Virginia,  through  No^ 
Carolina.  During  the  fall  and  early 
winter.  NMFS  expects  increased  risks  to 
sea  turtles  as  smnmer  flotmder  fishery 
activity  increases  and  sea  turtles  migrate 
south  through  this  area.  NMFS  is  not 
extending  the  TED-use  requirement 
north  of  ^pe  Charles  imtil  it  further 
evaluates  fishery-sea  turtle  interactions. 

Under  this  interim  rule.  NMFS  may 
place  observers  on  summer  floimder 
vessels  operating  inside.and  outside  of 
the  summer  floundOT  finery-sea  turtle 
protection  area.  NMFS  intends  to  collect 
information  on  this  fishery’s 
interactions  writh  sea  turtles  north  of 
Cape  Charles,  Virginia:  NMFS  may 


require  observers  in  other  fisheries 
under  future  permanent  regulations. 

Sea  Turtle  Conservation  bfeasures 

This  interim  rule  reestablishes  the 
requirement  that  owners  and  operators 
of  summer  flounder  bottom  trawlers  in 
offrhore  waters  south  of  Cape  Charles, 
Virginia,  to  the  North  Carolina-South 
Carolina  border,  use  an  approved  TED 
in  each  net  that  is  rigged  fm  fishing  in 
the  summer  floimder  fishery-sea  turtle 
protection  area.  This  area  is  all  offshore 
waters  seaward  of  the  COLREGS 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972) 
demarcation  line,  bounded  on  the  north 
by  a  line  along  37®05'  N.  latitude  (Cape 
Charles)  and  funded  on  the  south  by 
a  line  along  33°35'  N.  latitude  (North- 
Carolina-South  Carolina  border). 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
interim  rule  is  necessary  to  conserve  sea 
turtles.  The  Assistant  Administrator  has 
further  determined  that  incidental 
takings  of  sea  turtles  during  summer 
flounder  bottom  trawling  are 
unauthorized  unless  those  takings  are 
consistent  with  the  applicable  biological 
opinions  and  associated  incidental  take 
statements.  A  biological  opinion  on  the 
impacts  of  the  summer  floimder  bottom 
trawl  fishery  managed  under  the  Fishery 
Management  Plan  for  Summer  Flounder 
Fishery  (FMP)  and  Amendment  2  to  the 
FMP  was  issued  on  August  10, 1992; 
that  incidental  take  statement  allows  for 
the  documented  lethal  take  of  18  sea 
turtles;  three  in  any  combination  of 
Kemp’s  ridley,  hawksbill,  green,  or 
leatherback  sea  turtles,  and  15 
loggerhead  turtles. 

Supplemental  biological  opinions 
were  prepared  for  the  February  10, 

1993,  action  and  for  this  action.  NMFS 
has  authorized  a  take,  by  death  or 
injury,  of  one  endangered  Kemp’s 
ridley, Jiawksbill,  green,  or  leatherback 
turtle,  or  three  loggerhead  turtles  during 
the  effective  period  of  this  action. 

This  rule  will  require  summer 
flounder  trawlers,  whether  operating 
inside  or  outside  of  the  summer 
flounder  fishery-sea  turtle  protection 
area,  to  carry  an  observer  if  selected  by 
the  Director,  NMFS  Southeast  Region,  or 
the  Director,  NMFS  Northeast  Region. 
NMFS  will  cooperate  with  the  North 
Carolina  Division  of  Marine  Fisheries  in 
the  placement  of  observers.  If  observer 
reports  or  other  information  indicate 
that  the  authorized  incidental  take  level 
is  met  or  exceeded,  NMFS  will  take 
other  necessary  measures  to  protect 
turtles.  * 


Classificaticm 

The  Assistant  Administrator  has 
determined  that  this  interim  rule  is 
necessary  to  provide  adequate 
protection  to  endangered  and  threatened 
sea  turtles,  and  is  consistent  with  the 
ESA  and  other  applicable  law. 

This  action  does  not  require  a 
regulatory  impact  analysis  under  E.O. 
12291  because  it  is  not  a  major  rule. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (^)  for 
the  final  rule  to  protect  sea  turtles  (57 
FR  57348,  December  4, 1992).  A 
supplemental  EA  prepared  for  previous 
identical  actions  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Virginia 
and  North  Carolina.  These 
determinations  were  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  Neither  this  interim 
rule  nor  the  ESA  preclude  a  state  from 
adopting  more  stringent  sea  turtle 
protection  measures. 

The  Assistant  Administrator  finds 
there  is  good  cause  to  waive  prior  notice 
and  opportunity  for  comment  imder 
section  553(b)(B).  The  Assistant 
Administrator  finds  that  a  prior  notice 
and  comment  period  is  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  because  any  further 
delay  would  likely  result  in  significant 
takings  of  sea  turtles,  and  such  takings 
could  jeopardize  the  continued 
existence  of  some  species  of  sea  turtles, 
or  could  require  the  closure  of  the 
fishery.  Furthermore,  additional  notice 
and  comment  for  this  interim  rule  is 
uimecessary  because  this  action  is 
identical  to  previous  actions,  there  is  a 
30-day  delayed  effective  date,  and 
comments  Imve  already  been  received 
and  answered  in  previous  similar 
actions.  Further  comments  on  this 
action  are  invited  and  NMFS  will 
consider  changes  to  the  provisions  of 
this  rule. 

Because  neither  section  553  of  the 
Administrative  Procedures  Act  (APA) 
nor  any  other  law  requires  that  generd 
notice  of  proposed  rulemaking 
pubUsheo  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 
an  initial  regulatory  flexibility  andysis 
is  not  required. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 


Federal  Register  /  Vol.  58.  No.  180  /  Monday.  September  20.  1993  /  Rules  and  Regulations  48799 


to  warrant  preparation  of  a  federalisni 
assessment  under  E.0. 12612. 

This  rule  also  does  not  contain  a 
colIection-of-informatioD  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Svbiects 

50  CFR  Part  217 

Endangered  and  threatened  spedes. 
Exports,  Fish,  Imports,  Marine 
mammals,  Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  maimnals. 
Transportation. 

Dated;  September  15, 1993. 

Samuel  W.  McKeen. 

Program  Manag/ement  Officer,  National 
Marine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  217  and  227  are 
amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  reed  as  follows: 

Authority:  16  U.S.C  1531-1544;  and  16 
U.S.C  742a  et  seq.,  unless  otherwise  noted. 

2.  In  §  217.12.  definitions  for  Summer 
flounder.  Summer  flounder  fishery-aea 
turtle  protection  area  and  Summer 
flounder  trawler  are  added  in 
alphabetical  order,  to  read  as  follows: 

$217.12  Definitions. 

Summer  flounder  means  the  species 
Paralichthys  dentatus. 

Summer  flounder  fishery-sea  turtle 
protection  area  means  all  offshore 
waters,  bounded  on  the  north  by  a  line 
along  37**05'  N.  latitude  (Cape  Qiarles. 


Virginia)  and  bounded  on  the  south  1^ 
a  line  along  33**35'  N.  latitude  (North 
Carolina-South  Carolina  border). 

Summer  flounder  trawler  means  any 
vessel  that  is  equipped  with  one  or  more 
bottom  trawl  nets,  and  that  is  capable  of, 
or  used  Ux.  fishing  for  flounder,  or 
whose  on-board  or  landed  catch  of 
flounder  is  more  than  100  pounds  (45.4 
kg). 

***** 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1531  etseq. 

4.  In  §  227.72,  paragraphs  (e)(2)(iii) 
and  (e)(4)(iii)(D)  are  added  to  read  as 
follows: 

$  227.72  Exceptions  to  prohibMioiis. 
***** 

(e)*  *  * 

(2)*  *  * 

(iii)  Gear  requirement — summer 
flounder  trawlers.  (A)  TED  requirement. 
Except  as  provided  in  paragraph 
(e)(2)(iii)(B)  of  this  section,  any  summer 
flotmder  trawler  in  the  smnmer  flounder 
fishery-sea  turtle  protection  area  must 
have  an  approved  TED  (as  defined  in 
§  217.12  of  this  subchapter)  installed  in 
each  net  that  is  rigged  for  fishing.  A  net 
is  rigged  for  fishing  if  H  is  in  the  water, 
or  if  it  is  shackled,  tied,  or  otherwise 
connected  to  any  trawl  door  or  board,  or 
to  any  tow  rope,  cable,  pole  or 
extension,  either  on  bo^  or  attached  in 
any  manner  to  the  summer  flounder 
trawler. 

(B)  Monitoring.  Summer  flounder 
trawlers  must  carry  onboard  a  NMFS- 
approved  observer  if  requested  upon 
written  notification  fimn  the  Director, 


Southeast  Region,  NMFS,  or  the 
Director,  Northeast  Region,  NMFS,  sent 
to  the  address  specified  for  the  vessel  in 
either  the  NMFS  or  state  fishing  permit 
application,  or  to  the  address  specified 
for  registration  or  documentation 
purposes,  or  upon  written  notification 
otherwise  served  on  the  owner  or 
operator  of  the  vessel.  Owners  and 
operators  must  comply  with  the  terms 
and  conditions  specified  in  such  written 
notification.  All  NMFS-approved 
observers  will  report  any  violations  of 
this  section,  or  other  applicable 
regulations  and  laws;  such  infonn^on 
may  be  used  for  enforcement  purposes. 

(C)  Additional  sea  turtle  conservation 
measures.  The  Assistant  Administrator 
may  impose  other  such  restrictions 
upon  summer  floimder  trawlers  as  he  or 
she  deems  necessary  m  apfHOpriate  to 
protect  sea  turtles  and  ensure 
compliance,  pursuant  to  the  procedures 
of  paragraph  (eK6)  of  this  section.  Such 
measures  may  include,  but  are  not 
limited  to,  a  requirement  to  use  TEDs  in 
areas  other  than  siunmer  floundw 
fishery-sea  turtle  protection  area,  a 
requirement  to  use  limited  tow-times, 
and  closure  of  the  fishery. 
***** 

(4)'*  *  • 

(iii)*  *  * 

(D)  For  summer  flounder  bottom 
trawlers  fishing  in  the  summer  Hounds 
fishery-sea  turtle  protectiim  area,  a 
large-mesh  webbing  may  be  attached 
outside  of  the  webMng  flap  to  prevent 
chaffing  on  downward  shooting  TEDs,  if 
it  does  not  interfere  or  otherwise  restrict 
the  turtle  escape  opening. 
***** 

(FR  Dog.  93-22942  Filed  9-15-93;  3:30  pm) 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1710 

Long-Range  Financial  Forecasts  of 
Electric  Borrowers 

AGENCY:  Rural  Electrification 
Administration.  DLB. 

ACTION:  Proposed  rule;  DLB  extension  of 
conunent  period. 

SUMMARY:  On  August  20. 1993,  the  Rural 
Electrification  Administration  (REA) 
published  a  proposed  rule  to  amend  its 
pre-loan  regulations  for  electric  loans  to 
clarify  the  requirement  that  borrowers 
submit  to  REA  a  long-range  financial 
forecast  as  part  of  an  application  for  a 
loan,  loan  guarantee,  or  Uen 
accommodation.  In  response  to  requests 
from  members  of  the  public,  REA  is 
extending  the  comment  period  on  this 
regulation. 

DATES:  Written  comments  must  be 
received  by  REA  or  carry  a  postmark  or 
equivalent  by  October  20, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Sue  Arnold, 

Management  Analyst,  Program  Support 
Staff,  U.S.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
room  2230-S.  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC  20250-1500.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  IFNROMATION  CONTACT:  Sue 
Arnold,  Management  Analyst,  U.S. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  room 
2230-S.  14th  Street  k  Independence 
Avenue  SW.,  Washington,  DC  20250- 
1500.  Telephone:  202-720-0736.  FAX: 
202-720-4120. 

SUPPLBMNTARY  INFORMATION:  On  August 
20. 1993,  at  58  FR  44288,  the  Rural 
Electrification  Administration  (REA) 


published  a  proposed  amendment  to  7 
CFR  part  1710  to  clarify  the 
requirements  for  long-range  financial 
forecasts  of  electric  iMirowers.  The 
proposed  rule  had  a  30-day  period  for 
public  comments.  Because  of  requests 
from  the  public  for  more  time  to  prepare 
responses.  REA  is  extending  this  public 
comment  period  by  30  days.  The  new 
comment  period  will  expire  on  October 
20, 1993. 

Dated:  September  14, 1993. 

Robert  Peters, 

Acting  Administrator. 

[FR  Doc.  93-22896  Filed  9-17-93;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Offica  of  Energy  Efficiency  and 
Reneerable  En^y 

10  CFR  Part  430 
[Docket  No.  EE-RM-e3-601] 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures 
for  Fumaces/Boilers,  Vented  Home 
Heating  EquipmenL  and  Pool  Heaters 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  proposed  rulemaking; 
rescheduling  of  public  hearing. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  the  Department),  publish^  a 
proposed  rule  on  August  23, 1993, 
entitled  ‘Test  Procedures  for  Furnaces/ 
Boilers,  Vented  Home  Heating 
Equipment  and  Pool  Heaters”  (58  FR 
44538).  The  Energy  Policy  and 
Conservation  Act,  as  amended,  requires 
DOE  to  administer  an  energy 
conservation  program  for  certain  major 
household  appliances  and  commercial 
equipments.  Due  to  requests  firom  Gas 
Appliance  Manufacturers  Association, 
DOE  has  decided  to  reschedule  the 
hearing.  Tliis  notice  announces  a  new 
public  hearing  date  that  was  previously 
scheduled  for  Monday,  September  20. 
1993. 

DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
December  9, 1993. 

Oral  views,  data,  and  argiunents  may 
be  presented  at  the  public  hearing  to  be 
held  on  Monday,  November  15, 1993. 
Requests  to  spe^  at  the  hearing  must  be 


received  by  the  Department  no  later 
than  5  p.m.,  Thurs^y,  November  4, 

1993.  Ten  (10)  copies  of  statements  to  be 
givei  at  the  public  hearing  must  be 
received  by  the  Department  no  later 
than  5  p.m.,  Wednesday,  November  10, 
1993. 

ADDRESSES:  Written  comments  and 
request  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Hearings  and 
Dockets.  “Test  Procedures  for  Furnaces/ 
Boilers,  Vented  Home  Heating 
Equipment,  and  Pool  Heaters,"  (Docket 
No.  EE-RM-03-501),  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-0561. 

The  hearing  will  begin  at  9:30  a.m., 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  lE- 
245, 1000  Independence  Avenue.  SW., 
Washington,  DC. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hours  of  8 
a.m.,  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Requests  should  be  labeled  “Furnaces, 
Vented  Home  Heating  Equipment,  and 
Pool  Heaters  Test  Prot^dures,”  (Docket 
No.  EE-RM-93-501),  both  on  the 
document  and  on  the  envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
DOE  Freedom  of  Information  Reading 
Room.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-190. 1000 
Independence  Avenue,  SW., 

Washington.  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washii^on,  DC  20585,  (202)  586- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Coimsel, 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
586-9507 
Allan  R.  Hoffinan, 

Acting  Assistant  Secretary,  Eitergy  Efficiency 
and  Renewable  Energy. 

(FR  Doc.  93-23072  Filed  9-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

[FI-22-e2] 

RIN  1545-nARIO 

Dividends  Received  Deduction  Hoking 
Period  Reduced  for  Periods  Where 
Risk  of  Loss  Diminished;  Correction 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  notice  of  pubKc 
hearing. 


SUMMARY:  This  document  contains  a 
cmrection  to  the  notice  of  public 
hearing  (FT-22-92),  which  was 
published  in  the  Federal  Register, 
Thursday,  August  26, 1993  (58  FR 
45080)i.  This  notice  relates  to  proposed 
regulations  that  would  determine  when 
a  taxpayer  must  reduce  its  holding 
peric^  of  stock  for  purposes  of  the 
dividends  received  deduction  because  it 
has  diminished  its  risk  of  loss  by 
holding  a  position  in  substantially 
similar  or  related  property. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Larkins,  (202)  622-3840  (not 
a  toll-hee  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  public  hearing  that  is 
the  subject  of  this  correction  relates  to 
proposed  regulations  imder  section 
246(c)(4KC)  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  notice  of  public 
hearing  (FI-22-92)  contains  an  error 
which  may  prove  to  be  misleading  and 
is  in  need  of  clarihcaticMi. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  public  hearing  (FI-22-92), 
which  was  the  subject  of  FR  Doc.  93- 
20513  is  corrected  as  follows: 

On  page  45081,  cc^umn  1.  under  the 
heading  DATES:,  second  line,  the 
language  “on  Wednesday,  September 
28, 1993,”  is  corrected  to  read  “on 
Tuesday,  September  28, 1993,”. 
)aoquel]rn  B.  Burgess, 

Alternate  Federal  BegfsterLknaon  Officer, 
Assistant  Chief  Counsel  (Corpmate). 

[FR  Doc.  9^22815  Filed  8:45  eat) 
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26  CFR  Part  49 

IP8-7-S31 

RIN1545-AR3S 

Tax-Fraa  Exports  of  Vaccines 

AGBICY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
export  of  certain  vaccines.  The  proposed 
regulations  reflect  and  implement 
certain  changes  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  The 
proposed  regulations  affect  vaccine 
manufacturers. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
November  19, 1993. 

ADDRESSES:  Send  submissions  to: 
CC:CORP:T:R  (PS-7-93),  room  5228, 
Internal  Revenue  Service.  P.O.  Box 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:CORP:T:R  (PS-7-93),  Internal 
Revenue  Service,  room  5228, 1111 
Constitution  Ave.,  NW.,  Washington. 

DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland,  (202)  622-3130  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Vaccine  Injury  Compensation 
Trust  Fimd  (the  Fund)  compensates 
individuals  who  are  injured  as  a  result 
of  the  administration  of  certain 
vaccines.  Revenue  for  the  Fund  is 
provided  by  a  manufacturers  tax 
(section  4131)  on  these  vaccines.  The 
tax,  as  originally  enacted,  was  in  effect 
only  from  1988  through  1992,  but  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  applied  the  tax  to  vaccine  sales 
after  August  10, 1993. 

Section  4221(a)(2)  provides  generally 
that  articles  otherwise  subject  to  a 
manufactmeis  tax  may  be  sold  tax  free 
for  export  or  for  resale  for  expcnl. 
However,  with  respect  to  the  vaccine 
tax,  sales  for  export  are  exempt  frxtm  tax 
only  if  the  use  of  the  exported  vaccine 
meets  the  requirements  of  any 
applicable  excise  tax  regulations.  Also, 
section  4132(c)(2)  provides  that  section 
4221(a)(2)  does  not  apply  to  any  vaccine 
shipp^  to  a  possession  of  the  Umted 
States. 

Individuals  eligible  to  make  claims 
against  the  Fund  include  (1)  any  person 
vaccinated  in  the  United  States  a^  (2) 
any  person  vaccineted  outside  the 
United  States  if  at  the  time  of  the 
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vaccination  the  person  was  (i)  a  U.S. 
citizen  serving  abroad  as  a  member  of 
the  Armed  Forces  or  otherwise  as  an 
employee  of  the  United  States,  or  (ii)  a 
dependent  of  a  U.S.  citizen.  Non-Uis. 
citizens  vaccinated  in  foreign  countries 
generally  are  not  eligible  to  receive 
compensation  from  the  Fund. 

Explanation  of  Provisions 

Proposed  §  48.4221-3(e)  generally 
allows  tax-free  sales  of  vaccines  frn 
export.  A  corresponding  credit  or  refund 
is  permitted  under  proposed 
§  48.641 6(b)(2)-2.  To  prevent  untaxed 
vaccines  firom  being  administered  to 
persons  who  are  eligible  for 
compensation  from  the  Fimd.  the 
United  States  generally  is  not  allowed  to 
make  tax-free  purchases  for  export  or 
obtain  a  credit  or  refund  of  the  vaccine 
tax  paid  with  respect  to  the  exported 
vaccine. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  majen  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulatkxis  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
AdministraticMi  for  comment  on  its 
impact  on  ^all  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  givmi 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held 
upon  written  reqiwst  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  If  a  public  hearing  is 
scheduled,  notice  of  the  time  and  place 
for  the  hearings  vrill  be  published  in  the 
Federal  Register. 

Drafting  Infiamation 

The  principal  author  of  these 
propos^  regulations  is  Frank  Boland, 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  IRS  and  the 
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Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  48 

Excise  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  48  is 
proposed  to  be  amended  as  follows; 

PART  48-MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  48  is  amended  by  adding  the 
following  citations: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  48.4221-3(e)  also  issued  under  26 
U.S.C  4221(a). 

Section  48.6416(b)(2)-2(b)  also  issued 
under  26  U.S.Q  6416(b). 

Par.  2.  Section  48.4221-3  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

§  48.4221-3  Tax-free  sale  of  articles  for 
export,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export 
***** 

(e)  Vaccines.  The  exemption  provided 
by  section  4221(a)(2)  applies  after 
August  10, 1993,  to  the  tax  imposed  on 
vaccines  by  section  4131,  but  only  if — 

(1)  The  vaccine  is  sold  by  the 
manufacturer  after  August  10, 1993;  and 

(2)  In  the  case  of  vaccine  sold  to,  or 
sold  for  resale  to.  the  United  States  or 
any  of  its  agencies  or  instrumentalities, 
the  United  States  or  such  agency  or 
instrumentality  notifies  the 
manufacturer  that  the  vaccine  is 
intended  for  uses  other  than  the 
vaccination  of  persons  described  in  42 
U.S.C  300aa-ll(c)(l)(B)(i)(II)  (relating  to 
certain  U.S.  citizens  who  are  vaccinated 
outside  the  United  States). 

Par.  3.  Section  48.6416(b)(2)-2  is 
amended  by: 

1.  Revising  the  heading  to  paragraph 
(b). 

2.  Designating  the  text  of  paragraph 
(b)  following  the  heading  as  paragraph 
(b)(1). 

3.  Adding  a  heading  to  newly 
designated  paragraph  (b)(1). 

4.  Revising  the  first  sentence  of  newly 
designated  paragraph  (b)(1). 

5.  Adding  paragraph  (b)(2). 

6.  The  revisions  and  additions  read  as 
follows: 

S 48.641 6(b)(^-2  Exportations,  uses, 
stfes,  aiKf  resales  included. 
***** 

(b)  Exportation  of  tax-paid  articles — 
(1)  In  general.  Subject  to  the  limitations 
of  section  6416(b)(2)  and  paragraph 
(b)(2)  of  this  section,  tax  paid  under 


chapter  31  or  32  on  the  sale  of  any 
article  will  be  considered  to  be  an 
overpayment  under  section 
6416(b)(2)(A)  if  the  article  is  exported 
by  any  person.  *  *  * 

(2)  Rule  for  exportation  of  vaccines. 
Paragraph  (b)(1)  of  this  section  applies 
to  tax  paid  under  section  4131  on  the 
sale  of  a  vaccine,  but  only  if  the  sale  by 
the  manufacturer  occurs  after  August 
10, 1993,  and,  in  the  case  of  vaccine 
sold  to  the  United  States  or  any  of  its 
agencies  or  instrumentalities,  the 
condition  of  §  48.4221-3(e)(2)  is 
satisfied. 

***** 

Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  93-22816  Filed  9-17-93;  8:45  am) 
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26  CFR  Part  601 
PA-85-01] 

RIN  1545-nAQl8 
Appeals  Functions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Proposed  amendments  to 
statement  of  procedural  rules  and  notice 
of  public  hearing. 

SUMMARY:  This  document  proposes  to 
amend  the  Statement  of  P^^ural 
Rules  relating  to  how  a  taxpayer  may 
appeal,  without  going  to  court, 
adjustments  afiecting  a  taxpayer’s  tax 
liability.  This  dociunent  clarifies, 
updates,  reorders,  and  revises  the 
existing  rules. 

DATES:  Written  comments,  requests  to 
speak  and  outlines  of  oral  comments  to 
be  presented  at  the  public  hearing 
scheduled  for  November  23, 1993,  must 
be  received  by  November  4, 1993, 

ADDRESSES:  Send  submissions  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CX:;DOM:(X)RP:T:R  (IA-85-91),  room 
5228,  Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  to:  CC:DOM:CORP:T:R  (IA- 
85-91),  room  5228,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Revier  at  telephone  (202)  401- 
5202  (not  a  toll-firee  number). 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 
The  collection  of  information 
contained  in  this  proposed  amendment 
is  not  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 

3504(h))  because  it  concerns 
information  collected  during  an 
administrative  action. 

Background 

Statements  of  Procedural  Rules 
inform  the  public  of  the  procedures  to 
be  followed  by  a  government  agency 
and  the  public  in  their  dealings  with 
each  other.  Government  agencies  are 
required  to  file  Statements  of  Procedural 
Rules  in  the  Federal  Register  by  the 
Administrative  Procedure  Act  of  1946,  5 
U.S.C.  552(a)(1)(c).  The  Statement  of 
Procedural  Rules  for  the  Appeals 
function  of  the  Internal  Revenue  Service 
is  codified  in  §  601.106  of  title  26  of  the 
Code  of  Federal  Regulations. 

This  document  concerns  the  subpart 
of  the  Statement  of  Procedural  Rules 
that  describes  how  a  taxpayer  may 
appeal,  without  going  to  court, 
adjustments  affecting  a  taxpayer’s  tax 
liability.  These  adjustments  generally 
result  mm  letters  from  the  Internal 
Revenue  Service,  office  interviews  or 
field  examinations.  The  appeal  is  made 
to  the  taxpayer’s  local  Appeals  Office  of 
the  Internal  Revenue  Service,  which  is 
independent  of  the  local  District 
Director,  Service  Center/Compliance 
Center  Director,  or  Assistant 
Commissioner  (International)  that  made 
the  adjustments. 

This  document,  for  the  most  part, 
simply  clarifies,  updates,  and  reorders 
the  existing  rules.  However,  this 
document  also  changes  the  rules  in 
§  601.106(b)(4)  prescribing  the 
information  that  a  taxpayer  provides  to 
initiate  an  appeal  (the  protest  rules). 

This  document  also  revises  the  rules  in 
§  601.106(e)(3)  for  disposition  and 
settlement  of  cases  docketed  in  the  Tax 
Court  to  reflect  Rev.  Proc.  87-24, 1987- 
1  C.B.  720. 

These  rules  are  procedural,  and, 
therefore,  are  exempt  from  the  general 
notice  of  rulemaking  requirements  (5 
U.S.C  553(b)(3)(A)).  However,  public 
comment  is  being  sought  on  the 
procedural  rules  because  of  the  change 
in  the  protest  rules.  Comments  are 
particularly  sought  on  the  protest  rules 
to  ensure  they  are  both  simple  and 
effective. 

Explanation  of  Provision 

Information  That  a  Taxpayer  Provides 
To  Initiate  an  Appeal 

Presently,  the  information  a  taxpayer 
must  provide  to  initiate  an  appeal  varies 
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depending  on  which  Internal  Revenue 
Service  function  has  proposed  the 
adpistments  to  the  taxpayer’s  tax 
liability.  Under  the  proposed  general 
protest  rule,  the  information  would  not 
vary  in  this  manner. 

Under  proposed  §  601.106(b)(4)  the 
information  to  be  provided  to  initiate  an 
appeal  varies  only  with  the  dollar 
amount  of  the  adjustments  to  the 
taxpayer’s  liability.  If  the  proposed 
change  in  tax  for  the  peri(^  is  not  more 
than  $25,000,  a  “small  case  request’’  is 
used  to  initiate  an  appeal.  For  greater 
amounts,  a  “protest”  is  used  to  initiate 
the  appeal.  (In  certain  cases  described  in 
§601.106(b)(4)(iii)(C)  involving  $25,000 
or  less,  however,  a  protest  was  required 
imder  the  old  rules  and  continues  to  be 
required.)  A  small  case  request  should 
indicate  the  unagreed  adjustments  and 
provide  the  reasons  for  the 
disagreement.  Generally,  more  detail 
and  formality  is  required  in  a  protest 
than  in  a  small  case  request.  In  addition 
to  the  items  in  a  small  case  request,  a 
protest  should  provide  the  taxpayer’s 
view  of  any  disputed  facts.  'The  protest 
should  also  provide  references  to  any 
materials  the  taxpayer  would  like  to 
bring  to  Appeal’s  attention  in  support  of 
the  reasons  for  disagreement.  Complete 
protest  requirements  are  described  in 
Publication  5,  the  Internal  Revenue 
Service  publication  concerning 
taxpayers’  appeal  rights  and  protest 
rules. 


7122  of  the  Internal  Revenue  Code;  (4) 
abatement  of  interest  under  section 
6404(e)(1)  of  the  Internal  Revenue  Code; 
and  (5)  any  other  disputed  tax  issues 
that  the  Internal  Revenue  Service 
determines  are  administratively 
appealable. 

•  The  regulations  clarify  that 
Appeals’  may  accept  jurisdiction  of  the 
following  dcidceted  cases:  (1)  Cases  for 
which  Appeals  issued  the  notice  of 
deficiency,  liability,  or  other 
determination,  and  (2)  cases  for  which 
the  Employee  Plans/Exempt 
Organization  function  issued  such 
notice  after  all  petitioned  issues  were 
considered  by  Appeals. 

•  The  regulations  make  clear  that 
Appeals’  authority  does  not  extend  to 
include  issues  designated  for  litigation 
by  Chief  Counsel. 

•  Because  the  technical  advice 
procedures  are  published  annually  in  a 
revenue  procedure  the  technical  advice 
rules  have  been  removed  from  these 
regulations.  See,  Rev.  Proc.  93-2, 1993- 
1 1.R.B.  50. 

•  The  procedure  for  settlement  of 
docketed  cases  is  clarified  to  provide 
that  no  settlement  of  a  docketed  case  is 
binding  on  either  the  government  or  the 
taxpayer  until  it  is  entered  as  a  decision. 

•  Ine  procedure  for  transferring  a 
case  to  another  Appeals  office  is 
updated  to  reflect  that  a  case  may  be 
transferred  to  relieve  the  taxpayer  of 
hardship. 


Disposition  and  Settlement  of  Cases 
Docketed  in  the  Tax  Court 

Rev.  Proc.  87-24, 1987-1  C.B.  720, 
focilitates  the  effective  use  of  Appeals  in 
Tax  Court  cases  and  the  earlier 
development  and  disposition  of  such 
cases  either  by  settlement  or  by  trial. 
'These  rules  are  now  fully  reflected  in 
§  601.106(e)(3). 

Among  other  items,  the  following 
items  have  been  clarified  or  have  been 
updated  in  the  statement  of  procedural 
rules  to  reflect  current  Appeals  practice: 

•  Certain  references  to  offices  or 
positions  have  been  changed  to  reflect 
various  reorganizations  within  the 
Service. 

•  The  positions  to  whom  settlement 
authority  in  Appeals  has  been  or  could 
be  delegated  are  clarified  by  specific 
references  to  the  Chief,  an  Associate 
Chief,  or  a  Team  Chief  in  the  Appeals 
office  and  to  other  employees 
specifically  delegated  su(^  authority. 

•  The  list  of  items  for  Appeals’ 
subject  matter  jurisdiction  is  updated  to 
include,  among  others,  the  following 
items:  (1)  Any  tax  that  is  subject  to  the 
deficiency  procedures:  (2)  partnership 
items  that  are  adjusted  or  readjusted;  (3) 
offers  in  compromise  under  section 


Proposed  Effective  Dates 

In  general,  the  rules  will  be  effective 
on  the  date  of  publication  of  the  final 
rules  in  the  F^eral  Register.  The  rules 
in  §  601.106(b)(4),  whi^  describe  how 
a  taxpayer  initiates  an  appeal,  will  be 
effective  60  days  after  the  date  of 
publication  of  the  final  rules  in  the 
Federal  RegistCT.  However,  if  the  letter 
(or  other  information  enclosed  with  the 
letter)  offering  the  taxpayer  the 
opportunity  to  appeal  refers  to  rules 
pirating  the  rules  in  §  601.106(b)(4), 
then  the  taxpayer  may  follow  either  the 
old  rules  or  new  rules. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U'S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  rules,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  copy  of  these 
proposed  amendments  will  be 


submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  amendments 
are  adopted  as  final,  consideration  will 
be  given  to  any  written  comments  that 
are  timely  submitted  (preferably  an 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

A  public  hearing  will  be  held  on 
Tuesday.  November  23. 1993,  at  10  a.m. 
in  room  2615,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC.  The  rules  of 
§  601.601(a)(3)  of  the  Statement  of 
Procedural  Rules  apply  to  the  public 
hearing. 

Any  person  who  has  submitted  timely 
written  comments,  and  who  desires  to 
present  oral  comments  at  the  public 
hearing  on  the  proposed  amendments, 
should  submit,  not  later  than  November 
4, 1993,  a  request  to  speak  and  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  stating  the  time 
the  person  wishes  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building 
before  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  spoilers  will  be  made  after  the 
outlines  are  received  from  persons 
testifying.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these  rules  is 
Cheryl  Revier,  Office  of  Field  Services, 
National  Director  of  Appeals,  Internal 
Revenue  Service.  However,  personnel 
firom  other  offices  of  the  Internal 
Revenue  Service  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  601 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements.  Taxes. 

Proposed  Amendments  to  the  Statement 
of  Procedural  Rules 

Accordingly,  26  CFR  part  601  is 
proposed  to  be  amended  as  follows: 
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PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Paragraph  1.  The  authority  citation 
for  part  601  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301  and  552  and  26 
U.S.C  7805.  Section  601.801  issued  under 
Sec.  163(b)(5)  of  the  Revenue  Act  of  1978, 

Pub.  L.  96-600, 92  Stat.  2811. 

Par.  2.  The  authority  citations  located 
at  the  end  of  sections  601.105, 601.106, 
601.405,  and  601.9000  are  removed. 

Par.  3.  The  authority  citations  for 
subparts  E  and  H  are  removed. 

Par.  4.  Section  601.106  is  amended  as 
follows: 

1.  Paragraphs  (a)  through  (f)  are 
revised. 

2.  Paragraph  (g)(1)  is  revised. 

3.  Paragraph  (h)  is  amended  by: 

a.  Redesignating  the  text  of  paragraph 
(h)(1)  as  paragraph  (h)(l)(i). 

b.  Adding  paragraph  headings  for 
(h)(1)  and  newly  designated  paragraph 
(h)(l)(i). 

c.  Redesignating  the  text  of  paragraph 
(h)(2)  as  paragraph  (h)(l)(ii)  and  revising 
it. 

d.  Redesignating  the  text  of  paragraph 
(h)(3)  as  paragraph  (h)(2)(i). 

e.  Adding  headings  for  newly 
designated  paragraphs  (h)(2)  and 
(h)(2)(i). 

f.  Adding  the  word  “original” 
immediately  before  the  word 
“disposition”  in  newly  designated 
paragraph  (h)(2)(i). 

g.  Redesignating  the  text  of  paragraph 
(h)(4)  as  paragraph  (h)(2)(ii). 

h.  Adding  a  heading  to  newly 
designated  paragraph  (h)(2)(ii). 

4.  Paragraph  (i)  is  revised. 

5.  The  revised  and  added  provisions 
read  as  follows: 

S  601 .1 06  Appeals  functions. 

(a)  General — (1)  Purpose.  Appeals  is 
the  administrative  appeals  office  of  the 
Internal  Revenue  Service.  Its  purpose  is 
to  resolve  tax  controversies  without 
litigation,  to  (he  extent  possible. 

Appeals  is  to  approach  these 
controversies  in  a  fair  and  impartial 
manner  to  both  the  taxpayer  and  the 
government. 

(2)  Authorization — (i)  For  the  Appeals 
function.  Appeals  authority  on  non- 
docketed  cases  has  been  delegated  by 
the  Conunissioner  rvhile  Appeals 
authority  on  docketed  cases  has  been 
delegated  by  the  Chief  Counsel. 

(ii)  For  an  Appeals  office.  Each  region 
contains  Appeals  offices  with  local 
office  facilities  within  the  region.  An 
Appeals  office  has  jurisdiction  over 
cases  (Higinating  in  the  office  of  any 
District  Director,  Service  Center/ 
Compliance  Center  Director,  or  the 
Assistant  CcHnmissioner  (International) 


situated  in  the  region,  or  in  any  case  in  ‘ 
which  jurisdiction  has  been  transferred 
to  the  region.  A  taxpayer  residing  or 
located  outside  the  United  States  uses 
the  facilities  of  the  Washington,  DC, 
Appeals  Office  of  the  Mid-Atlantic 
Region  or  any  other  Appeals  office  that 
the  taxpayer  specifies  when  initiating 
the  appeal. 

(iii)  For  settlement  by  Appeals 
personnel.  Unless  settlement  authority 
has  been  delegated  to  other  employees, 
settlements  with  a  taxpayer  must  be 
approved  by  the  Chief,  an  Associate 
C^ief,  or  a  Team  Chief  in  the  Appeals 
office. 

(3)  Subject  matter  jurisdiction:  in 
general.  Appeals  offices  have  exclusive 
settlement  jurisdiction  and  final 
authority  within  the  Internal  Revenue 
Service  for  the  determination  of  the 
following  types  of  tax  liability  and  other 
items — 

(i)  Federal  income  tax,  estate  tax 
(including  extensions  for  payment 
under  section  6161(a)(2)  of  the  Internal 
Revenue  Code),  gift  tax,  generation¬ 
skipping  transfer  tax,  or  miscellaneous 
excise  taxes  under  chapter  41, 42, 43, 

44,  or  45  of  subtitle  D  of  the  Internal 
Revenue  Code,  all  of  which  are  subject 
to  the  deficiency  procedures  (Chapter  45 
was  repealed  for  oil  removed  on  or  after 
August  23, 1988.); 

(ii)  Any  other  tax  which  is  subject  to 
the  deficiency  procedures; 

(iii)  Employment  tax  or  certain  ' 
miscellaneous  excise  tax  under  subtitle 
D  of  the  Internal  Revenue  Code  (which 
are  not  subject  to  the  deficiency 
procedures  except  as  noted  in  paragraph 
(a)(3)(i)(A)  of  this  section); 

(iv)  Liability  for  additions  to  the  tax, 
additional  amounts,  and  assessable 
penalties  provided  under  chapter  68  of 
the  Internal  Revenue  Code  (collectively 
referred  to  in  this  section  as  penalties); 

(v)  The  initial  or  continuing 
recognition  of  the  tax  exempt  or 
foimdation  status  of  an  organization; 

(vi)  The  initial  or  continuing 
determination  of  employee  plan 
qualification  under  subchapter  D  of 
diapter  1  of  the  Internal  Revenue  Code; 

(vii)  The  adjustment  or  readjustment 
of  partnership  items; 

(viii)  Offers  in  ccanpromise  under 
section  7122  of  the  Internal  Revenue 
Code; 

(ix)  Abatement  of  interest  under 
section  6404(e)(1)  of  the  Internal 
Revenue  Code;  and 

(x)  Any  other  disputed  tax  issues  that 
the  Latemal  Revenue  Service  determines 
are  administratively  appealable. 

(4)  Limitations  on  authority.  The 
authority  described  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  secticHi  does  not 
include  the  authority  to: 


(iKA)  Consider  any  case  involving  the 
qualification  of  an  employee  plan  or  the 
tax  exempt  or  foundation  status  of  an- 
organization  if  such  consideration  has 
al^dy  been  given  in  a  National  Office 
ruling  or  technical  advice  (but  only  to 
tbe  extent  the  case  involves 
qualification  or  the  tax  exempt  or 
foundation  status).  In  such  a  case  the 
decision  of  the  National  Office  is  final. 
The  plan  or  organization  has  no  right  of 
administrative  appeal  to  Appeals  or 
elsewhere; 

(B)  If  a  case  is  already  under  Appeals’ 
jurisdiction  and  Appeals’  propos^ 
disposition  is  contrary  to  either  a 
National  Office  ruling  concerning  tax 
exempt  or  foundation  status,  or  a 
National  Office  technical  advice 
concerning  either  qualification  or  tax 
exempt  or  foundation  status  (issued 
before  the  case  went  to  Appeals),  the 
Appeals  determination  is  not  final.  In 
such  a  case  Appeals’  proposed 
disposition  will  be  submitted  to  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations) 
through  the  Office  of  the  Regional 
Director  of  Appeals.  However,  in  a 
section  521  case,  the  proposed 
disposition  will  be  submitted  to  the 
Associate  Chief  Counsel  (Domestic) 
through  the  Office  of  the  Regional 
Director  of  Appeals.  The  decision  of  the 
Assistant  Commissioner  or  the 
Associate  Chief  Counsel  will  be 
followed  by  Appeals; 

(ii)  Consider  any  case  that  was 
docketed  under  section  6110  of  the 
Internal  Revenue  Code  concerning  the 
public  inspection  of  written  documents 
or  section  7428,  7476,  7477  (repealed 
after  December  31, 1984)  or  7478  of  the 
Internal  Revenue  Code  concerning 
declaratory  judgements; 

(iii)  Eliminate  the  finud  penalty  in  a 
tax  year  or  period  for  which  c:riminal 
prosecution  against  the  taxpayer  (or 
related  taxpayer  involving  the  same 
transaction)  has  been  recommended  to 
the  Department  of  Justice  for  a  willful 
attem[^  to  evade  or  defeat  tax,  or  fm*  a 
willful  failure  to  file  a  return,  except 
upon  the  recommendation  or 
concurrence  of  Counsel.  Similarly,  an 
Appeals  office  has  no  authority  to 
eliminate  the  fieud  penalty  in  a  tax  year 
or  period  that  relates  to  or  affects  the 
year  or  pericxl  described  in  this 
paramph  (a)(4)(iii); 

(iAO  Consider  any  case  in  which  a 
recommendation  for  criminal 
prosecution  is  pending,  except  with  the 
concmrrence  of  Counsel; 

(v)  Determine  alcohol,  tobacco,  and 
certain  other  excise  tax  liability  under 
subtitle  E  of  the  Internal  Revenue  Code 
or  undor  subchapter  D,  chapter  78  of 
subtitle  F  of  the  Internal  Revenue  Ccxie, 
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insofar  as  subchapter  D  relates  to  taxes 
imposed  under  subtitle  E; 

(vi)  Consider  a  Trust  Fund  Recovery 
Penalty  case  (formerly  referred  to  as  a 
100  percent  penalty  case)  if  the 
assessment  is  to  be  made  because  of 
Chief  Counsel’s  request  to  support  a 
third-party  action  in  a  pending  refund 
suit.  See  Rev.  Proc.  84-78, 1984-2  C.B. 
754; 

(vii)  Consider  any  case  solely 
involving  the  failure  or  refusal  to 
comply  with  the  tax  laws  because  of 
moral,  religious,  political, 
constitutional,  conscientious,  or  similar 
grounds;  or 

(viii)  insider  an  issue  or  a  case  that 
is  designated  for  litigation  by  Chief 
Counsel. 

(b)  Appeal  rights  of  the  taxpayer — (1) 

In  general.  ’The  Appeals  process  is 
initiated  at  the  request  of  the  taxpayer. 
The  procedures  for  initiating  an  appeal 
are  described  below. 

(2)  When  an  organization,  rather  than 
each  member,  is  treated  as  the  taxpayer. 
Labor  unions,  trade  associations,  and 
other  organizations  whose  members’ 
dues  have  been  disallowed  as  a 
deduction  to  each  member  because  the 
organization  spent  amounts  for 
lobbying,  promoting  or  defeating 
legislation,  political  campaigning,  or  for 
propaganda  related  to  those  activities, 
are  afforded  rights  of  administrative 
appeal  similar  to  those  rights  afforded  to 
taxpayers  generally. 

(3)  Situations  in  which  a  taxpayer 
may  request  an  appeal — (i)  Letter 
proposing  adjustments.  A  taxpayer  may 
request  an  appeal  in  any  case  in  which 
a  District  Director,  Service  Center/ 
Compliance  Center  Director,  or  the 
Assistant  Conunissioner  (International) 
has  issued  a  letter  proposing 
adjustments  (commonly  referred  to  as 
the  30  day  letter)  concerning  an  item 
described  in  paragraph  (a)(3)  of  this 
section.  (The  taxpayer  will  be  informed 
of  the  right  to  an  administrative  appeal 
in  this  letter.) 

(ii)  After  issuance  of  a  statutory  notice 
of  deficiency.  A  taxpayer  who  has  been 
issued  a  statutory  notice  of  deficiency 
(commonly  referred  to  as  the  90  day 
letter)  will  not  be  granted  a  conference 
by  Appeals  during  the  90  day  period 
(150  day  period  if  the  notice  is 
addressed  to  a  person  outside  the 
United  States)  following  the  mailing  of 
the  notice  if  the  taxpayer  had  a 
conference  or  was  offered  a  conference 
prior  to  the  issuance,  unless  unusual 
circumstances  exist. 

(iii)  Penalties.  Certain  chapter  68 
penalties  that  have  been  assessed  may 
be  appealed  before  payment  is  made. 
(These  penalties  may  also  be  appealed 
after  payment  is  made  but  before  the 


filing  of  a  claim  for  refund.)  This  post- 
assessment  appeal  procedure  applies  to 
all  but  the  following  chapter  68 
penalties — 

(A)  Penalties  that  are  not  subject  to  a 
reasonable  cause  or  reasonable  basis 
determination  (e.g.,  the  penalty  for 
failure  to  pay  estimated  income  tax 
under  section  6655  of  the  Internal 
Revenue  Code); 

(B)  Penalties  that  are  subject  to  the 
deficiency  procedures  of  subchapter  B 
of  chapter  63  of  the  Internal  Revenue 
Code  (e.g.,  the  accuracy-related  penalty 
and  the  fraud  penalty  under  sections 
6662  and  6663  of  the  Internal  Revenue 
Code,  respectively).  Taxpayers  have  the 
right  to  appeal  these  penalties  prior  to 
assessment; 

(C)  Penalties  that  are  subject  to  an 
administratively  granted  pre-assessment 
appeal  procedure  (such  as  that  provided 
in  §  1.6694-2(a)(l)  of  this  chapter); 

(D)  The  penalties  provided  in  sections 
6700  and  6701  of  the  Internal  Revenue 
Code  for  promoting  abusive  tax  shelters, 
and  for  aiding  and  abetting, 
respectively.  These  penalties  are  subject 
to  the  procedural  rules  of  section  6703 
of  the  Internal  Revenue  Code  which 
provides  for  an  extension  of  the  period 
of  collection  of  the  pienalty  when  a 
person  pays  not  less  than  15  percent  of 
the  amount  of  such  penalty;  and 

(E)  The  Trust  Fund  Recovery  Penalty 
(formerly  referred  to  as  the  100  percent 
penalty)  provided  under  section  6672  of 
the  Internal  Revenue  Code.  The 
taxpayer  generally  has  the  opportunity 
to  appeal  this  penalty  prior  to 
assessment. 

,  (4)  Initiation  of  an  appeal — (i)  General 
rules.  An  appeal  is  initiated  by  filing  a 
protest.  See  paragraph  (b)(4)(iii)  of  this 
section  for  a  simplified  procedure  for 
small  cases. 

(ii)  Contents  of  a  protest.  A  protest 
provides  the  reasons  in  writing  why  the 
taxpayer  does  not  agree  with  ^e 
disputed  adjustments  to  tax  liability.  In 
addition,  a  protest  should  contain 
identifying  information,  which  is 
descril^  in  the  letter  (or  in  other 
information  enclosed  with  the  letter) 
that  offers  the  taxpayer  the  opportunity 
to  appeal.  Examples  of  items  that  should 
be  in  a  protest  are  as  follows: 

(A)  If  the  disagreement  concerns 
factual  matters,  the  protest  should 
include  a  statement  in  writing  of  the 
taxpayer’s  view  of  the  facts.  Factual 
matters  concern,  for  example,  evidence 
of  the  date  when  income  was  received 
and  the  existence  of  records  proving  the 
payment  of  an  expense. 

(B)  If  the  disagi^ment  concerns 
whether  or  how  an  item  should  be 
taxed,  the  protest  should  include  a 
reason  or  reasons  in  writing  for  the 


taxpayer’s  position.  Such  disagreements 
concern,  for  example,  whether  the  law 
requires  that  certain  proceeds  be 
included  in  gross  income.  The  reasoning 
may  be  based  simply  on  what  the 
taxpayer  believes  is  logical  and  fair. 
Inclusion  of  references  to  supporting 
authorities  such  as  the  Internal  Revenue 
Code,  Treasury  regulations,  court  cases, 
revenue  rulings  and  revenue  procedures 
will  facilitate  consideration  of  the 
appeal.  Reference  may  also  be  made  to 
Internal  Revenue  Service  publications. 

(iii)  Small  case  request — (A)  In 
general.  If  the  total  amount  (described  in 
paragraph  (b)(4)(iii)(B)  of  this  section)  is 
not  more  than  $25,000  for  any  tax 
period,  the  taxpayer  may  initiate  an 
appeal  by  requesting  Appeals 
consideration,  indicating  the  unagreed 
adjustments  to  tax  liability  and  stating 
the  reason  for  disagreement.  A  taxpayer 
may  provide  any  additional  information 
that  he  or  she  feels  is  pertinent. 

(B)  Total  amount  defined — (1)  In 
general.  The  total  amoimt  includes  the 
entire  amount  of  additional  tax  and 
penalties  proposed  by  the  Internal 
Revenue  ^rvice,  not  just  the  portion  of 
additional  tax  or  penalties  that  the 
taxpayer  disputes.  The  total  amount  also 
includes  the  entire  amount  of  a  refund 
or  credit  claimed  by  the  taxpayer. 

Where  the  Service  determines  that  an 
overassessment  was  made,  the  total 
amount  is  the  amount  proposed  by  the 
Internal  Revenue  Service.  Interest  is  not 
included  in  any  of  these  amoimts. 

(2)  Offer  in  compromise.  In  an  offer  in 
compromise,  the  total  amount  includes 
the  assessed  tax,  penalties,  and  interest 
sought  to  be  compromised. 

(3)  Penalties.  In  the  case  of  penalties 
that  are  assessed  before  a  taxpayer  is 
given  the  opportunity  to  dispute  the 
penalties  (a  post-assessment  penalty 
case),  the  total  amount  is  the  amount  of 
the  disputed  penalties  for  any  tax 
period. 

(C)  Subjects  always  requiring  a 
protest.  A  protest  is  required  to  obtain 
Appeals  consideration  in  all  employee 
plan  and  exempt  organization  cases.  (If 
corporate  or  individual  returns  are 
adjusted  in  connection  with  employee 
plan  or  exempt  organization  cases,  these 
returns  are  not  subject  to  this  paragraph 
(b)(4)(iii)(C).)  A  protest  is  also  required 
in  all  partnership  and  S  corporation 
cases. 

(iv)  Where  to  file  a  protest  or  a  small 
case  request.  Filing  instructions  are  in 
the  letter  (or  in  other  information 
enclosed  with  the  letter)  that  offers  the 
taxpayer  the  opportunity  to  appeal.  The 
receiving  office  will  review  the  protest 
or  small  case  request  for  the  purpose  of 
deciding  whether  further  development 
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or  action  is  required  prior  to  referring 
the  case  to  Appeals. 

(c)  Nature  of  Appeals’ proceeding — 

(1)  In  general.  Appeals’  proceedings  are 
informal.  Testimony  is  not  taken  under 
oath,  although  matters  alleged  as  facts 
may  be  required  to  be  submitted  latw  in 
the  form  of  affidavits,  or  declared  to  be 
true  under  penalties  of  penury. 

(2)  Presentation  of  new  information  at 
Appeals — (i)  Newly  discovered 
information.  If  newly  discovered 
evidence  is  presented  to  Appeals  in  a 
case  pending  in  non-docketed  status. 
Appeals  may  send  the  new  information 
to  me  originating  function  (the  District 
Director,  Service  Center/Compliance 
Center  Director,  or  Assistant 
Commissioner  (International))  for 
consideration  and  comment. 

(ii)  Withheld  information.  A  taxpayer 
cannot  withhold  information  from  me 
District  Director,  Service  Center/ 
Compliance  Center  Director,  or 
Assistant  Commissioner  (International) 
and  expect  to  present  it  for  me  first  time 
before  Appeals  at  a  conference  in  non- 
docketed  status.  If  such  information  is 
presented  to  Appeals,  generally,  me 
case  will  be  returned  to  the  originating 
function  for  reconsideration. 

(3)  Taxpayer  representatives. 
Taxpayers  may  represent  memselves  or 
may  designate  a  qualified  representative 
to  act  for  mem.  If  a  taxpayer  engages  a 
representative  to  present  me  appeal,  me 
taxpayer  and  representative  must  follow 
me  practice  and  conference  procedures 
in  Treasury  Department  Circular  230  as 
amended  (31  part  10).  and  in 
subpart  E  of  mis  part. 

(d)  Consideration  of  cases  by 
Appeals — (1)  In  general.  Appeals  will 
follow  me  law  and  me  recognized 
standards  of  l^al  construction  in 
determining  facts  and  applying  me  law. 
Appeals  will  determine  the  correct 
amount  of  me  tax  wim  strict 
impartiality  as  between  me  taxpayer 
and  me  Government,  and  wimout 
favoritism  or  discrimination  between 
taxpayers. 

(2)  Factors  considered  by  Appeals. 
Appeals  will  mdinarily  consider  me 
relative  merits  of  me  opposing  views  in 
light  of  me  hazards  wltich  would  exist 
if  me  case  was  litigated.  However,  no 
settlement  will  be  made  based  upon  me 
nuisance  value  of  me  case  to  either 
party.  If  me  taxpayer  makes  an 
unacceptable  settlement  proposal  under 
circumstances  indicating  a  good  faim 
attempt  to  reach  an  agreement  on  a  basis 
mat  is  fair  to  bom  me  Government  and 
me  taxpayer,  men,  generally,  me 
Appeals  officer  should  indicate  to  me 
taxpayer  me  kind  of  settlement  that  me 
officer  would  recommend  fw 
acceptance.  Appeals  may  defer  action 


on,  or  may  decline  to  settle,  certain 
cases  or  issues  in  ordn*  to  achieve 
greater  uniformity  and  enhance  overall 
voluntary  compliance  wim  me  tax  laws. 

(3)  Making  a  taxpayer’s  return.  In 
cases  under  Appeals  jurisdiction,  the 
Appeals  official  has  the  aumority  to 
make  and  subscribe  to  a  return  imder 
the  provisimis  of  section  6020  of  ffie 
Internal  Revenue  Code  where  a  taxpayer 
fails  to  make  a  required  return. 

(4)  When  an  Appeals  officer’s 
proposed  settlement  is  not  approved. 

An  Appeals  officer  may  recommend 
acceptance  of  ffie  taxpayer’s  proposal  of 
settlement,  or  may  recommend  other 
action  favorable  to  ffie  taxpayer. 

However,  as  stated  in  paragraph 
(a)(2)(iii)  of  mis  section,  generally, 
settlements  wim  a  taxpayer  must  be 
approved  by  me  Chief,  an  Associate 
Cmief,  or  a  Team  Chief  in  me  Appeals 
office.  If  me  Appeals  officer’s 
recommendation  is  disapproved  in 
whole  or  in  part  by  a  reviewing  officer, 
men,  graerally,  me  reviewing  officer 
will  advise  me  taxpayer  of  me  decision 
and  will  offer  me  taxpayer  a  conference 
(wim  me  reviewing  officer),  which  ffie 
taxpayer  may  accept  by  written 
confirmation.  However,  a  conference 
will  not  be  offered  if  the  interest  of  me 
Government  would  be  injured  by  delay, 
as.  for  example,  in  a  case  involving  me 
imminent  expiration  of  me  period  of 
limitations  or  the  dissipation  of  assets. 

(5)  Belated  taxpayer.  The  District 
Director,  me  Service  Center/Compliance 
Center  Director,  and  me  Assistant 
Commissioner  (International)  are 
responsible  for  assembling  me  return  of 
a  related  taxpayer  for  an  examination. 
Ordinarily,  a  case  concerning  a  related 
taxpayer  is  not  requested  bom  me 
examining  office  by  Appeals  unless  mis 
action  is  necessary  to  ensure 
consistency.  If  me  action  is  necessary. 
Appeals  contacts  the  examining  office  to 
determine  what  action  should  be  taken 
by  both  offices.  Appeals  may  assume 
jurisdiction  in  a  related  taxpayer  case 
wim  the  concurrence  of  me  related 
taxpayer  after  me  examining  office  has 
completed  any  necessary  action.  The 
related  taxpayer  does  not  have  to  file  a 
protest.  If  the  need  for  assuming 
jurisdiction  over  a  related  taxpayer  case 
becomes  apparent  after  a  conference  has 
been  held.  Appeals  may  contact  me 
related  taxpayer.  In  me  absence  of  any 
objection.  Appeals  assumes  jurisdiction 
after  requesting  mat  the  examining 
office  complete  action  on  the  case. 

(6)  Assistance  from  Counsel— (i)  In 
general.  Appeals  may  use  Counsel  as  a 
resource  on  non-docketed  rases  when 
advice  is  needed  concerning  the  hazards 
of  litigation,  interpretation  of  law,  or 
evaluation  of  evidence.  This  advice  will 


be  provided  mrough  informal 
arrangements  between  each  Counsel  and 
Appeals  office. 

(li)  Counsel  attendance  at  conference. 
Appeals  generally  does  not  ask  Counsel 
to  attend  settlement  conferences. 
However,  in  certain  rases  Counsel  may 
attend  an  appeals  settlement  conference. 
For  example.  Counsel  may  attend  a 
conference  for  a  rase  involving  me  fraud 
penalty  fev  which  criminal  prosecution 
against  the  taxpayer  (or  a  related 
taxpayer  involving  me  same  transaction) 
has  b^n  recommended  to  me 
Department  of  Justice  for  a  willful 
attempt  to  evade  or  defeat  tax,  or  for  a 
willfid  failure  to  file  a  return. 

(iii)  Technical  advice  from  the 
National  Office — (A)  Definition. 
Technical  advice  means  advice  or 
guidance  as  to  me  interpretation  and 
prop^  application  of  internal  revenue 
laws,  related  statutes,  and  regulations, 
to  a  specific  set  of  facts,  furnished  by 
me  National  Office  upon  Appeals’ 
request  in  connection  wim  the 
processing  and  consideration  of  a  non- 
docketed  case.  It  is  furnished  as  a  means 
of  assisting  Internal  Revenue  Service 
personnel  in  closing  cases  and 
establishing  and  maintaining  consistent 
holdings  in  me  various  regions.  It  does 
not  include  memoranda  on  matters  of 
general  technical  application  furnished 
to  Appeals  where  the  issues  are  not 
raised  in  connection  with  me 
consideration  and  handling  of  a  specific 
taxpayer’s  case. 

(B)  Procedures  for  technical  advice. 
General  procedures  for  technical  advice 
are  found  in  §  601.105(b)(5).  In  addition, 
me  technical  advice  rules  are  not 
applicable  to  an  appeal  of  penalties 
described  in  paragraph  (b)(3)(iv)  of  mis 
section. 

(e)  Settlement  of  a  case  before 
Appeals — (1)  In  general;  new  issue. 
During  consideration  of  a  case,  me 
Appeals  office  should  neiffier  reopen  an 
issue  as  to  which  me  taxpayer  and  me 
office  of  the  District  Director,  Service 
Center/Compliance  Center  Director,  or 
Assistant  Commissioner  (International) 
are  in  agreement,  nor  raise  a  new  issue, 
unless  the  ground  for  such  action  is  a 
substantial  one  and  me  potential  effect 
upon  me  tax  liability  is  material.  If 
Appeals  raises  a  new  issue,  me  taxpayer 
or  the  taxpayer’s  representative  should 
be  so  advis^  and  should  be  ofiered  an 
opportunity  for  discussion  before  taking 
any  formal  action,  such  as  me  issuance 
of  a  statutory  notice  of  deficiency 
(commonly  referred  to  as  me  90  day 
letter). 

(2)  Case  not  docketed  in  the  Tax 
Court — (i)  Agreed  issues.  If  settlement  of 
some  or  all  of  me  issues  is  reached  wim 
me  taxpayer  by  Appeals,  me  taxpayer 
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will  be  requested  to  sign  the  appropriate 
agreement  form  for  the  agreed  issue  or 
issues. 

(ii)  Unagreed  Issues — (A)  In  general — 

(1)  Case  subject  to  the  deficiency 
procedures.  To  the  extent  that  the 
taxpayer  does  not  agree  with  a  proposed 
deficiency,  a  statutory  notice  of 
deficiency  (commonly  referred  to  as  the 
90  day  letter)  will  be  issued  by  Appeals 
as  prescribed  in  sections  6212  and  6861 
of  the  Internal  Revenue  Code.  (The 
statutory  notice  is  issued  for 
deficiencies  in  income,  estate,  gift, 
generation-skipping  transfer,  or  certain 
miscellaneous  excise  taxes  (imder 
chapter  41, 42, 43, 44,  or  45  of  the 
Internal  Revenue  Code).  Each  Chief, 
Associate  Chief,  or  Team  Chief  of  an 
Appeals  office  is  authorized  to  issue  the 
statutory  notice  of  deficiency.  The 
taxpayer  may  file  a  petition  with  the 
U.S.  Tax  Com!  for  a  redetermination  of 
the  deficiency.  The  petition  must  be 
filed  within  90  days  (150  days  if  the 
notice  is  addressed  to  a  person  outside 
of  the  United  States)  after  the  statutory 
notice  of  deficiency  is  mailed  (not 
counting  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as 
the  last  day). 

(2)  Case  not  subject  to  the  deficiency 
procedures.  If  the  unagreed  case  is  not 
subject  to  the  deficiency  procedures,  the 
case  and  its  administrative  file  will  be 
forwarded  to  the  appropriate  Internal 
Revenue  Service  function  with 
instructions  to  take  action  on  the 
imagreed  tax  liability  determined  by 
Appeals. 

(B)  Refund  claimed  by  a  Taxpayer.  If 
a  claim  for  refund  is  disallowed  in  full 
or  in  part  by  Appeals  and  the  taxpayer 
does  not  sign  Form  2297,  Waiver  of 
Statutory  Notification  of  Claim 
Disallowance,  Appeals  will  issue  a 
statutory  notice  of  claim  disallowance. 

(3)  Case  docketed  in  Tax  Court — (i) 
Appeals  jurisdiction — (A)  In  general. 
Except  in  unusual  cases,  a  deleted 
case  is  referred  by  Counsel  to  Appeals 
to  reach  a  settlement  with  the  taxpayer 
(even  if  Appeals  issued  the  statutory 
notice  of  deficiency).  If  Appeals  has  the 
case  under  consideration  at  the  time  it 
is  docketed,  then  it  retains  the  case.  See 
Rev.  Proc-  87-24, 1987-1  CB.  720. 

(B)  Period  of  jurisdiction — (1) 
Deficiency  of  more  than  $10,000. 
Appeals  has  exclusive  jurisdiction  of  a 
dod^eted  case  involving  a  deficiency  of 
more  than  $10,000  per  period  (including 
taxes  and  penalties)  as  long  as  Appeals 
believes  there  is  a  reasonable  likelihood 
of  settlement,  or  until  the  case  appears 
on  a  trial  calendar.  Counsel  may  extend 
the  period  of  Appeals  consideration  of 
the  case  when  it  appears  on  the  trial 
calendar. 


[2)  Deficiency  of  $10,000  or  less.  In 
general.  Appeals  has  exclusive 
jurisdiction  of  a  docketed  case  involving 
a  deficiency  of  $10,000  or  less  per 
period  (including  tax  and  penalties)  for 
a  period  of  six  months,  except  that 
jurisdiction  ends  one  month  before  the 
trial  calendar  call.  In  a  Small  Tax  Case 
(S  case).  Appeals’  jurisdiction  ends  15 
days  before  the  trial  calendar  call. 

Appeals  and  Counsel  may  agree  to 
extend  the  period  of  consideration.  A 
case  is  designated  as  an  S  case  by  the 
Court  upon  request  of  the  petitioner  and 
includes  the  letter  S  as  part  of  the 
docket  number.  An  S  case  is  given 
expeditious  consideration. 

(C)  Exclusive  jurisdiction.  In  general. 
Appeals  has  sole  settlement  authority 
over  docketed  cases  referred  to,  or 
retained  by.  Appeals  prusuant  to  these 
procedures  until  the  case  is  returned  to 
Counsel.  However,  a  case  or  an  issue  in 
a  case  may  be  reserved  by  Counsel. 

Upon  request.  Appeals  will  return  a 
case  to  Counsel  to  allow  adequate  trial 
preparation.  Whenever  a  docketed  case 
is  returned  to  Counsel,  sole  authority  to 
try  or  to  settle  the  case  will  revert  to 
Counsel,  unless  Counsel  and  Appeals 
agree  that  settlement  authority  over 
some  or  all  of  the  issues  will  be  retained 
by  Appeals.  Thus,  in  some  situations 
Counsel  will  prepare  a  case  for  trial 
while  Appeals  simultaneously 
negotiates  for  a  settlement. 

(D)  Transfer  of  jurisdiction  to  and 
from  Counsel.  By  agreement  between 
Coimsel  and  Appels,  any  docketed  case 
(or  portions  thereof)  may  be  transferred 
firom  Coxmsel  to  Appeals  or  from 
Appeals  to  Counsel,  notwithstanding 
the  fact  that  the  case  was  previously 
considered  by  the  receiving  function. 
This  authority  is  to  be  utilized  to 
promote  more  efficient  disposition  of 
the  case. 

(E)  Assisting  Counsel.  For  cases  or 
issues  over  which  Counsel  has 
jurisdiction.  Appeals  may  assist  Counsel 
with  settlement  negotiations,  with  trial 
preparation,  or  at  trial. 

(F)  Coordination  of  settlements  in 
related  cases.  Unless  both  offices  agree 
that  the  offer  is  acceptable,  no 
settlement  offer  will  be  accepted  by 
Appeals  if  there  is  a  related  case  in 
Counsel.  (Related  cases  may  involve 
different  tax  years  of  the  same  taxpayer 
or  different  taxpayers  engaging  in  a 
similar  transaction.)  Disagreements 
between  Appeals  and  Counsel  on 
whether  the  offer  should  he  accepted 
will  be  resolved  by  the  Regional 
Counsel,  with  the  advice  and  assistance 
of  the  Regional  Director  of  Appeals  and 
the  Deputy  Regional  Counsel  fTax 
Litigation). 


(ii)  Agreed  issues.  If  some  or  all  of  the 
issues  in  a  docketed  case  are  settled  by 
the  taxpayer  and  Appeals,  Appeals 
generally  prepares  a  document 
reflecting  settlement  of  these  issues.  The 
agreement  is  recorded  in  a  decision 
doounent  or  stipulation  of  settlement. 
This  document  stipulates  to  the  agreed 
deficiency  or  overpayment  (or  to  the 
disposition  of  agreed  issues  if  less  than 
all  issues  are  ag^iWl)  and  is  signed  by 
the  taxpayer.  Appeals  forwards  the 
docriment,  along  with  any  necessary 
computations,  to  Counsel  who  signs  and 
files  the  document  with  the  Tax  ^urt. 

If  the  court  signs  the  document,  it  is 
entered  as  a  decision  of  the  court  (or,  if 
the  settlement  resolves  only  some  of  the 
issues  in  the  case,  as  a  part  of  the  record 
of  the  case).  No  settlement  of  a  docketed 
case  is  binding  on  either  the  taxpayer  or 
the  government  until  it  is  enter^  as  a 
decision  (or  filed  as  part  of  the  record 
in  the  case). 

(iii)  Unagreed  issues.  To  the  extent 
issues  in  a  docketed  case  remain 
unsettled  after  consideration  and 
conference  in  Appeals,  the  case  will  be 
returned  to  Counsel. 

(f)  Transfer  of  a  case  to  another 
Appeals  p^ce-^1)  Non-docketed 
case — (i)  Routine.  An  Appeals  office 
may  transfer  jurisdiction  in  a  non- 
do^eted  case  to  an  office  that  is  closer 
to  the  taxpayer’s  residence  or  place  of 
business  if  ffie  taxpayer’s  boolu  and 
records  are  available  there. 

(ii)  Hardship.  An  Appeals  office  may 
transfer  jurisdiction  in  a  non-docketed 
case  to  another  office  to  relieve  the 
taxpayer  of  hardship.  The  request  is 
made  to  the  transferring  office  which 
will  determine  whether  hardship  exists. 
If  hardship  exists,  the  transfer  will  be 
made  if  the  taxpayer’s  books  and 
records  are  available  to  the  receiving 
office,  and  if  both  offices  agree  that  the 
transfer  is  not  an  attempt  to  obtain  a 
more  favorable  resolution  of  the 
disputed  issues. 

(lii)  Special  situations.  From  time  to 
time  special  transfer  rules  will  be 
published  in  the  Internal  Revenue 
Manual  for  certain  types  of  cases. 

(iv)  Approval  needed.  Transfers 
within  a  region  for  reasons  other  than 
those  listed  in  paragraphs  (f)(l)(i),  (ii) 
and  (iii)  of  this  section  must  be 
approved  by  both  the  transferring  and 
receiving  Regional  Directors  of  Appeals. 
If  the  directors  cannot  agree,  the 
proposed  transfer  may  1m  referred  to  the 
National  Director  of  Appeals  for 
decision. 

(2)  Docketed  case — (i)  In  general.  A 
docketed  case  under  Appeals 
jurisdiction  will  be  transferred  to  the 
Appeals  office  serving  the  locality 
designated  by  the  Tax  Court  for  trial 
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unless  that  locality  is  Washington,  DC 
Docketed  cases  set  for  a  Tax  Court  trial 
should  be  transferred  to  the  * 
Washington,  DC  office  only  if  the 
taxpayer  resides  in  the  area  and  the 
books  and  records  are  available  there. 
Otherwise  the  case  should  be 
transferred  to  the  Appeals  office  serving 
the  taxpayer’s  residence  or  place  of 
business. 

(ii)  Special  situations.  From  time  to 
time  special  transfer  rules  will  be 
published  in  the  Internal  Revenue 
Manual  for  certain  types  of  docketed 
cases. 

(iii)  Approval  needed.  Transfers 
within  a  region  for  reasons  other  than 
those  listed  in  paragraphs  (f)(2)(i)  and 
(ii)  of  this  section  must  be  approved  by 
both  the  transferring  and  receiving 
Regional  Directors  of  Appeals.  If  the 
directors  cannot  agree,  the  proposed 
transfer  may  be  referred  to  the  National 
Director  of  Appeals  for  decision. 

(iv)  Coordination  with  Counsel.  All 
transfers  of  docketed  cases  must  be 
coordinated  with  Coimsel. 

(g)  Limitation  on  the  jurisdiction  and 
function  of  Appeals — (1)  Overpayment 
of  more  than  $1,000,000.  If  Appeals 
determines  that  there  is  an  overpayment 
of  income,  estate,  generation-skipping 
transfer,  gift  or  certain  miscellaneous 
excise  taxes  (imder  chapter  41,  42,  43, 
44.  or  45  of  the  Internal  Revenue  Code), 
including  penalties  and  interest,  in 
excess  of  $1,000,000.  such 
determination  will  be  reviewed  by  the 
Joint  Committee  on  Taxation.  See 
§601.108. 

***** 

(h)  *  •  *  (1)  Closed  with  mutual 
concessions— {i)  Service  initiated 
opening.  *  *  * 

(ii)  Taxpayer  initiated  opening.  Under 
certain  unusual  circumstances  favorable 
to  the  taxpayer,  such  as  retroactive 
legislation,  a  case  not  docketed  in  the 
Tax  Court  and  closed  by  Appeals  on  the 
basis  of  concessions  made  by  both 
Appeals  and  the  taxpayer  may  be 
reopened  upon  written  application  from 
the  taxpayer,  and  only  with  the 
approval  of  the  Regional  Director  of 
Appeals.  The  processing  of  an 
application  for  a  tentative  carryback 
adjustment  or  a  claim  for  refund  or 
cr^it  for  an  overassessment  (for  a  year 
involved  in  the  prior  closing) 
attributable  to  a  claimed  deduction  or 
credit  for  a  carryback  provided  by  law, 
and  not  include  in  a  previous  Appeals 
determination,  does  not  constitute  a 
reopening  requiring  approval.  A 
subsequent  assessment  of  an  excessive 
tentative  allowance  also  does  not 
constitute  such  a  reopening.  The 
National  Director  of  Appeals  may 


authorize,  in  advance,  the  reopening  of 
similar  classes  of  cases  if  legislative 
enactments  or  compelling 
administrative  reasons  require  such 
advance  approval. 

(2)  Clos^  without  mutual 
concessions — (i)  Service  initiated 
opening.  *  *  * 

(ii)  Taxpayer  initiated  opening.  *  •  * 

(i)  Effective  dates.  In  general,  the  rules 
will  be  effective  on  the  date  of 
publication  of  the  final  rules  in  the 
Federal  Register.  The  rules  in 
§  601.106(b)(4),  which  describe  how  a 
taxpayer  initiates  an  appeal,  will  be 
elective  60  days  after  the  date  of 
publication  of  the  final  rules  in  the 
Federal  Register.  However,  if  the  letter 
(or  other  information  enclosed  with  the 
letter)  offering  the  taxpayer  the 
opportunity  to  appeal  refers  to  rules 
predating  the  rules  in  §  601.106(b)(4). 
then  the  taxpayer  may  follow  either  the 
old  rules  or  new  rules. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  93-22685  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  4830-01-U 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Range  Management;  Grazing  and 
Livestock  Use  and  Grazing  Fees 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  On  August  13, 1993,  at  58  FR 
43202.  part  V,  the  Forest  Service 
published  an  advance  notice  of 
proposed  rulemaking  to  be  codified  at 
36  CFR  part  222,  Range  Management; 
Grazing  and  Livestock  Use  and  Grazing 
Fees.  The  Department  of  Agriculture 
gave  notice  of  its  intention  to  revise 
Forest  Service  range  management 
regulations  to  improve  administration  of 
permits,  to  place  greater  emphasis  on 
stewardship  of  the  rangeland  resoiurce, 
to  manage  the  rangeland  resource  using 
an  ecological  approach,  to  change  the 
system  used  to  determine  the  fees  for 
grazing  of  privately  owned  livestock  on 
national  forests  and  grasslands  in  the 
west,  and  to  achieve  greater  consistency 
between  the  grazing  management 
regulations  of  the  Forest  Service  and  the 
Bureau  of  Land  Management.  The 
intended  effect  is  to  provide  for  healthy, 
sustainable  rangeland  ecosystems  on 
National  Forest  System  lands.  'The 
public  comment  period  was  to  expire  on 


September  13, 1993.  The  public,  in 
addition  to  the  Western  governors,  has 
asked  for  more  time  to  respond  and 
comment  on  rangeland  reform.  In 
response,  the  Forest  Service  in 
cooperation  with  the  Bureau  of  Land 
Management,  is  extending  the  public 
comment  period  until  October  20, 1993. 
DATES:  Written  comments  must  be 
received  in  writing  and  postmarked  no 
later  than  October  20, 1993. 

ADDRESSES:  Send  written  comments  to 
Director,  Range  Management  Staff 
(2200),  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  McCormick.  Range 
Management  Staff,  (202)  205-1746. 

Dated;  September  15, 1993. 

Mark  A.  Reimers, 

Acting  Chief. 

IFR  Doc.  93-22956  Filed  9-17-93;  8:45  am) 
BILUNG  CODE  3410-1 1-M 


POSTAL  SERVICE 
39  CFR  Part  265 

Release  of  Information 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  modiHes 
current  regulations  for  the  disclosure  of 
a  postal  customer’s  address  information 
in  those  situations  when  it  is  needed  for 
service  of  legal  process.  The  format  for 
requesting  such  information,  currently  a 
suggested  format,  will  become 
mandatory.  The  proposed  format  will 
eliminate  the  ne^  for  requesters  to  use 
two  different  formats— one  for 
requesting  a  boxholder’s  street  address 
and  another  for  requesting  a  customer’s 
new  address.  Additionally,  the 
proposed  format  incorporates  a  warning 
notice  of  the  criminal  penalties  for 
submitting  false  information;  deletes  the 
requirement  for  a  description  of  the 
nature  of  the  litigation  and  alerts  postal 
personnel  that  the  requested 
information  is  provided  by  the  Postal 
Service  at  no  charge.  Other  changes  are 
being  made  to  clarify  the  intent  of 
current  policy. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  October 
20. 1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  United  States  Postal  Service,  Records 
Office,  475  L’Enfant  Plaza  SW.,  room 
8831,  Washington,  DC  20260-5240. 

Comments  also  may  be  delivered  to 
room  8831  at  the  above  address  between 
8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday.  Comments  received  also 
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may  be  inspected  during  the  above 
hotirs  in  room  8831. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  E.  Sheriff,  Records  Office  (202- 
268-2924). 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  proposes  to  require  that 
individuals  use  the  format  shown  at  the 
end  of  this  proposed  rule  when 
submitting  requests  for  either  a 
boxholder’s  street  address,  or  a  waiver 
of  the  fee  for  a  customer’s  change  of 
address,  when  that  information  is 
needed  for  the  purpose  of  serving  legd 
process.  Current  Postal  Service 
regulations  suggest  use  of  the  format 
referenced  in  §  265.6(d)(6)(ii)  to  request 
the  release  of  boxholder  information 
authorized  by  that  paragraph.  Other 
formats  have  been  permitted  as  long  as 
all  of  the  reqtiired  information  was 
provided.  Tffis  has  resulted  in  a 
proliferation  of  formats,  placing  an 
increased  administrative  burden  on  post 
offices,  which  affects  costs  borne  by 
postal  customers.  First,  in  processing 
requests  in  differing  formats,  postal 
personnel  must  spend  extra  time 
verifying  that  the  requests  contain  the 
necessary  information  regarding  the 
litigation  to  determine  whether  the 
request  is  proper  and  complete.  Second, 
the  formats  used  by  some  requesters  ask 
for  information  (such  as  verification  of 
a  customer’s  current  mailing  address) 
even  though  they  are  not  entitled  to  ffiat 
information.  Third,  Postal  Service 
regulations  at  §  265.6(d)  (1)  and  (2) 
provide  that  the  fee  for  processing  a 
request  for  change  of  address 
information  (normally  $3.00)  is  waived 
when  the  new  or  temporary  address  is 
needed  for  service  of  legal  process.  In 
some  cases,  however,  post  office 
personnel  may  be  unaware  of  this^ 
waiver  provision  and  refuse  to  process 
these  requests  without  payment. 

A  standardized  format  has  the 
advantages  of  (1)  lessening  the 
administrative  burden  on  post  offices  by 
allowing  quicker  processing  and  retium, 
(2)  combining  into  one  format  requests 
for  both  boxholder  and  change  of 
address  information,  and  (3)  alerting 
personnel  processing  the  requests  that 
the  information  is  provided  free  of 
charge. 

The  proposed  request  format  will  also 
include  a  warning  statement  that 
notifies  submitters  of  the  criminal 
penalties  for  submitting  false 
information  either  in  order  to  obtain  and 
use  boxholder  information  for  any 
purpose  other  than  the  service  of  legal 
process  or  to  avoid  payment  of  the  m 
tor  change  of  address  information. 

The  Postal  Service  proposes  to 
dispense  with  the  requirement  that 


requesters  provide  a  brief  description  of 
the  nature  of  the  litigation  in  which 
process  will  be  served.  A  number  of 
requesters  have  complained  that 
disclosure  of  the  nature  of  the  litigation 
may  in  some  instances  violate  the 
privacy  of  postal  customers.  For 
example,  it  has  been  suggested  that  the 
requirement  to  inform  the  Postal  Service 
that  the  nature  of  the  action  involves 
indebtedness  may  violate  the 
confidentiality  provisions  of  the  Fair 
Credit  Reporting  Act. 

List  of  Subjects  in  39  CFR  Part  265 

Disclosiire  of  information.  Postal 
Service. 

For  the  reasons  set  out  in  this 
document,  the  Postal  Service  proposes 
to  amend  39  CFR  part  265  as  follows: 

PART  265— DISCLOSURE  OF 
INFORMATION 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C  552a. 

2.  Paragraph  (d)(5)  introductory  text 
of  §  265.6  is  revised  to  read  as  follows: 

§  265.6  Availability  of  records. 
***** 

(d)*  *  * 

(5)  Post  office  boxholder  information. 
There  is  no  charge  for  processing 
requests  for  information  from  Form 
1093,  Application  for  Post  Office  Box  or 
Caller  Service.  Information  from  Form 
1093  will  be  provided  only  as  follows: 
***** 

3.  The  last  sentence  of  paragraph 
(d)(5)(i)  of  §  265.6  is  revised  to  read  as 
follows: 

§  265.6  Availability  of  records. 
***** 

(d)*  *  * 

(5) *  *  * 

(i)  *  *  *  When  the  postmaster  is 
unable  to  determine  whether  a  business 
use  is  involved,  the  request  must  be 
referred  to  the  Chief  Field  Coimsel  for 
advice. 

***** 

4.  Section  265.6(d)(6)  introductory 
text  is  revised  to  read  as  follows: 

§  265.6  Availability  of  records. 
***** 

(d)  *  *  * 

(6)  Exceptions.  When  specifically 
referred  to  elsewhere  in  the  regulations 
in  this  part,  the  following  exemptions 
defined  the  additional  circumstances  in 
which  particular  information  will  be 
disclosed  or  fees  waived: 
***** 

5.  Section  265.6(d)(6)(ii)  and  the 
undesignated  paragraph  and  NOTE 


following  it  are  revised  to  read  as 
follows: 

i  265.6  Availability  of  records. 
***** 

(d)*  *  * 

*  *  * 

(ii)  To  a  person  empowered  by  law  to 
serve  legal  process,  or  the  attorney  for 
a  party  in  whose  behalf  service  will  be 
made,  or  a  party  who  is  acting  pro  se, 
upon  receipt  of  written  information  in 
the  standard  format  appearing  at  the  end 
of  this  section  that  specifically  includes 
all  of  the  following: 

(A)  A  certification  that  the  name  or 
address  is  needed  and  will  be  used 
solely  for  service  of  legal  process  in 
connection  with  actual  or  prospective 
litigation: 

(B)  A  warning,  which  follows 
verbatim  the  warning  appearing  in  the 
standard  format  at  the  end  of  tffis 
section,  to  notify  the  requester  of  the 
criminal  penalties  for  the  submission  of 
false  information  in  order  to  obtain 
address  information; 

(C)  A  citation  to  the  statute  or 
regulation  which  empowers  the 
requester  to  serve  process,  if  the 
requester  is  other  ffian  the  attorney  for 
a  party  in  whose  behalf  service  will  be 
made,  or  a  party  who  is  acting  pro  se — 
except  a  corporation  acting  pro  se  must 
cite  a  statute; 

(D)  The  names  of  all  known  parties  to 
the  litigation; 

(E)  The  court  in  which  the  case  has 
been  or  will  be  commenced; 

(F)  The  docket  or  other  identifying 
number,  if  one  has  been  issued;  and 

(G)  The  capacity  in  which  the 
individual  is  to  be  served,  e.g., 
defendant  or  witness.  By  submitting 
such  information,  the  requester  certifies 
that  it  is  true. 

The  Postal  Service  reqiiires  use  of  the 
standard  format  appearing  at  the  end  of 
this  section  when  requesting  address 
information  for  the  service  of  process 
under  paragraph  (D)(6)(ii)  of  tliis 
section.  The  request  must  contain  all  of 
the  required  information,  including  the 
warning  notice.  If  the  request  lacks  any 
of  the  required  information  or  a  proper 
signature,  the  postmaster  will  return  it 
to  the  requester  specifying  the 
deficiency. 

Note:  The  term  pro  se  means  that  a  party 
is  not  represented  by  an  attorney,  but  is 
representing  himself. 

***** 

6.  The  Required  Format  appearing  at 
the  end  of  §  265.6  is  revised  to  read  as 
follows: 

§ 265.6  Availability  of  records. 
***** 

(gj  *  *  * 

aauNG  cooe  7n»-i2-M 
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(Proposed  Format  Referenced  at  §  265.6(d) (6) (ii)) 


(LETTERHEAD) 


Postmaster  Date  _ 

City,  State,  ZIP  Code 

Request  for  Change  of  Address  or  Boxholder 
Information  Needed  for  Service  of  Legal  Process 

Please  furnish  the  new  address  or  the  name  and  street  address  (if  a  boxholder)  for  the 
following: 


Address: _ _ *_ _ 

NOTE:  The  neme  and  last  known  address  are  required  for  change  of  address  information.  The  name,  if  known,  and  post  office  box  address  are  required 
for  boxholder  information. 

The  following  information  is  provided  in  accordauice  with  39  CFR  265.6(d)  (6)  (ii)  .  There 
is  no  fee  for  providing  boxholder  information.  The  fee  for  providing  chemge  of  address 
information  is  waived  in  accordance  with  39  CFR  265.6(d) (1)  and  (2)  and  corresponding 
Administrative  Support  Manual  352.44a  and  b. 

1.  Capacity  of  requester  (e.g.,  process  server,  attorney,  party  representing 

himself) : _ 

2. '  Statute  or  regulation  that  empowers  me  to  serve  process  (not  required  when 

requester  is  dui  attorney  or  a  party  acting  pro  se  -  except  a  corporation  acting  pro  se 
must  cite  statute) : _ 

3.  The  names  of  all  )tnown  parties  to  the  litigation: 


E 


The  court  in  which  the  case  has  been  or  will  be  heard 


5.  The  doclcet  or  other  identifying  number  if  one  has  been  issued:. 


6.  Ihe  capacity  in  which  this  individual  is  to  be  served  (e.g.  defendemt  or 
witness) _ _ _ 


The  MbmiMioo  of  folM  infornutioo  either  (1)  to  obtein  and  um  boxholder  information  for  any  purpose  other  than  the  service  of  legal  proceas  in  connection 
with  actual  or  prospective  litigation  or  (2)  to  avoid  payment  of  the  fee  for  change  of  address  information  could  result  in  criminal  penalties  including  a  fine  of 
up  to  $10,000  or  imprisonment  of  not  more  than  S  years,  or  both  (Title  II  U.S.C.  Section  1001). 

I  certify  that  the  above  information  is  true  emd  that  the  address  information  is  needed 
and  will  be  used  solely  for  service  of  legal  process  in  connection  with  actual  or 
prospective  litigation. 


Signature 


Printed  Name 


Address 


FOR  POST  OPPICB  USB  ONLY 


___  No  cheuige  of  address  order  on  file. 

_  Not  known  at  address  given. 

_  Moved,  left  no  forwarding  address. 

_  No  such  address. 


NEW  ADDRESS  or  BOXHOLDER' S 
NAME  and  STREET  ADDRESS 


POSTMARK 


MUJNQ  cooe  mo-it-c 
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Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  93-22852  Filed  9-17-93;  8:45  am] 

BILUNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MI15-01-5753;  AMS-FRU4730-4] 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
conditionally  approve  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  for  the  attainment  of  National 
Ambient  Air  Quality  Standards  for 
ozone.  This  revision  provides  for  the 
adoption  and  implementation  of  a 
vehicle  inspection/maintenance  (I/M) 
program  meeting  all  requirements  of 
EPA  regulations,  published  in  the 
Federal  Register  on  November  5, 1992, 
concerning  vehicle  I/M  programs  (I/M 
Regulation).  EPA  is  con^tionally 
approving  this  SIP  revision  pursuant  to 
section  110(k)(4)  of  the  Clean  Air  Act. 
The  proposed  conditional  approval  is 
based  on  a  November  16, 1992,  SIP 
submittal  which  contained  a 
commitment  by  the  Governor’s  designee 
to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  the  requirements  of  the  I/M 
regulation,  a  schedule  for 
implementation  of  the  required 
program,  and  evidence  of  a  hearing  on 
the  commitment.  A  full  SIP  revision 
including  legal  authority  to  implement 
the  program  is  reqxxired  by  November 
15, 1993.  This  action  also  proposes  in 
the  alternative  certain  actions  EPA  will 
take  if  a  full  SIP  revision  is  not 
submitted  by  November  15, 1993. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  20, 1993.  Public  comments  on 
this  doctiment  are  requested  and  will  be 
considered  before  tal^g  final  action  on 
this  SIP  revision. 

ADDRESSES:  Comments  on  this 
rulemaking  should  be  addressed  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  United 
States  Environmental  Protection 
Agency,  R^on  5, 77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  requested  SIP  revision, 
teomical  support  docum«its  and  public 
comments  received  are  available  at  the 


following  address:  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 

Air  Toxics  and  Radiation  Branch.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURT»^  INFORMATION  CONTACT:  Brad 
J.  Beeson,  Environmental  Engineer, 
Regulation  Development  Sec^on,  Air 
Toxics  and  Radiation  Branch  (A’T-ISJ), 
United  States  Environmental  Protection 
Agency,  Region  5, 77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 

(312)  353-4779. 

Anyone  wishing  to  come  to  Region  5 
offices  should  first  contact  Brad  J. 
Beeson. 

SUPPLEMENTARY  INFORMATION: 

L  Clean  Air  Act  Requirements 

The  Clean  Air  Act  as  amended  in 
1990  (CAA  or  Act)  requires  States  to 
make  changes  to  improve  existing  I/M 
programs  or  implement  new  ones. 
Section  182(a)(2)(B)  required  any 
marginal  or  worse  ozone  nonattainment 
area  with  an  existing  I/M  program  that 
was  part  of  a  SIP,  or  any  area  that  was 
required  previously  by  the  Act  to  have 
an  I/M  program,  to  immediately  submit 
a  SIP  revision  to  bring  the  program  up 
to  the  level  required  in  past  EPA 
guidance  or  to  what  had  been 
committed  to  previously  in  the  SIP, 
whichever  was  more  stringent.  All 
carbon  monoxide  nonattainment  areas 
were  also  subject  to  this  requirement  to 
improve  existing  or  previously  required 
programs  to  this  level.  In  addition,  all 
ozone  nonattainment  areas  classified  as 
moderate  or  worse  must  implement  a 
basic  I/M  program,  regardless  of 
previous  requirements. 

In  addition.  Congress  directed  EPA  in 
section  182(a)(2)(B)  to  publish  updated 
guidance  for  state  I/M  programs,  taking 
into  consideration  finc^gs  of  the 
Administrator’s  audits  and 
investigations  of  these  programs.  The 
States  were  to  incorporate  this  guidance 
into  the  SIP  for  all  areas  reqiiired  by  the 
Act  to  have  an  I/M  program. 

Pursuant  to  these  requirements  the 
State  of  Michigan  is  required  to  submit 
a  SIP  submittal  that  includes  a 
commitment  to  the  timely  adoption  and 
implementation  of  a  basic  I/M  program 
in  the  Detroit,  Ann  Arbor,  Port  Huron, 
Grand  Rapids.  Holland-ZMland,  and 
Muskegon  nonattainment  areas.  The 
submit  must  also  include  a 
commitment  to  make  the  necessary 
corrections  to  the  existing  Detroit  I/M 
program. 

n.  I/M  Regulation  Requirements 

On  November  5. 1992,  (57  FR  52950) 
EPA  published  a  final  regulation 


establishing  the  I/M  requirements, 
pursuant  to  section  182  of  the  CAA.  The 
I/M  regulation  requires  each  State  that 
must  implement  an  I/M  program  to 
submit  to  EPA  by  November  15, 1992, 
a  SIP  revision  including  three  elements: 
a  commitment  from  the  Governor  or  his/ 
her  designee  to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  the  requirements  of  the  I/M 
regulation,  a  schediile  of 
implementation,  and  evidence  that  a 
public  hearing  was  held  on  the 
commitment. 

m.  State  Submittals 

The  State  of  Michigan  submitted  a 
committal  SIP  on  November  16, 1992.  A 
public  hearing  on  this  submittal  was 
held  by  the  State  on  November  10, 1992, 
in  Lansing,  Michigan.  The  submittal 
includes  a  commitment  to  the  timely 
adoption  and  implementation  of  an  I/M 
program  in  the  Detroit,  Ann  Arbor,  Port 
Huron,  Grand  Rapids,  Holland-Zeeland, 
and  Muskegon  nonattainment  areas 
meeting  all  the  requirements  for  basic  1/ 
M  as  contained  in  the  I/M  regulation 
and  the  Act,  and  a  schedule  of 
implementation. 

The  submittal  also  includes  a 
commitment  to  make  the  necessary 
corrections  to  the  existing  Detroit  I/M 
program.  A  more  detailed  analysis  of  the 
State’s  submittal  is  contained  in  the 
EPA’s.technical  support  document 
dated  June  10, 1993,  which  is  available 
from  the  Region  5  office  listed  in  the 
“ADDRESSES”  section. 

IV.  Basis  for  Conditional  Approval 

EPA  believes  conditional  approvals 
are  appropriate  in  this  case  because  the 
State  could  not  be  expected  to  begin 
developing  an  I/M  program  meeting  the 
requirements  of  the  Act  and  the  I/M 
relation  until  the  I/M  regulation  was 
adopted  as  a  final  rule,  wffich  occurred 
on  November  5, 1992.  EPA  believes  that 
States  can  adopt  revised  I/M  program 
plans  within  one  year  of  EPA’s  ^al 
rule.  As  a  condition  of  EPA’s  proposed 
approval,  the  I/M  regulation  reqidres 
that,  by  November  15, 1993,  a  complete 
SIP  revision  be  submitted  which 
contains  all  of  the  elements  in  the 
implementation  schedule,  including 
authorizing  legislation  and 
implementing  regulations.  The 
proposed  conditional  approval  in  this 
action  shotild  not  be  interpreted  as  an 
approval  of  the  program  design  features. 
In  order  to  be  considered  complete  and 
fully  approvable,  the  1993  submittal 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
source  emission  model  demonstrating 
that  the  program  meets  the  applicable 
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performance  standard,  among  other 
features. 

V.  Statement  of  Approvability 

Under  the  authority  of  the  Governor, 
the  Michigan  Department  of  Natural 
Resources  submitted  a  SIP  revision  to 
satisfy  the  requirements  of  the  I/M 
regulation  to  the  EPA  on  November  16, 
1992.  The  Agency  has  reviewed  this 
submittal  and  proposes  to  conditionally 
approve  it  under  section  110(k)(4),  on 
the  condition  that  the  I/M  program  is 
adopted  and  implemented  according  to 
the  commitments  and  schedule 
contained  in  the  SIP  submittal.  The 
submittal  specifies  that  Michigan  has 
committed  to  adopt  the  necessary  I/M 
regulations  to  meet  the  requirement  of 
EPA’s  I/M  rule  and  to  submit  a  final  SIP 
to  EPA  Iw  November  15, 1993. 

If  the  State  fails  to  submit  the  required 
regulations  and  legislative  authority  for 
the  full  SIP  submittal  which  is  due  on 
November  15, 1993,  EPA  proposes  in 
the  alternative  to  disapprove  the 
conunitment  as  failing  to  comply  with 
section  110(k)(4).  If  the  State  fails  to 
adopt  legislative  authority  or  meet  other 
applicable  milestones  in  the 
commitment  SIP  schedule  prior  to 
EPA’s  final  action  on  this  proposal,  EPA 
may  disapprove  the  commitment  as 
failing  to  comply  with  section  110(k)(4l. 
This  is  because  EPA  believes  that  the 
State  may  not  be  able  to  meet  the 
November  15. 1993  submission  date  if  it 
fails  to  meet  the  milestones  included  in 
the  schedule. 

If  EPA  takes  final  conditional 
approval  on  the  commitment,  the  State 
must  meet  its  commitment  to  adopt  and 
submit  legal  authority  by  Noveml^r  IS, 
1993.  Once  EPA  has  conditionally 
approved  this  committal,  if  the  State 
fails  to  adopt  or  submit  the  enabling 
authority  and  required  rules  to  EPA  by 
November  15, 1993,  final  approval  will 
become  a  disapproval  upon  EPA 
notification  of  the  State  by  letter.  At  that 
time,  this  commitment  will  no  longer  be 
a  part  of  the  approved  nonattainment 
area  SIPs.  EPA  subsequently  will 
publish  a  notice  to  this  effect  in  the 
notice  section  of  the  Federal  Register 
indicating  tbat  the  commitment  has 
been  disapproved  and  removed  from  the 
SIP.  If  the  State  adopts  and  submits  the 
required  legislation  and  rules  to  EPA 
within  the  applicable  time  frame,  the 
conditionally  approved  commitment 
will  remain  part  of  the  SIP  until  EPA 
takes  final  action  approving  or 
disapproving  the  new  submittaL  If  EPA 
approves  the  subsequent  submittal, 
those  newly  approved  rules  will  become 
a  part  of  the  SIP. 

If.  after  considering  comments  on  the 
proposal.  EPA  issues  a  final  disapproval 


or  if  the  conditional  approval  is 
converted  to  a  disapproval,  the 
sanctions  clock  under  section  179(a) 
will  begin.  This  clock  will  begin  at  ^e 
time  EPA  issues  the  final  disapproval  or 
at  the  time  EPA  notifies  the  State  by 
letter  that  a  conditional  approval  has 
been  converted  to  a  disapproval.  If  the 
State  does  not  submit  and  EPA  does  not 
approve  the  rule  on  which  the 
disapproval  was  based  within  18 
mont]^  of  the  disapproval.  EPA  must 
impose  one  of  the  sanctions  under 
section  179(b) — ^highway  funding 
restrictions  or  the  offret  sanction.  In 
addition,  the  final  disapproval  starts  the 
24  month  clock  for  the  imposition  of 
section  110(c)  Federal  Implementation 
Plan.  Finally,  imder  section  llO(m)  EPA 
has  discretionary  authority  to  impose 
sanctions  at  any  time  after  a  final 
disapproval. 

Procedural  Background 
This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Chder  12291  for  a  period  of  2 
years.  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  ^A’s  request. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smdl  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  imder  sections 
110  and  301,  subchapter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  EPA  certifies 
that  it  is  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relatimidiip  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 


reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  ^A  issues  a  final  disapproval  or 
the  conditional  approval  is  converted  to 
disapproval  imder  section  llO(k)  of  the 
CAA  based  upon  the  State’s  failure  to 
meet  the  commitment,  it  will  not  affect 
any  existing  State  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceability. 
Moreover,  EPA’s  disapproval  of  the 
submittal  does  not  impose  a  new 
Federal  requirement.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  nvimber  of  small  entities 
because  it  does  not  remove  existing 
State  requirements  nor  does  it  substitute 
a  new  Federal  requirement. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Environmental  protection. 
Nitrogen  oxide.  Ozone,  Particulate 
matter.  Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  3, 1993. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

(FR  Doc.  93-22913  Filed  9-17-93;  8:45  am) 
BILUNQ  CODE  656O-S0-P 


40  CFR  Part  52 

[Wt30-01-5745;  AMS-RL-4730-7] 

Approval  and  Promulgation  of 
Implemantation  Plan;  Wisconsin 

AGENCY:  United  States  Environmental 
Protection  Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
conditionally  approve  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  the  attainment  of  National 
Ambient  Air  Quality  Standards  for 
ozone.  This  revision  provides  for  the 
adoption  and  implementation  of  a 
vehicle  inspection/maintenance  (I/M) 
program  meeting  all  the  requirements  of 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA) 
regulations,  published  in  the  Fedwal 
Register  on  November  5, 1992, 
concerning  vehicle  I/M  programs.  The 
U.S.  EPA  is  conditionally  approving  this 
SIP  revision  pursuant  to  section 
110(k)(4)  of  the  Qean  Air  Act.  The 
propc^ed  conditional  approval  is  based 
on  a  November  18, 1992,  SIP  submittal, 
amended  on  January  19, 1993,  which 
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contained  a  commitment  by  the 
Governor’s  designee  to  the  timely 
adoption  and  implementation  of  an  I/M 
program  meeting  all  the  requirements  of 
U.S.  EPA’s  I/M  regulations,  a  schedule 
for  implementation  of  the  required 
program,  and  evidence  of  a  hearing  on 
the  commitment.  A  full  SIP  revision 
including  legal  authority  to  implement 
the  program,  is  reqmred  by  November 
15, 1993.  This  action  also  proposes  in 
the  alternative  certain  actions  U.S.  EPA 
will  take  if  a  full  SIP  revision  is  not 
submitted  by  November  15, 1993. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  20, 1993.  Public  comments  on 
this  document  are  requested  and  will  be 
considered  before  taldng  final  action  on 
this  SIP  revision. 

ADDRESSES:  Comments  on  this 
rulemaking  should  be  addressed  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  die  requested  SIP  revision, 
technical  support  documents  and  public 
comments  received  are  available  at  the 
follovdng  address:  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 
Air  Toxics  and  Radiation  Branch,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Mooney,  Environmental  Protection 
Specialist,  Regulation  Development 
Section,  Air  Toxics  and  Radiation 
Branch  (AT-18J),  United  States 
Environmental  ftotection  Agency, 
Region  5, 77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6043. 

Anyone  wishing  to  come  to  Region  5 
offices  should  contact  John  M.  Mooney 
first. 

SUPPLEMENTARY  INFORMATION: 

I.  Clean  Air  Act  Requirements 

The  Clean  Air  Act  as  amended  in 
1990  (CAA  or  Act)  requires  States  to 
make  changes  to  improve  existing  I/M 
programs  or  implement  new  ones. 
Section  182(a)(2)(B)  requires  States  to 
submit  SIP  revisions  for  any  ozone 
nonattainment  area  which  has  been 
classified  as  marginal,  pursuant  to 
section  181(a)  of  the  CAA  with  an 
existing  L^M  program  that  was  part  of  a 
SIP,  or  any  area  that  was  required 
previously  by  the  Act  to  have  an  I/M 
program,  to  immediately  submit  a  SIP 
revision  to  bring  the  program  up  to  the 
level  required  in  past  U.S.  EPA 
guidance  or  to  what  had  been 
committed  to  previously  in  the  SIP, 


whichever  was  more  stringent.  All 
carbon  monoxide  nonattainment  areas 
were  also  subject  to  this  requirement  to 
improve  existing  or  previously  required 
programs  to  this  level.  In  addition,  all 
ozone  nonattainment  areas  classified  as 
moderate  or  worse  must  implement  a 
basic  I/M  program,  regardless  of 
previous  requirements. 

In  addition.  Congress  directed  U.S. 
EPA  in  section  182(a)(2)(B)  to  publish 
updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator’s  audits 
and  investigations  of  these  programs. 

The  States  were  to  incorporate  this 
guidance  into  the  SIP  for  all  areas 
required  by  the  Act  to  have  an  I/M 
program. 

Pursuant  to  these  requirements  the 
State  of  Wisconsin  is  required  to  submit 
a  SIP  submittal  that  includes  a 
commitment  to  the  timely  adoption  and 
implementation  of  an  enhanced  I/M 
program  in  the  Milwaukee,  Kenosha, 
and  Racine  nonattainment  areas  and  a 
commitment  to  the  timely  adoption  and 
implementation  of  a  basic  I/M  program 
in  the  Sheboygan  nonattainment  area. 

n.  I/M  Regulation  Requirements 

On  November  5. 1992,  (57  FR  52950) 
the  U.S.  EPA  piiblished  a  final 
regulation  establishing  the  I/M 
requirements,  pursuant  to  section  182  of 
the  CAA.  The  regulation  requires  each 
State  that  must  implement  an  I/M 
program  to  submit  to  U.S.  EPA  by 
November  15, 1992,  a  SIP  revision 
including  three  elements:  a  commitment 
fi’om  the  Governor  or  his/her  designee  to 
the  timely  adoption  and  implementation 
of  an  I/M  program  meeting  all  the 
requirements  of  the  I/M  regulation,  a 
schedule  of  implementation,  and 
evidence  that  a  public  hearing  was  held 
on  the  commitment. 

m.  State  Submittals 

The  State  of  Wisconsin  submitted  a 
committal  SIP  on  November  18, 1992.  A 
public  hearing  on  this  submittal  was 
held  by  the  State  on  January  12  and  13, 
1993,  in  Madison,  Wisconsin.  The 
submittal  includes  a  commitment  to  the 
adoption  and  implementation  of  an  I/M 
program  in  the  Milwaukee,  Kenosha, 
Racine,  and  Sheboygan  nonattainment 
areas  meeting  all  the  requirements  for  1/ 
M,  as  contained  in  the  I/M  regulation 
and  the  Act,  and  a  schedule  of 
implementation.  A  more  detailed 
analysis  of  the  State’s  submittal  is 
contained  in  the  U.S.  EPA’s  technical 
support  document  dated  June  14, 1993, 
wUch  is  available  fi'om  the  Region  5 
office  listed  above. 


IV.  Basis  fior  Conditional  Approval 

The  U.S.  EPA  believes  conditional 
approval  is  appropriate  in  this  case 
berause  the  State  could  not  be  expected 
to  begin  developing  an  I/M  program 
meeting  the  requirements  of  the  Act  and 
the  I/M  regulation  until  the  I/M 
regulation  was  adopted  as  a  final  rule, 
which  occurred  on  November  5, 1992. 
The  U.S.  EPA  believes  that  States  can 
adopt  revised  I/M  program  plans  within 
1  year  of  the  U.S.  EPA’s  fin^  rule.  As 
a  condition  of  the  U.S.  EPA’s  proposed 
approval,  the  I/M  regulation  requires 
that,  by  November  15. 1993,  a  complete 
SIP  revision  be  submitted  which 
contains  all  of  the  elements  in  the 
implementation  schedule,  including 
authorizing  legislation  and 
implementing  regulations.  The 
proposed  conditional  approval  in  this 
action  should  not  be  interpreted  as  an 
approval  of  the  program  design  feaUures. 
In  order  to  be  considered  complete  and 
fully  approvable,  the  1993  submittal 
must  include  an  analysis  of  the  program 
using  the  most  current  U.S.  EPA  mobile 
source  emission  model  demonstrating 
that  the  program  meets  the  apphcable 
performance  standard,  among  other 
features. 

V.  Statement  of  Approvability 

Under  the  authority  of  the  Governor, 
the  Wisconsin  Department  of  Natural 
Resources  submitted  a  SIP  revision  to 
satisfy  the  requirements  of  the  I/M 
regulation  to  the  U.S.  EPA  on  November 

18. 1992.  Hiis  submittal  was  amended 
by  the  State  on  January  19, 1993.  The 
Agency  has  reviewed  this  submittal  and 
is  proposing  to  approve  it  pursuant  to 
section  110(k)(4)  of  the  CAA,  on  the 
condition  t^t  the  I/M  program  is 
adopted  and  implemented  according  to 
the  commitments  and  schedule 
contained  in  the  SIP  submittal.  The 
submittal  specifies  that  Wisconsin  has 
committed  to  adopt  the  necessary  I/M 
regulation  to  meet  the  requirements  of 
the  U.S.  EPA’s  I/M  rule  and  to  submit 

a  final  SIP  to  the  U.S.  EPA  by  November 

15. 1993. 

If  the  State  fails  to  submit  the  required 
regulations  and  legislative  authority  for 
the  full  SIP  submittal  which  is  due  on 
November  15, 1993,  the  U.S.  EPA 
proposes  in  the  alternative  to 
disapprove  the  commitment  as  failing  to 
comply  with  section  110(k)(4).  If  the 
State  fails  to  adopt  legislative  authority 
or  meet  other  applicable  milestones  in 
the  commitment  SIP  schedule  prior  to 
the  U.S.  EPA’s  final  action  on  this  . 
proposal,  the  U.S.  EPA  may  disapprove 
the  commitment  as  failing  to  comply 
with  section  110(k)(4).  'This  is  because 
U.S.  EPA  believes  that  the  State  may  not 
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be  able  to  meet  the  November  15, 1993, 
submission  date  if  it  fails  to  meet  the 
milestones  included  in  the  schedule. 

If  the  U.S.  EPA  takes  final  conditional 
approval  on  the  commitment,  the  State 
must  meet  its  commitment  to  adopt  and 
submit  legal  authority  by  Novemlrar  15, 
1993.  Once  the  U.S.  EPA  has 
conditionally  approved  this  committal, 
if  the  State  fdls  to  adopt  or  submit  the 
enabling  authority  and  required  rules  to 
the  U.S.  EPA  by  November  15, 1993, 
final  approval  %vill  become  a 
disapproval  upon  U.S.  EPA  notification 
of  the  State  by  letter.  At  that  time,  this 
commitment  will  no  longer  be  a  part  of 
the  approved  nonattainment  area  SIPs. 
The  U.S.  EPA  subsequently  will  publish 
a  notice  to  this  effect  in  the  notice 
section  of  the  Federal  Register 
indicating  that  the  commitment  has 
been  disapproved  and  removed  from  the 
SIP.  If  the  State  adopts  and  submits  the 
required  legislation  and  rules  to  the  U.S. 
EPA  within  the  applicable  time  frame, 
the  conditionally  approved  commitment 
will  remain  part  of  the  SIP  imtil  the  U.S. 
EPA  takes  final  action  approving  or 
disapproving  the  new  submittal.  If  the 
U.S.  l^A  approves  the  subsequent 
submittal,  ^ose  newly  approved  rules 
will  become  a  pan  of  the  SIP. 

If  after  considering  comihents  on  the 
proposal,  the  U  S.  EPA  issues  a  final 
disapproval  or  if  the  conditional 
approval  is  converted  to  a  disapproval, 
the  sanctions  clock  under  section  179(a) 
will  begin.  This  clock  will  begin  at  the 
time  the  U.S.  EPA  issues  the  final 
disapproval  or  at  the  time  the  U.S.  EPA 
notifies  the  State  by  letter  that  a 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  State 
does  not  submit  and  the  U.S.  EPA  does 
not  approve  the  rule  on  which  the 
disapproval  was  based  within  18 
months  of  the  disapproval,  the  U.S.  EPA 
mrist  impose  one  of  the  sanctions  under 
section  179(b) — ^highway  funding 
restrictions  or  the  ofi^t  sanction.  In 
addition,  the  final  disapproval  starts  the 
24  month  clock  for  the  imposition  of  a 
section  110(c)  Federal  Implementation 
Plan.  Finally,  under  section  llO(m)  the 
U.S.  EPA  has  discretionary  authority  to 
impose  sanctions  at  any  time  after  a 
final  disapproval. 

Procedural  Background 

This  action  has  been  classified  as  a 
table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OME)  waived 
table  2  and  3  SIP  revisions  (54  ^  2222) 
from  the  requirement  of  section  3  of 
Executive  Cfrder  12291  for  a  period  of  2 


years.  The  U.S.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  table 
2  and  table  3  SIP  revisions.  The  0MB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on  the 
U.S.  EPA’s  request. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et.  seq.,  the  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  The  U.S.  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Conditional  approvals  under  sections 
110  and  301,  sub^apter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the  U.S.  EPA 
certifies  that  it  is  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  U.S.  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  Co.  v.  U.S£.PA.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C, 
7410(a)(2). 

If  EPA  issues  a  final  disapproval  or 
the  conditional  approval  is  converted  to 
disapproval  imder  section  110(k)  of  the 
CAA  based  upon  the  State’s  failure  to 
meet  the  commitment,  it  will  not  affect 
any  existing  State  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  State  submittal  does 
not  afiect  its  State-enforceability. 
Moreover,  the  U.S.  EPA’s  disapproval  of 
the  submittal  does  not  impose  a  new 
Federal  requirement.  Therefore,  the  U.S. 
EPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  it  does  not  remove 
existing  State  requirements  nor  does  it 
substitute  a  new  Federal  requirement. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Environmental  protection. 
Motor  vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Particulate  matter.  Volatile 
organic  compounds. 

Audioritjr:  42  U.S.C.  7401-7671q. 


Dated;  September  3, 1993. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

(PR  Doc.  93-22912  Filed  9-17-93;  8:45  am| 
BIUMQ  CODE  asso-so-a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  4, 1780,  and  4100 
[WO-220-4320-02-24 1A] 

RIN  1004-AB89 

Department  Hearings  and  Appeals 
Procedures;  Cooperative  Relations; 
Grazing  Administration — Exclusive  of 
Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  reopening  of  comment 
period. 

SUMMARY:  The  Department  of  the 
Interior  is  reopening  the  comment 
period  on  its  advance  notice  of 
proposed  rulemaking  (ANPR)  pertaining 
to  the  management  of  public  rangelands 
administered  through  the  Bureau  of 
Land  Management  (BLM).  Public 
comment  on  the  ANPR  is  invited  and 
will  be  considered  in  the  development 
of  the  proposed  rule. 

DATES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  must  be 
submitted  in  writing  by  October  20, 

1993.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  issuance  of  the 
proposed  rule. 

ADDRESSES:  Send  comments  on  this 
advance  notice  of  proposed  rulemaking 
to  Director  (200),  Bureau  of  Land 
Management.  P.O.  Box  65800, 
Washington,  DC  20035-9998. 

Comments  will  be  available  for  public 
review  at  the  Division  of  Legislation  and 
Regulatory  Memagement,  room  5555- 
MIB,  Bureau  of  L^d  Management,  U.S. 
Depeurtment  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240,  during 
regular  business  hoiurs  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Stiles,  Regulations  Analyst, 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  (202)  208-4256. 
SUPPLEMENTARY  INFORMATION:  An  ANPR 
pertaining  to  the  implementation  of 
portions  of  the  Department  of  the 
Interior’s  proposal  to  reform 
management  of  public  rangelands  was 
originally  published  in  the  August  13, 
1993,  Federal  Register  (58  FR  43208). 
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The  comment  period  on  the  original 
ANPR  closed  September  13, 1993.  As  a 
result  of  requests  made  by  a  variety  of 
interests,  the  Department  is  reopening 
the  comment  period  on  the  ANPR  for  an 
additional  30  days.  In  conjxmction  with 
the  rangeland  reform  proposal,  the  BLM, 
in  cooperation  with  the  U.S.  Department 
of  Agricvilture — Forest  Service,  is 
preparing  an  environmental  impact 
statement  (EIS).  The  comment  period  on 
the  scope  of  the  EIS  is  reopened  through 
a  notice  published  elsewhere  in  today’s 
Federal  Register.  Comments  received  on 
the  scope  of  the  EIS  will  be  made  part 
of  the  administrative  record  of  the 
proposed  rule  and  will  be  considered 
along  with  comments  on  this  ANPR  in 
the  preparation  of  the  proposed  rule. 

The  ANPR  published  in  the  August 
13. 1993.  Federal  Register  includ^  a 
detailed  description  of  the  Department’s 
rangeland  reform  proposal,  including 
preliminary  r^ulatory  text.  Persons 
wishing  to  conunent  on  the  ANPR 
during  the  reopened  comment  period 
are  referred  to  the  August  13. 1993, 
Federal  Register. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  93-22945  Filed  9-17-93;  8:45  am] 
BIUJNG  cooe  431fr-M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CC  Docket  No.  80-286;  FCC  93-435] 

Amendment  of  Part  36  of  the 
Commission’s  Rules  and 
Establishment  of  a  Joint  Board 

AGENCY:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  interim  rule. 

SUMMARY:  The  Federal  Communications 
Commission  has  adopted  a  Notice  of 
Proposed  Rulemaking  (Notice) 
proposing  to  adopt  an  interim 
jurisdictional  separations  rule 
applicable  to  the  Universal  Service 
Fvmd  (USF).  The  rule  would  remain  in 
effect  for  a  two-year  period,  diuing 
which  time  the  Commission  intends  to 
initiate  and  pursue  a  rulemaking 
addressing  a  broad  range  of  issues 
related  to  the  USF.  The  interim  rule  is 
necessary  to  avoid  excessive  growth  in 
the  USF  during  the  two-year  interim 
period.  The  Notice  proposes  two 
alternative  methods  for  controlling  USF 
growth  during  the  interim  period:  an 
indexed  threshold  for  USF  assistance  or 
an  indexed  cap  on  the  total  USF  level. 
The  intended  efiect  of  adopting  an 


interim  rule  is  to  moderate  USF  growth 
during  the  interim  period  while 
continuing  to  provide  adequate  support 
to  local  ej^ange  carriers  most  in  need 
of  USF  assistance. 

DATES:  Comments  must  be  filed  on  or 
before  October  6, 1993  and  reply 
comments  must  be  filed  on  or  before 
October  15, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Common  Carrier 
Bureau,  Accounting  and  Audits 
Division,  (202)  632-7500. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

1.  This  Notice  of  Proposed 
Rulemaking  (“Notice”)  focuses  upon 
proposed  interim  rule  changes  involving 
the  Universal  Service  Fund  (“USF”). 

For  the  specific  and  limited  piupose  of 
moderating  USF  growth,  we  propose 
interim  m^fications  of  our  USF  high 
cost  assistance  mechanisms.^  Those 
interim  modifications  would  remain  in 
effect  for  a  limited  time  period  while  we 
pursue  a  rulemaking  on  a  broad 
spectrum  of  USF  issues. 

2.  As  we  discuss  briefly  below,  we 
believe  that  the  time  has  arrived  to  re¬ 
examine  the  USF  mechanisms  to 
determine  whether  changes  need  to  be 
made  in  the  current  rules  in  order  to 
serve  our  underlying  public  policy  goals 
most  effectively.  We  therefore  intend  to 
propose,  in  the  near  future,  broader 
changes  in  the  USF  rules  contained  in 
part  36  of  our  rules.  At  this  time,  we 
refer  the  general  issue  to  changes  in  the 
part  36  rules  governing  the  USF,  as  well 
as  the  specific  interim  issues  raised  in 
this  Notice,  to  the  Federal-State  Joint 
Board  in  this  proceeding.  We  intend  to 
issue  a  further  notice  of  proposed 
rulemaking,  addressing  possible 
permanent  changes  in  the  part  36  USF 
rules,  within  the  next  few  months. 

3.  We  expect  that  a  full  examination 
of  USF  issues  will  be  extremely 
complex,  both  in  terms  of  balancing 
various  public  policy  concerns  and  in 
terms  of  analyzing  extensive  data 
regarding  current  and  proposed  USF 
mechanisms.  Due  to  the  complexity  of 
the  issues  and  the  time  consuming 
nature  of  that  task,  the  USF  rulemaking 
may  continue  for  a  significant  length  of 
time.  We  are  concerned  that  continuing 
imder  the  current  rules  during  the 
pendency  of  that  proceeding  would 
exacerbate  problems  with  the  USF 
mechanisms.  Specifically,  we  fear  that 


*  Part  36,  Subpait  F  of  our  rules.  47  CFR  36.601 
through  36.641  (1992). 


further  unchecked  growth  in  the  USF 
could  work  at  cross-purposes  with  our 
eventual  reformulation  of  the  USF  and 
its  high  cost  support  mechanisms. 

4.  La  this  Notice,  we  propose  to  adopt 
interim  measures  to  m^erate  growth  of 
the  USF  during  the  pendency  of  our 
broader  USF  rulemaking.  These 
measures  would  be  implemented 
through  the  adoption  of  interim  part  36 
rules  of  specific  and  limited  duration. 
’The  interim  rules  would  be  in  place  for 
a  two-year  period,  beginning  on  January 
1, 1994,*  We  believe  that  two  years 
should  be  sufficient  to  conclude  a 
rulemaking  on  the  full  range  of  USF 
issues.  We  are  referring  the  issue  of 
appropriate  interim  part  36  USF  rules  to 
the  Federal  State  Joint  Board  for 
evaluation  and  recommendation. 

5.  We  request  comment  upon  two 
basic  alternative  approaches  for  the 
interim  USF  rules,  as  discussed  below. 
In  addition,  we  invite  comment 
proposing  other  alternatives  for 
moderating  growth  in  the  overall  size  of 
the  USF  during  the  interim  period. 

6.  New  USF  tariffs  generally  go  into 
effect  at  the  beginning  of  each  year;  it 
therefore  would  be  desirable  to  have 
new  interim  USF  rules  in  place  by 
January  1, 1994.  For  that  reason,  and 
because  we  are  proposing  interim  rules 
of  limited  duration,  we  are  setting  a 
relatively  short  comment  cycle. 
Comments  will  be  due  on  October  6, 
1993,  and  reply  comments  will  be  due 
on  October  15, 1993. 

n.  Background 

A.  A  Brief  History  of  the  Universal 
Service  Fund 

7.  In  1984,  the  Federal  State  Joint 
Board  recommended,  and  we  adopted, 
new  rules  creating  the  USF  in  order  to 
preserve  and  promote  universal 
telephone  service.®  The  USF  functions 
by  allowing  local  exchange  carriers 
("LECs”)  with  a  high  cost  per  loop*  to 


2  If  OUT  full  USF  rulemaking  it  concluded  and 
new  rules  can  be  placed  in  efect  before  the 
expiration  of  the  two-yeer  interim  period  on 
January  1, 1996.  the  interim  rules  proposed  in  this 
notice  woaild  be  replaced  by  the  new  permanmit 
rules. 

2  Amendment  of  part  67  of  the  Commission’s 
Rules  and  Establishment  of  a  Joint  Board,  96  F0C2d 
781  (1964). 

«  The  basis  for  a  LEC  study  area’s  receipt  of  high 
cost  assistance  is  its  “avmage  unseparated  loop  cost 
pm  working  loop,”  47  CFR  36.631  (1992),  a  term 
which  is  defined  in  47  U.S.C.  36.622  (1992). 
Hereinafter  in  this  Notice  we  shall  refer  to  such  cost 
as  “cost  per  loop.” 

The  cost  per  loop  for  a  study  area  is  calculated 
by  dividing  the  to^  unseparated  loop  costs  within 
t^t  study  area  by  the  study  area’s  total  number  of 
working  loops.  47  CFR  36.622(b)  (1992).  Total 
unseparated  loop  costs  include  the  return 
compooenL  depreciation  e)q>ense,  maintenance 

Cootitusd 
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allocate  a  portion  of  that  cost  to  the 
interstate  jurisdiction, a  thus  allowing 
the  states  to  establish  lower  local 
exchange  rates  in  those  areas.  Eligibility 
for  high  cost  assistance  from  the  USF  is 
assessed  separately  for  each  LEC  study 
area,  and  the  thre^old  for  such 
assistance  is  115  percent  of  the  national 
average  cost  per  loop.* 

8.  The  USF  rules  contain  a  sliding 
scale,  pursuant  to  which  the  highest 
cost  study  areas  receive  a  greater  degree 
of  assistance  than  study  areas  whose 
cost  per  loop  is  only  slightly  above  the 
threshold.  Although  all  study  areas  with 
costs  per  loop  in  excess  of  the  threshold 
receive  high  cost  assistance  from  the 
USF,  study  areas  with  the  highest  costs 
per  loop  are  able  to  allocate  &e  greatest 
percentage  of  those  costs  to  interstate.' 

9.  We  determined  that  the  USF  should 
be  phased  in  over  an  eight-year 
transition  period.*  Implementation 
began  in  1986,  with  Vs  of  the  total  USF 
amoimt  calcudated  for  that  year 
collected  frnm  interexchange  carriers 
and  distributed  to  LECs  with  high  cost 
study  areas.  Begiiming  in  1993,  USF 
payments  by  interexchange  carriers  and 
USF  assistance  to  high  cost  LECs  are  at 
the  full  support  level. 

10.  In  1987,  the  Joint  Board 
recommended  that  we  shift  USF 
assistance  from  large  study  areas  to 
smaller  study  areas.  The  Joint  Board 
determined  diat  small  LECs  are  in 
greater  need  of  assistance  than  large 
LECs.«  Moreover,  the  Joint  Board 
predicted  that  the  recommended 
targeting  would  decrease  the  overall  size 
of  die  USF.  10  We  therefore  adopted  the 
Joint  Board’s  recommendation  for 


expense,  and  corporate  operations  expenses 
attributable  to  certain  subcategorlea  of  cable  and 
wire  fodlities  and  circuit  equipment.  47  CFR  36.621 
(1992).  We  shall  refer  to  the  total  unseparated  loop 
costs  as  “total  loop  costs.” 

•  See  47  CFR  36.631  (1992).  The  amount  of  a 
LEG’S  total  loop  costs  which  are  allocated  to  the 
interstate  juris^ction  imder  the  USF  rules  is  in 
addition  to  the  regular  interstate  allocations  of  such 
costs  under  our  genmal  separations  rules.  For  most 
of  the  facilities  considered  part  of  loop  investment, 
25  percent  of  thw  costs  are  allocated  to  the 
interstate  Jurisdiction  pursuant  to  a  gross  allocation 
fector.  47  CFR  36.154  (1992). 

•  47  CFR  36.631  (1992). 

f  See  note  12,  infra. 

•  MTS/WATS  Market  Structure  and  Amendment 
of  part  67  of  the  Commission’s  Rules,  50  FR  939 
(1985).  See  also  “Recommended  Decision  and 
Order,”  MTS  and  WATS  Market  Structure/ 
Amendment  of  part  67  of  the  Commission’s  Rules 
and  Establishment  of  a  Joint  Board,  2  FCCRcd  2324, 
2334  (1967)  at  1 88.  During  the  final  year  of  the 
transition  period,  the  full  support  le^  is  in  effect 

•  “Recommended  Decision  and  Order,”  MTS  and 
WATS  Market  Structure/ Amendment  of  part  67  of 
the  Commission’s  Rules  and  Establishment  of  a 
Joint  Board.  2  FCC  Red  2324,  2334, 186  (1987). 

>o/(f.at2333,l75. 


retargeting  USF  assistance.  Under  the 
revised  rule,  effective  January  1, 1988, 
USF  assistance  per  loop  was  reduced  for 
large  study  areas  and  increased  for  small 
study  areas.!* 

B.  Need  for  Interim  Action 

11.  Growth  in  the  USF  has  been 
pronounced  during  the  past  eight  years. 
If  the  USF  had  been  fully  phased-in  in 
1986,  the  first  year  of  the  USF 
transition,  the  fund  total  would  have 
been  approximately  $445  million;  i*  in 
1993,  at  the  conclusion  of  the  transition 
period,  the  USF  total  is  at  least  $704 
million,!*  and  possibly  more.!* 

12.  The  full-transition  amount  of  the 
USF  has  thus  increased  by 
approximately  $260  million  since  1986, 
a  total  percentage  increeise  of  nearly  60 
percent  and  an  annualized  percentage 
increase  of  approximately  seven 
percent.  We  are  concerned  about  the 
substantial  increase  in  the  binden  upon 
interstate  telecommunications 
attributable  to  growth  in  the  USF. 
Moreover,  we  believe  that  a  legitimate 
issue  exists  as  to  whether  USF  growth 
of  this  magnitude  is  essential  to  carry 
out  our  original  intent  to  further 
universal  telephone  service  through  a 
system  of  assistance  to  high  cost  study 
areas. 

13.  In  addition  to  the  overall  size  of 
the  USF,  we  also  are  troubled  by  the 
wide  fluctuations  in  the  rate  of  USF 
growth  firom  year  to  year.  While  in  some 
years  growth  in  the  USF  has  been 
minimal,  in  other  years  the  fund  has 
increased  more  than  ten  percent  over 
the  prior  year.!*  During  me  past  five 
years,  the  rates  of  annual  USF  growth 


MTS  and  WATS  Market  Structure/ Amendment 
of  part  67  of  the  Commission’s  Rules  and 
Establishment  of  a  Joint  Board,  2  FOC  Red  2953 
(1987). 

i>For  study  areas  with  200,000  or  fewer  loops, 
the  addition^  interstate  allocation  of  loop  costs  is 
65  percent  of  such  costs  between  115  and  150 
percent  of  the  national  average  and  75  percent  of 
such  costs  in  excess  of  150  percent  of  the  national 
average.  47  CFR  36.631(c)  (1992).  For  study  areas 
with  greatm  than  200,000  loops,  the  additional 
interstate  allocation  allowed  under  our  rules  is  ten 
percent  of  loop  costs  between  115  and  160  percent 
of  the  national  average,  30  percent  of  such  costs 
between  160  and  200  percent  of  the  national 
average,  60  percent  of  such  costs  between  200  and 
250  percent  of  the  national  average,  and  75  percent 
of  all  such  costs  in  excess  of  250  percent  of  the 
national  average.  47  CFR  36.631(d)  (1992). 

IS  Monitoring  Report,  CC  Docket  No.  87-339,  at 
74  (May  1993). 

M/d. 

'•Data  submitted  by  the  National  Exchange 
Carrim  Association  (“NECA”)  in  CC  Docket  No.  93- 
123  (filed  July  21, 1993)  indicates  that  the  total 
level  of  payments  into  the  USF  diiring  1993  will  be 
approximately  $741  million. 

M  See  Monitoring  Report,  supra,  at  74.  Our 
calculations  of  the  USF  growth  rates  are  based  upon 
the  data  for  projected  USF  payments  at  full 
transition. 


have  ranged  from  approximately  one 
percent  to  more  than  19  percent.!' 

14.  The  pronounced  increase  in  the 
full-transition  level  of  the  USF  and  the 
erratic  pattern  of  growth  in  the  fund 
raise  important  questions  regarding  the 
USF  support  me^anisms  contained  in 
our  rules.  We  therefore  believe  that  the 
time  has  arrived  to  re-examine  the  USF 
high  cost  assistance  mechanism,  both  in 
terms  of  the  total  size  of  the  USF  and 
the  effectiveness  of  the  fund’s  current 
targeting  of  high  cost  assistance.  We 
intend  to  initiate  a  rulemaking 
addressing  those  issues  in  the  very  neeir 
future. 

15.  During  our  rulemaking  on  the  full 
panoply  of  USF  issues,  we  shall  address 
the  erratic  nature  of  USF  growth  which 
has  taken  place  under  the  current  rules. 
For  the  present,  however,  there  is  no 
explanation  for  past  surges  in  the  USF 
level.  (Consequently,  we  can  have  no 
confidence  that  similar  pronounced 
increases  in  the  USF  will  not  occur  even 
as  we  are  in  the  process  of  studying  and 
revising  the  hi^  cost  mechanisms.  For 
that  reason,  we  believe  it  is  appropriate 
to  consider  interim  rules  to  hold  USF 
growth  to  a  moderate  rate  during  the 
pendency  of  our  rulemaking. 

16.  Adopting  interim  measures  to 
moderate  USF  growth  while  we  study 
and  revise  the  fund’s  assistance 
mechanisms  will  enhance  our  ability  to 
revise  the  ciurrent  rules  without  harm  to 
the  fund,  carriers  contributing  to  it,  or 
the  carriers  in  greatest  need  of  high  cost 
assistance.  Interim  rules  designed  to 
address  the  USF  growth  rate  will 
prevent  excessive  USF  increases,  that 
could  work  at  cross-piuposes  to  our 
efforts  to  revise  the  Ugh  cost  support 
mechanisms.  In  addition,  interim  rules 
that  moderate  USF  growth  could  also 
moderate  the  effect  upon  individual 
carriers  of  eventual  retargeting  of  USF 
assistance. 

17.  We  therefore  propose  the  adoption 
of  interim  rules,  as  discussed  below, 
that  would  remain  in  effect  for  two 
years  !*  while  we  xmdertake  a  revision 
of  the  USF  assistance  mechanisms. 
Moreover,  we  emphasize  that  we  do  not 
intend,  at  this  time,  to  resolve  the  issue 
of  whether  the  rate  of  USF  growth 
should  be  subject  to  permanent 
indexing  or  control.  In  this  Notice,  we 
propose  only  to  implement  interim  rules 
to  prevent  excessive  growth  in  the  USF 
during  the  pendency  of  a  full  USF 
rulemaking. 


i^/d. 

MThe  interim  rules  could  be  replaced  by  new 
rules  in  less  than  two  ]rears  if  we  complete  the 
broader  USF  rulemaking  ahead  of  the  anticipated 
two-year  time  fiame.  See  discussion,  supia  at  note 
2. 
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m.  Alternative  for  Interim  Rules 

18.  Our  primary  objective  in 
considering  the  adoption  of  interim 
changes  in  our  USF  rules  is  to  moderate 
grow&  in  the  overall  size  of  the  fund. 
Nonetheless,  while  we  believe  that  it  is 
important  to  control  USF  growth  as  we 
evaluate  and  revise  the  current  high  cost 
mechanisms,  we  are  concerned  about 
the  effect  of  any  interim  measures  upon 
carriers  and  study  areas  most  in  need  of 
assistance.  To  the  extent  possible,  we 
want  to  avoid  substantial  decreases  in 
the  assistance  provided  to  extremely 
high  cost  study  areas. 

19.  We  are  proposing  two  basic 
approaches  for  ensuring  reasonable  USF 
growth:  an  indexed  threshold  for  USF 
assistance  and  an  indexed  cap  on  the 
total  level  of  the  USF.  We  request 
comment  comparing  the  effectiveness  of 
the  proposed  approaches  in  moderating 
USF  growth  during  the  two-year  interim 
period.  We  also  seek  comment  regarding 
the  likely  effects  of  the  two  approaches 
upon  recipients  of  high  cost  assistance. 
Finally,  we  invite  comment  proposing 
other  alternatives  for  moderating  gro^^ 
in  the  overall  size  of  the  USF  dining  the 
interim  period. 

A.  Indexed  Threshold  for  USF 
Assistance 

20.  One  means  of  moderating  the  rate 
of  USF  growth  over  the  next  two  years 
would  be  to  determine  each  year’s 
nationwide  average  cost  per  loop  by 
indexing  the  prior  year’s  average  cost 
per  loop  to  the  rate  of  growth  in  the 
average  cost  per  loop  for  ncm-price-cap 
carriers.  This  would  have  the  effect  of 
indexing  the  USF  threshold  to  the 
growth  in  cost  per  loop  for  non-price- 
cap  LECs.  In  recent  years,  the  growth  in 
the  cost  per  loop  for  the  carriers  which 
are  not  currently  subject  to  price  caps 
has  exceeded  considerably  the  grov^ 
in  average  cost  per  loop  for  all  LECs.i^ 
We  expect  that  the  recent 
implementation  of  price  caps  may 
fuller  increase  that  cost  disparity,  as 
price  cap  carriers  seek  to  exert  greater 
control  over  their  costs  in  response  to 
the  regulatory  incentives  inherent  in 
price  cap  regidation.  Thus,  indexing  the 
threshold  for  high  cost  assistance  could 
prevent,  during  the  interim  period, 
increases  in  USF  growth  due  in  part  to 
the  differing  regulatory  incentives  of 
price  cap  and  non-price-cap  LECs. 

21.  More  important,  we  Mlieve  that 
indexing  the  threshold  for  assistance 


i>Th«  cost  per  kwp  far  LEG*  not  sifaject  to  price 
ha>  ^own  from  $256  to  $334  since  the 
inception  of  the  USF  program.  This  is  an  average 
annual  growth  rate  of  3.9  percent  For  the  same 
period,  the  natioQwidt  awaiage  coat  per  loop  has 
grown  from  $213  to  $234,  an  annual  growth  rate 
only  1.4  percent  > 


could  avoid  significant  adverse  effect 
upon  the  highest  cost  study  areas  most 
in  need  of  support  while  accomplishing 
our  intended  goal  of  moderating  USF 
growth.  Assuming  that  the  rate  of 
growth  in  the  cost  per  loop  for  non¬ 
price-cap  carriers  continues  to  exceed 
the  nationwide  average  growth  rate  for 
€dl  LECs,  the  proposeid  indexed 
threshold  would  be  higher  than  the 
threshold  for  assistance  calculated 
under  our  existing  rules.  Consequently, 
we  expect  that  the  use  of  this  proposed 
method  would  cause  the  USF  to  grow 
less  rapidly  than  under  the  current 
rules.  At  the  same  time,  the  dollar 
increase  in  the  threshold  would  be  fairly 
small  and  thus  would  affect  primarily 
study  areas  whose  costs  tore  only  sli^tly 
above  the  current  threshold.  The  hipest 
cost  study  areas  would  not  experience  a 
significance  decrease  in  USF  assistance 
in  relation  to  the  prior  year.  We  seek 
comment  upon  the  effectiveness  of  the 
indexed  assistance  threshold  in 
achieving  our  stated  goals. 

B.  Indexed  Cap  on  Total  USF  Level 

22.  The  second  potential  approach  for 
limiting  USF  growth  on  an  interim  basis 
would  be  to  cap  the  current  level  of  the 
USF  and  allow  the  fund  to  grow  at  a 
moderate  rate.  The  rate  could  either  be 
predetermined  at  the  outset  or 
established  by  the  selected  of  an 
appropriate  indexing  factor.  We 
propose,  for  this  option,  to  use  as  an 
indexing  &ctor  the  rate  of  growth  in 
national  total  working  loops.20  The 
annual  USF  cap  would  be  derived  by 
applying  the  rate  of  growth  in  total 
worl^g  loops  to  the  prior  year’s  USF 
level. 

23.  We  believe  that  using  the  rate  cf 
growth  in  total  working  loops  as  the 
index  factor  for  total  USF  growth  could 
constitute  a  reasonable  approach  for 
several  reasons.  First,  the  rates  of 
growth  in  total  working  loops  have  been 
moderate  and  reasonably  consistent 
over  the  past  few  years.  Data  filed  by 
NECA  in  support  of  its  annual  tariff 
filings  indicate  growth  in  total 
nationwide  loops  21  ranged  from  two  to 
3.6  pwcent  from  1984  to  1991,  the  most 
recent  year  for  which  data  are  available. 
All  of  &ose  rates  of  increase,  and  the 
associated  dollar  amounts,  are  moderate 
enough  to  fulfill  our  goal  of  avoiding 
large  increases  in  the  USF  during  the 
two-year  interim  period  while  our  full- 
scale  USF  rulemaking  is  in  progress.  In 
addition,  because  the  rates  ^  growth  in 
the  total  number  of  working  loops  have 
not  varied  to  any  extreme  degree  during 


» As  definad  in  47  CFR  36.611(aK8)  (1962). 
aiFor  USF  puiposat.  See  47  CTO  3e.611(a](8] 
(1992). 


recent  years,  this  would  offer  assurance 
that  during  the  two-year  interim  period 
we  could  avoid  the  erratic  surges  in  USF 
levels  which  have  occurred  under  the 
current  rules. 

24.  In  order  to  determine  whether  use 
of  the  cap  would  be  required  in  a  given 
year,  it  would  first  be  necessary  to 
calculate  the  total  USF  amount  using 
the  existing  rules  and  compare  that  total 
with  the  indexed  USF  cap  for  that  year. 

If  the  existing  rules  produced  a  total 
USF  no  greater  than  the  capped  amount, 
no  further  action  would  be  necessary.  If, 
however,  the  USF  total  calculated  under 
the  existing  rules  exceeded  the  indexed 
USF  cap,  the  next  step  would  be  to 
adjust  the  individual  USF  payments  so 
that  the  total  payments  would  equal  the 
capped  level.  We  wish  to  consider  two 
alternative  means  of  implementing  an 
indexed  cap  for  the  USF. 

25.  The  first  alternative  method 
would  involve  calculating  what  the  USF 
eissistance  level  for  each  recipient 
carrier  would  have  been  under  the 
current  rules  and  then  adjusting  each 
recipient’s  support  proportionately  to 
achieve  the  level  of  the  indexed  cap. 

The  second  method  would  require 
adjusting  the  threshold  amount  for  high 
cost  assistance  to  a  level  producing  a 
total  USF  at  the  indexed  cap  level.  In 
practice,  this  method  would  involve 
adjusting  the  nationwide  average  cost 
per  loop  so  that  total  USF  assistance 
would  equal  the  indexed  USF  cap.  As 
with  the  indexed  threshold  method 
discussed  earlier,  this  second  approach 
could  have  the  advantage  of  ensuring 
that  the  highest  cost  study  areas  do  not 
experience  a  significant  decrease  in 
support. 

26.  We  do  not  expect  that  either  of 
these  methods  would  have  a  significant 
adverse  impact  upon  those  small  LECIs 
most  in  need  of  USF  assistance.  We  seek 
comment  upon  the  effect  which  each  of 
these  two  means  of  implementing  the 
indexed  cap  approach  would  have  on 
recipients  of  hi^  cost  assistance,  in 
addition,  we  invite  comment  upon  the 
overall  effectiveness  of  the  indexed  cap 
method  in  controlling  USF  growth 
during  the  two-year  interim  period. 

IV.  Procedural  Matters 

A.  Ex  Parte 

27.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
perii^,  provided  they  are  disaosed  as 
provided  in  the  Commission’s  rules. 22 
In  addition,  under  the  modified  ex  parte 
proceedings  adopted  in  this  proceeding. 


See  generally  47  CFR  1.1202, 1.1203,  aad 
1.1206(a)  (1992). 
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no  written  ex  parte  presentation  shall  be 
made  during  the  fifteen  day  period 
immediately  preceding  a  Joint  Board 
meeting,  nor  shall  any  oral  ex  parte 
presentation  be  made  during  the  seven 
days  preceding  a  Joint  Board  meeting.^a 

B.  Regplatory  Flexibility 

28.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  bemuse  if 
the  proposed  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.** 

Because  of  the  nature  of  local  exchange 
and  access  service,  the  Commission  has 
concluded  that  small  telephone 
companies  are  dominant  in  their  fields 
of  operation  and  therefore  are  not 
"small  entities"  as  defined  by  that  act.25 
The  Secretary  shall  send  a  copy  of  this 
Order  and  Notice  of  Proposed 
Rulemaking,  including  the  certification, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  that 
act.M 

C.  Date  for  Comment 

29.  We  invite  comment  on  the 
proposals  set  forth  above.  Interested 
parties  must  file  initial  comments  on  or 
before  October  6, 1993  and  reply 
comments  on  or  before  October  15, 

1993.  To  file  formally  in  this 
proceeding,  interested  parties  must  file 
an  original  and  four  copies  of  all 
comments.  If  interested  parties  want 
each  Commissioner  to  receive  a 
I>ersonal  copy  of  their  comments,  they 
must  filed  an  original  plus  nine  copies. 

30.  Interested  parties  should  send 
comments  to:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  doclcet  with  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  room  640, 1990 
M  Street,  NW.,  Washington,  DC  20036. 
We  also  ask  that  parties  send  a  copy  of 
their  comments  to  each  member  of  the 
Federal  State  Joint  Board  and  its  staff,  as 
indicated  in  the  attached  service  list. 
Comments  will  be  available  for  public 
inspection  during  regular  business  in 
the  FCC  Reference  Center  (Room  239)  of 
the  Federal  Communications 


aa  Amendment  of  Part  67  of  the  Commission's 
Rules  end  Establishment  of  a  Joint  Board,  89  FCC2d 
36  (1982). 

M5  U.S.C  601(3). 

as  See  MTS  and  WATS  Market  Structure,  93 
POC2d  241,  338-39  (1963). 

>•5  U.S.C  603(a). 


Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

V.  Ordering  Clauses 

31.  Accordingly,  It  is  ordered  that, 
pursuant  to  Se^ons  1, 4(i),  4(j),  and  403 
of  the  Ckimmunications  Act  of  1934,  as 
amend,  47  U.S.C.  151, 154(1),  154(i).  and 
403,  Notice  is  hereby  given  o/ proposed 
interim  amendments  to  part  36,  subpart 
F  of  the  Commission’s  Rules,  47  CFR  36, 
subpart  F,  as  described  in  the  Notice  of 
Proposed  Rulemaking. 

32.  It  is  farther  ordered,  pursuant  to 
section  410(c)  of  the  Ckimmunications 
Act  of  1934,  as  amended,  47  U.S.C. 

410(c),  that  the  issue  of  permanent 
changes  in  the  Commission’s  Part  36 
USF  rules,  47  (3FR  36.601  through 
36.641  (1992),  shall  be  and  hereby  is 
referred  to  the  Federal  State  Joint  Board 
established  in  this  proceeding. 

33.  It  is  further  ordered,  pursuant  to 
section  410(c)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 

410(c),  that  the  issues  relating  to  interim 
amendments  of  the  (Commission’s  part 
36  USF  rules,  47  (CFR  36.601  through 
36.641  (1992),  as  described  in  this 
Notice  of  Proposed  Rulemaking,  shall  be 
and  hereby  are  referred  to  the  Federal 
State  Joint  Board  established  in  this 
proceeding  for  a  recommended 
decision. 

List  of  Subjects  in  47  CFR  Part  36 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Uniform 
system  of  accounts. 

Federal  Communications  (Commission. 
William  F.  Caton, 

Acting  Secretary. 

Federal-State  Joint  Board  Service  List 

Honorable  James  H.  (^ello,  (Chairman, 

Federal  (^mmunications  (Commission, 

1919  M  Street,  NW.,  room  802,  Stop  0106, 
Washington,  DC  20554 
Honorable  Dennis  J.  Nagel,  Commissioner, 
Iowa  Utilities  Board,  Lucas  State  Office 
Bldg.,  Des  Moines,  Iowa  50319 
Honorable  Lilo  K.  Schifter,  Commissioner, 
Maryland  Public  Service  Commission,  6  St. 
Paul  (Centre,  Baltimore,  Marland  21202 
Honorable  Sharon  L.  Nelson,  Chairman, 
Washington  Utilities  and  Transportation 
(Commission,  Chandler  Plaza  Building, 

1300  South  Evergreen  Park  Drive,  SW., 
Olympia,  Washington  98504-7250 
Honorable  Andrew  C.  Barrett,  (Commissioner, 
Federal  (Communications  (Commission, 

1919  M  Street,  NW.,  room  826,  Stop  0105, 
Washington,  DC  20554 
Honorable  Ervin  S.  Duggan,  (Commissioner, 
Federal  Communications  Commission, 

1919  M  Street,  NW.,  room  832,  Stop  0104, 
Washington,  IXC  20554 

Ronald  (Choura,  Chairman,  Federal-State  Joint 
Board  Staff,  Michigan  Public  Service 
(Commission,  6545  Mercantile  Way, 
Lansing,  Michigan  48910 


Ann  Dean,-  Maryland  Public  Service 
(Commission,  6  St  Paul  Centre,  Baltimore, 
Maryland  21202 

Sandra  Makeeft,  Iowa  Utilities  Board,  Lucas 
State  Office  Bldg.,  Des  Moines,  Iowa  50319 
Teresa  Pitts,  Washington  Utilities  and 
Transportation  (Commission,  (Chandler 
Plaza  Building,  1300  South  Evergreen  Park 
Drive,  SW.,  Olympia,  Washington  98504- 
7250 

Sam  Loudenslager,  Arkansas  Public  Service 
Commission,  1000  Center  Street,  P.O.  Box 
0-400,  Little  Rock,  Arkansas  72203 
Thomas  McCCabe,  Florida  Public  Service 
Commission,  101  East  Gaines  Street, 
Fletcher  Building,  Tallahassee,  Florida 
32399-0850 

Dean  Evans,  (California  Public  Service 
(Commission,  505  Van  Ness  Avenue,  room 
4004,  San  Francisco,  (California  94102 
Elton  Calder,  (Cecugia  Public  Service 
(Commission,  162  State  Office  Bldg.,  244 
Washington  Street,  SW.,  Atlanta,  (Ceorgia 
30334 

Joel  B.  Shifinan,  Maine  Public  Utilities 
(Commission,  State  House  Station  #18, 
Augusta,  Maine  04333 
Paul  Pederson,  Missouri  Public  Service 
(Commission,  P.O.  Box  360,  Jefferson  City, 
Missouri  65102 

Michael  P.  (Callagher,  New  Jersey  Board  of 
Public  Utilities,  2  Gateway  (Center,  Newark, 
New  Jersey  07102 

Fred  Sistarenik,  New  York  Public  Service 
Commission.  3  Empire  State  Plaza,  Albany, 
New  York  12223 

Mary  Steel,  North  (Carolina  Utilities 
(Conunission,  Box  29510,  Raleigh,  North 
Carolina  27626-0510 
Rowland  (Curry,  Texas  Public  Utility 
(Commission,  7800  Shoal  Creek  Blvd.,  Suite 
400N,  Austin,  Texas  78757 
Deborah  A.  Dupont,  Accounting  and  Audits 
Division,  (Common  Carrier  Bureau,  Federal 
(Conununications  (Conunission,  2000  L 
Street,  NW.,  room  257,  Stop  1600E2, 
Washington,  DC  20554 
(Charles  W.  Needy,  Accounting  and  Audits 
Division,  (Common  Carrier  Bmeau,  Federal 
(Communications  (Commission,  2000  L 
Street,  NW.,  room  257,  Stop  1600E5, 
Washington,  DC  20554 
Gary  Seigel,  Accounting  and  Audits  Division, 
(Common  Carrier  Bureau,  Federal 
(Communications  (Commission,  2000  L 
Street,  NW.,  room  812,  Stop  1600E5, 
Washington,  DC  20554 
Robert  Hall,  Accounting  and  Audits  Division, 
(Common  (Carrier  Bureau,  Federal 
(Communications  (Commission,  2000  L 
Street,  NW.,  room  812,  Stop  1600E5, 
Washington,  DC  20554 
Robert  Loube,  Public  Service  (Commission  of 
the  District  of  (Columbia,  450  Fifth  St., 

NW.,  Washington,  DC  20001 
(Charles  Gray,  National  Association  of 
Regulatory  Utility  Commissioners,  1102 
ICC  Building,  Constitution  Ave.  &  12th  St., 
NW.,  P.O.  Box  684,  Washington,  DC  20044 

IFR  Doc  93-23045  Filed  9-17-93;  8:45  am) 
BILUNQ  CODE  t7t2-41-M 
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47  CFR  Part  73 

[MM  Docket  No.  93-243,  RM-8314] 

Radio  Broadcasting  Services;  Park 
Rapids.  MN 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Roger 
Paskvan  proposing  the  allotment  of 
Channel  223A  to  Park  Rapids, 
Minnesota,  as  that  community’s  second 
FM  broadcast  service.  The  channel  can 
be  allotted  to  Park  Rapids  without  a  site 
restriction  at  coordinates  46-55-20  and 
95-03-30.  Canadian  concurrence  will 
be  requested  for  this  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  November  1, 1993,  and  reply 
comments  on  or  before  November  16, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  Harry  F. 
Cole,  1901  L  Street,  NW.,  suite  250, 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-243,  adopted  August  20, 1993,  and 
released  September  9, 1993.  The  ^11 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  horns  in  the 
Commission’s  Reference  Center  (room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  fi'om  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  93-22858  Filed  9-17-93;  8:45  am) 
BILUNC  CODE  e712-01-M 
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Dated:  September  14, 1993. 

Edward  Michals, 

Departmental  Qeamnce  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc  93-22959  Filed  9-17-93;  8:45  am] 
BILUNG  CODE  3610-CW-H 


Bureau  of  Export  Administration  ’ 

Electronics  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Electronics 
Technical  Advisory  Committee  will  be 
held  October  6, 1993, 9  a.m.,  Herbert  C. 
Hoover  Building,  room  1617-M-2, 14th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to 
technical  questions  whi^  affect  the 
level  of  export  controls  applicable  to 
electronics  equipment  or  technology. 

Agenda 

General  Session 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  at  hearings  arxl  invesbgatiorts, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Economic  Dat^  from  Shrimp 
Fishermen  in  the  U.S.  Gulf  of  Mexico. 
Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New. 

Burden:  100  hours. 

Number  of  Respondents:  100. 

Avg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  Proposed  regulatory 
changes  dealing  with  shrimp  bycatch 
issues  will  alter  the  economic  ^havior 
of  Gulf  of  Mexico  shrimp  fishermen. 

Data  from  this  economic  stirvey  of 
shrimp  fishermen  will  be  used  to  test 
and  cahbrate  a  vessel  budget  simulation 
model  that  will  be  used  to  generate 
shrimp  fishermen  cost  and  returns  data. 
The  information  will  be  used  by  fishery 
resource  managers  in  developing, 

'  implementing,  and  monitoring  fishery 
management  plans  for  this  fishery. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  One  time. 

Respondent's  Obfigotion;  Voluntary. 
OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce,  Room 
5327, 14ffi  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 


3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  September  9, 1993. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc  93-22953  Filed  9-17-93;  8:45  am] 
BNJJNQ  CODE  3S10-CW-F 


Agency  Infonnatlon  Collection  Under 
Review  by  the  Office  of  Management 
and  Bud^ 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Economic  Development 
Administration  (EDA) 

Title:  Employment  Data  of  Recipient  or 
Other  Party  Connected  with  &A 
Assistance 

Agency  Form  Number:  ED-525 
Number:  OMB  Number:  0610-0021 
Type  of  Request:  Extension 
Burden:  400  hours  with  100 
respondents  and  an  average  response 
time  of  4  hours 

Needs  and  Uses:  This  EDA  form  is  used 
to  obtain  data  that  is  analyzed  by  EDA 
program  managers  to  determine 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  section  112  of 
Public  Law  92-65,  which  prohibits 
discrimination  against  handicapped 
individuals 

Affected  Public:  Grant  recipients  who 
received  monies  tmder  the  EDA 
Public  Works  Program 
Frequency:  On  occasion 
Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  Benefit 
OMB  Desk  Officer:  Gary  Waxman,  (202) 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14ffi  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Buil^g, 
Washington,  DC  20503. 


1.  Opening  Remarks  and  Introductions. 

2.  Review  of  ETAC  Membership. 

3.  Discussion  of  ETAC  Chairmen’s 
Report. 

4.  Discussion  of  Calendar  of  Events. 

5.  Update  on  COCOM  negotiations. 

6.  Presentations  by  the  Public. 

7.  Review  of  Export  Control  Policy 
Issues. 

8.  Discussion  of  Commodity  Jurisdiction 
Issues. 


9.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one  week 
before  the  meeting  to  the  address  listed 
below: 

Ms.  Lee  Ann  Carpenter,  Technical 
Advisory  Committee  Unit,  BXA/EA, 


Executive  Session 
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room  1621,  U.S.  Department  of 

Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coimsel, 
formally  determined  on  February  5, 
1992,  pursuant  to  section  10(d)  of  the 
Federd  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  foimd  in  section 
10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  &e  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions,  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  minutes  call  Lee  Aim  Carpenter, 
202-482-2583. 

Dated:  September  13, 1993. 

Betty  Ferrell, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  93-22951  Filed  9-17-93;  8:45  am) 
BIUJNG  CO06  3510-OT-M 


(Docket  No*.  2103-02  and  2104-05] 

Denial  of  Privileges 

In  the  Matter  of:  Goh  Sian  Lake,  a/k/a  Alex 
Goh,  individually  and  doing  business  as 
Cheias  Plaza  Sdn.  Bhd.  and  Tok  Peng  Chua, 
Respondents. 

Summary 

Pursuant  to  the  August  11, 1993, 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attadied  hereto 
and  affirmed  by  me,  Goh  Sian  Lake,  a/ 
k/a  Alex  Goh  individually  and  doing 
business  as  Cheras  Plaza  Sdn.  Bhd.,  and 
Tok  Peng  Chua  a/lsJa.  Douglas  Chua  and 
Chua  Tok  Peng  (hereafter  Respondents) 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  are  hereby  denied  for  a 
period  of  twenty  years  from  the  date 
hereof  all  privileges  of  participating 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Export 
Administration  Regulations  (15  CFR 
parts  768-799). 


Order 

On  August  11, 1993,  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  September  10, 1993. 

Barry  Carter, 

Acting  Under  Secretary  for  Export 
Administration. 

Decision  and  Order  on  Default 

In  the  Matter  of:  Goh  Sian  Lake,  a/k/a  Alex 
Goh,  individually  and  doing  business  as 
Cheras  Plaza  Sdn.  Bhd.i  and  Tok  Peng  Chua, 
Respondents. 

Appearance  for  Respondent: 

Mr.  Goh  Sian  Lake  also  known  as  Alex 
Goh,  individually  and  doing  business 
as  Cheras  Plaza  Sdn.  Bhd.,  26  Jalan 
Mt.  Erskine,  Penang,  Malaysia 
and 

Mr.  Tok  Peng  Chua  also  known  as 
Douglas  Chua  and  Chua  Tok  Peng,  17 
Jalan  Peria,  Kuala  Lumpur,  Malaysia 
Appearance  for  Agency:  Thomas  C. 
Barbour,  Esq.,  U.S.  Apartment  of 
Commerce,  Office  of  C^ief  Counsel  for 
Export  Administration,  room  H3839, 
14th  &  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Preliminary  Statement 

On  February  20, 1992,  the  Office  of 
Export  Enforcement,  United  States 

1  The  caption  appears  as  amended  sun  sponte. 
Although  Cheras  Plaza  Sdn.  Bhd.  (Cheras  Plaza) 
thus  far  has  been  listed  in  this  consolidated 
proceeding  as  a  Respondent  in  its  own  right  under 
Case  No.  2103-03,  the  record  reveals  that  Cheras 
Plaza  actually  is  not  a  separate  party  but  rather,  at 
all  times  merely  has  been  but  another  identity  form, 
or  alias,  for  Respondent  Goh  Sian  Lake,  also  known 
as  Alex  Goh  (Goh).  Accordingly,  the  relevant 
charging  letter,  in  summarizing  contentions,  did  not 
allege  that  Cheras  Plaza,  as  su^,  had  committed 
any  violations,  all  such  substantive  allegations 
having  been  directed  only  against  Goh.  Also,  proof 
of  separate  service  of  a  charing  lettm  on  Cheras 
Plaza  has  not  been  received.  Accordingly,  while 
Goh  may  have  used  the  Cheras  Plaza  name  in  his 
activities  considered  hoein,  the  record  provides  no 
grounds — procedural  or  central — for  continuing  to 
treat  Cheras  Plaza  as  a  separate  entity  apart  from 
Goh.  Therefore,  the  above  docket  number 
previously  assigned  hereby  is  revoked  and, 
hereinafter,  all  references  to  Cheras  Plaza  merely 
will  be  made  in  the  context  of  its  status  as  an 
additional  identity  for  Goh.  As  represented  in 
Agency  Counsel’s  April  2, 1943,  Motion  for  Default 
Order,  Chares  Plaza,  in  any  event,  no  longer  is  in 
business.  The  August  5, 1993,  Order  issued  herein 
consolidating  these  proceedings  and  holding  Goh, 
Cheras  Plaza  and  Chua  in  default  hereby  is 
amended  to  conform  with  the  above  conclusions. 
Accordingly,  only  Goh  and  Chua,  as  they  variously 
are  known,  are  in  defoulL 


Department  of  Commerce  (the 
Department  or  Agency)  issued  separate 
charging  letters  against  Goh  Sian  Lake, 
a/k/a  Alex  Goh  (^h)  2  individually  and 
doing  business  as  Cheras  Plaza  Sdn. 
Bhd.  (Cheras  Plaza),  and  Tok  Peng  Chua 
(Chua), 3  under  the  authority  of  the 


2  The  August  5, 1993,  Order  consolidating  the 
cases  against  the  Respondents  herein  also  found 
them  to  be  in  default  for  failure  to  answer  the 
charging  lettm  served  upon  them.  The  conclusion 
that  Goh  was  in  default  was  based  upon  the 
following  undisputed  evidence:  As  indicated  in 
Agency  Counsel's  April  2, 1993,  Motion  for  Default 
Order,  it  was  determined  only  more  than  a  year 
after  the  relevant  February  1992  charging  letter  was 
issued  that  it  in  fact,  had  been  served  upon  Gob 
in  Malaysia  on  or  about  March  6, 1992.  A  copy  of 
the  cha^ng  letter,  sent  by  registered  mail  on  that 
date  to  Gob’s  last  known  address,  in  Penang, 
Malaysia,  was  returned  marked  "Unclaimed."  The 
Foreign  Commercial  Officer  (FCS)  at  the  United 
States  Embassy,  Kuala  Lumpur,  Malaysia,  reported 
by  cable  that  a  year  later,  on  March  8. 1993,  he  had 
visited  the  Penang  address  attributed  to  Gob  where 
he  had  found  three  wood  and  corrugated  steel 
structures,  the  center  one  being  most  likely 
occupied  by  Goh.  Although  the  door  to  the  center 
building  was  locked  and  the  neighbors  at  the 
adjoining  structures  did  not  know  the  name  of  the 
occupant  evidence  that  it  still  was  inhabited 
included  the  daily  delivery  there  of  an  English 
language  newspaper;  neighbors’  reports  that  the 
man  who  lived  there  left  in  the  mornings  and 
returned  in  the  evenings;  and  a  1992  v^te  pages 
telephone  directory  listing  for  Gob  Sian  Lake  at  that 
address.  While  numerous  telephone  calls  to  the 
number  shown  were  unanswe^,  the  Postmaster  at 
the  Penang  General  Post  Office  confirmed  to  the 
FCS  Officer  that  mail  to  the  address  in  question 
would  be  delivered  there.  From  the  above,  noting 
that  the  copy  of  the  charging  letter  sent  by 
registered  mail  to  Goh  at  the  Penang  address  had 
bera  returned  "unclaimed;"  that  $  788.4(b)  of  the 
Regulations  provides  that  service  of  a  cbar^g 
letter  may  be  made  ’‘(b)y  mailing  a  copy  by 
registered  *  *  *  mail  addressed  to  the  Respondent 
at  his  last  known  address;”  and  that,  under 
§  788.4(d)  of  the  Regulations,  "(t)he  date  of  service 
of  a  charging  letter  shall  be  the  date  of  its  delivery, 
or  of  its  attmnpted  delivery  if  delivwy  is  refused," 

I  accepted  Agency  Counsel’s  evidence  that  the 
Respondent  had  bean  duly  served  by  registered 
mail  on  or  about  March  6, 1992,  and  that  he  had 
refused  service  of  same.  Since  Goh  has  not 
answered  the  charging  letter  for  months  beyond  the 
30  days  permitted  for  same  undw  $  788.7(a)  of  the 
Regulations  and  has  not  filed  acknowledgment  or 
made  any  other  submission  in  coimection 
therewith,  pursuant  to  $  788.8(a)  of  the  Regulations, 

I  issued  the  above  August  S  Order  holding  him  in 
default. 

2  The  August  5  Order,  upon  the  following 
undisputed  facts,  also  held  Chua  to  be  in  default: 

As  set  forth  in  Agency  Counsel’s  lune  18, 1993, 
Submission  on  Service,  the  Department,  having 
received  from  a  former  neighbor  a  new  address  for 
Chua  in  Kuala  Lumpur,  Msdaysia,  on  May  6, 1993, 
forwarded  the  February  1992  charging  letter  to  him 
at  that  location.  In  late  May,  the  envelope  was 
returned  to  the  Department,  marked  "unclaimed." 
Postal  nurking.s  on  the  back  and  front  of  the 
envelope  indinte  that  service  was  attempted  to  be 
made  on  or  about  May  22, 1993,  but  that  Chua 
refosed  to  claim  the  letter.  As  with  Goh,  the  FCS 
Officer,  in  April  1993,  found  a  listing  for  Chua  at 
the  relevant  address  in  the  1992  Ku^  Lumpur 
telephone  directory.  For  the  reasons  noted  above  in 
connection  with  the  service  of  the  charging  letter 
on  Goh,  and  pursuant  to  §§  788.4(b)  and  (d)  of  the 
Regulations,  described  above,  I  concluded  that 

Continued 
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Export  Administrstian  Act  of  1979,  as 
amended  (50  U.S.CA.  app.  §§  2401- 
2420  (1991,  Supp.  1992,  and  Pub.  L. 
103-10,  March  27. 1993))  (the  Act),  and 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1992))  (the  Regulatimis).  The 
allegations  in  the  above  charging  letters 
relate  to  the  same  facts  and  issues 
adjudicated  by  the  then-Acting  Under 
Secretary  for  Export  Administration  on 
March  25, 1993,  in  the  Matter  of  Peter 
Burger,  et  al*  In  Burger,  two 
conspiracies  in  violation  of  the  Act  and 
Regulations  were  found.  While  the 
relevant  charging  letters  alleged  that 
Goh  and  Chua  were  engaged  as  co¬ 
conspirators  in  the  activities  fbimd 
unlawful  in  Burger,  they  were  not 
joined  as  Respondents  in  that  matter 
because,  to  Agency  Counsel’s 
knowledge  at  the  time,  it  had  not  been 
possible  to  obtain  jurisdiction  by 
locating  and  serving  them  in  southeast 
Asia  with  the  relevant  charging  letters. 
Now.  by  Motion  for  Default  Q^r,  dated 
April  2, 1993,  and  June  18, 1993, 
Submission  on  Service,  Agency  Coxmsel 
has  provided  proofe  of  service  on  these 
Respondents  and,  accordingly,  seeks 
judgments  on  default  against  Goh  and 
Chua,  respectivelv.  hi  so  doing.  Agency 
Counsel  principally  relies  on  arguments 
made  in  connection  with  the  earlier 
consolidated  proceeding  in  Burger.  In 
Burger,  as  here,  the  Department  has 
alleged  that  Goh  unlavrfully  participated 
in  both  schemes,  while  Chua  was  active 
only  in  the  second  conspiracy.  These 
charging  letters  collectively  ^ege: 

1.  Allegations  Relating  to  Goh 

That  between  approximately 
November  6, 1987,  and  April  7, 1988, 
Goh,  individually  and  doing  business  as 
Cheras  Plaza,  Kuala  lAimpur,  Malaysia, 
conspired  with  Burger,  individually, 
and  in  his  capacity  as  agent  for  both 


Chua  was  servad  with  a  copy  of  th«  charging  letter 
on  or  about  May  Z2, 1993,  data  when  he  refused 
to  claim  the  diarging  letter  sent  to  his  last  known 
address.  Altbongh  less  than  the  30  day  period 
provided  in  $  7B8.7(a)  of  the  Regulations  for 
respondents  to  answer  duly-sermd  cbmging  letters 
had  passed  when  Agency  Counsel,  citing  the 
unlikelihood  that  answer  would  be  filed,  submitted 
his  lune  10  motion  for  defoult  {udgmant  when  the 
August  5  Order  was  issued,  well  over  60  days  had 
pas^  since  Chua  had  refused  service  of  the 
charging  letter.  As  no  answer,  acknowledgment  or 
other  submission  has  been  received  from  Chua 
concerning  the  charging  letter,  pursuant  to 
§  788.8(a)  of  the  Regulations,  the  August  5  Order 
held  that  he,  too,  was  in  default 
*  58  FR  18368  (April  9, 1993).  In  Burger,  supra. 
the  Respondents  were  Peter  Burger  (Burger), 
individually  and  as  agent  for  bofit  International 
Business  Connections  (IBC)  and  Helling  KG 
(Helii^;  Helling:  and  IBC  Each  Respondent  for  the 
violations  found  were  denied  all  export  privileges 
for  a  period  of  20  years  commencing  March  25. 

1993,  the  date  of  the  Acting  Under  Secretary's  Final 
Decision  and  Order. 


Helling,  Hamburg,  Germany,  and  IBC, 
Luxembourg,  Luxembotug,  to  acquire  60 
U.S.-origin  Tektronix  workstations  in 
Malaysia  by  misrepresenting  the  end- 
use  and  the  end-user  of  the  workstations 
to  the  Malaysian  distributor  to  the  U.S. 
manufacturer;  that  Goh.  accordingly, 
obtained  the  workstations  by  the 
methods  described  above  and,  in 
accordance  with  instructions  received 
from  Burger,  was  instrumental  in  their 
reexport  horn  Malaysia  without 
obtaining  from  the  Department  the 
prerequisite  reexport  authorization  that 
he  knew,  or  should  have  known,  was 
required  by  $  774.1  of  the  Regulations. 
Therefor,  for  conspiring  with  Burger,  in 
the  latter’s  individual  capacity  and  as 
agent,  to  violate  the  Act  and  the 
Regulations,  Goh  violated  §  787.3(b)  of 
the  Regulations. 

That  in  connection  with  the  above 
conspiracy,  on  April  7. 1988,  Goh  was 
instrumental  in  the  reexport  of  60  U.S.- 
origin  Tektronix  woikstations  without 
obtaining  from  the  Department  the 
reexport  authorization  required  by 
§  774.1  of  the  Regulations.  By  causing 
conduct  prohibited  by  the  Act  and  the 
Regulations,  Goh  is  alleged  to  have 
violated  §  787.2  of  the  Regulations. 
Further,  for  his  role  in  reexporting  the 
U.S.-origin  workstations  while  knowing 
that  such  conduct  was  violative  of  the 
Act  and/or  the  Regulations,  Goh 
violated  §  787.4(a)  of  the  Regulations. 

2.  Allegations  Relating  to  Goh  and  Chua 

That  between  about  August  31, 1988, 
and  November  25, 1988,  a  second 
conspiracy  occurred  participated  in  by 
Ck>h;  9  Chua,  also  known  as  Douglas 
Chua;  Bmger,  individually  and  as  agent 
for  Helling  and  IBC,  joined  and  abetted 
by  co-conspirators  Ming  Kit  Hui,  also 
known  as  Charles  Hui,  individually  and 
doing  business  as  Hunter  Computer 
Systems,  Limited,  Hong  Kong  (herein 
collectively  referred  to  as  Hui);  Emily 
Lim,  also  Imown  as  Lim  Sook  Poh, 
individucdly  md  doing  business  as 
Wellpool  Corporation.  Kuala  Lumpur, 
Malaysia  (herein  cmllectively  referred  to 
as  Wellpool);  Perry  Chen,  individually 
and  doing  business  as  Dyna  Computer, 
Inc.,  San  Jose,  California  (herein 
collectively  referred  to  as  Chen);  and 
Kenneth  Lam,  an  employee  of  Hunter.^ 
Chua  allegedly  was  employed  during 
that  period  by  both  Hvmter  and 


s  The  Department  did  not  allege  that  Goh  used  the 
Cheras  Mau  identity  in  the  second  conspiracy. 

a  On  March  4, 1993,  the  Department  withdrew  the 
charging  letters  previously  issued  against 
Respondents  Hui.  Lam.  Lim  and  WcUpool, 
respectively,  in  Cases  Nos.  2104-01  throu^  2104- 
04,  inclusive,  because  of  the  continued 
unlikdihood  that  it  would  be  aUe  to  locate  and 
serve  them  in  southeast  Asia. 


Wellpool.  The  purpose  of  this  later 
conspiracy  was  for  Goh,  as  instructed  by 
Burger,  to  obtain  for  Burger,  IBC  and 
Helling,  a  U.S.-origin  ProQuip  rigid  disk 
certifier  and  Tdctronix  coltH'  graphic 
workstaticms  and  to  export  those 
commodities  contrary  to  the 
Regulations.  It  is  diarged  that  in 
carrying  out  this  conspiracy,  the  above- 
named  iiarties  filed  with  the  Department 
and  application  for  a  validated  export 
license  that  contained  false  and 
misleading  statements  of  material  fact; 
attempted  to  export  from  the  United 
States  a  ProQuip  rigid  disk  certifier 
contrary  to  the  Regulations;  and 
exported  a  Tektronix  workstation  from 
the  United  States  without  the  validated 
export  license  required  by  §  772.1  of  the 
Regulations.  By  so  conspiring  to  violate 
the  Act  and  R^ulations,  including 
prescribed  licensing  requirements,  Goh 
and  Chua  each  violated  §  787.3(b)  of  the 
Reflations. 

That,  in  furtherance  of  the  second 
alleged  conspiracy,  on  about  November 
9, 1988,  the  conspirators  submitted  to 
the  Department  an  application  for  a 
validated  export  license  to  export  a 
ProQuip  rigid  disk  certifier  to  Wellpool 
in  Malaysia,  which  application,  also 
signed  by  Lim  as  Wellpool’s  Managing 
Director,  falsely  represented  that 
Wellpool  was  the  intended  aid-user  of 
the  equipment  when,  in  fact,  it  was  not. 
In  so  doing,  (kih  and  Chua,  as  members 
of  the  conspiracy,  each  violated 
§  787.5(a)  of  the  Regulations  by  making 
false  and  misleading  statements  of 
material  fact  to  a  United  States  agency 
in  connection  with  the  preparation, 
submission  or  use  of  an  expcMl  control 
document. 

That  as  part  of  the  above  second 
conspiracy,  on  about  November  20, 
1988,  Kenneth  Lam  exported  a 
Tektronix  color  graphics  workstation 
from  the  United  States  to  Hong  Kong 
without  obtaining  from  the  Department 
the  validated  export  license  required  by 
§  772.1(b)  of  the  Regulations.  By 
exporting  this  worl^tation  in  a  manner 
contrary  to  the  Act  and  Regulations, 
(foh  and  Chua,  as  members  of  the 
conspiracy,  each  violated  §  787.6  of  the 
R^ulations;  and 

That,  on  about  November  25, 1988, 
also  in  furtherance  of  the  second 
conspiracy,  Goh  and  Chua,  as  members 
of  the  conspiracy,  each  violated 
§  787.3(a)  of  the  Regulations  when 
Chen,  aided  by  Chua,  made  effort  to 
violate  the  Act  and  Regulations  by 
attempting  to  export  the  ProQuip 
equipment  to  Canada  while  knowing 
that  the  equipment  was  intended  for 
immediate  reexport  from  Canada  and 
that  the  Department  had  denied  tlieir 
previously-filed  application  for  a 
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validated  export  license  to  ship  such 
equipment  the  United  States  to 
Wellpool  in  Malaysia.  In  addition, 
because  their  conspirators  had 
purchased  and  transported  that 
equipment  while  knowing  that  to  do  so 
was  violative  of  the  Act  and 
Regulations,  Goh  and  Chua  each 
violated  §  787.4(a)  of  the  Regulations. 

By  Order,  dated  August  5, 1993,  as 
amended  in  footnote  1.  above,  I 
consolidated  for  further  proceeding 
Cases  Nos.  2103-02  and  2104-05 
involving,  respectively,  Goh  and  Chua 
and,  as  noted,  foimd  those  Respondents 
to  be  in  default  for  having  fail^  to 
answer  the  charging  letters  which, 
under  the  Regulations,  had  been  duly 
served  on  them.  Since,  as  also  noted, 
this  decision  involves  the  same  foctual 
circumstances  as  In  the  Matter  of  Peter 
Burger,  et  aJ.,  supra,  Agency  Coimsel 
relies  upon  arguments  previously 
submitted  in  connection  with  that 
consolidated  matter.  Accordingly,  this 
Decision  in  large  part  follows  my 
February  24, 1993,  Recommended 
Decision  in  Burger,  affirmed  by  the 
Acting  Under  Secretauy  which,  in  turn, 
reflected  Agency  Coimsel’s  able  May  6 
and  July  13. 1992,  Submissions  in 
Burger,  including  the  uncontradicted 
evidentiary  exhibits  presented 
therewith.  Agency  Counsel’s  April  2 
and  June  18, 1993,  Submissions  in 
connection  with  Goh  and  Chua  also 
have  been  carefully  considered. 

Facts 

A.  The  First  Conspiracy — Goh 

On  October  22, 1987,^  Composer 
Datentechnik  GmbH  (Compuser), 
Hamburg,  Germany,  ordered  60 
workstations  finm  Tektronix  GmbH,  the 
Hamburg-based  German  distributor  for 
Tektronix  Inc.,  Beaverton,  Oregon, 
subsequently  advising  Tektronix  on 
October  26  ^at  the  o^er  was  to  be 
delivered  to  Helling  KG  at  an  address 
also  in  Heunburg.  On  October  27, 
Tektronix  GmbH  advised  Compuser  of 
an  extension  in  the  delivery  date  and 
that  two  new  models  could  be 
substituted  for  the  initially-ordered 
workstations.*  This  letter  also  gave 

7  All  date*  hereinafter  are  within  1987  unless 
stated  to  be  otherwise. 

■  In  this  period,  and  in  the  weeks  that  followed, 
a  swies  of  meetings  were  held  in  Europe  and  the 
United  States  concerning  this  order.  Of  particular 
significance  was  an  October  27, 1987,  meeting  at 
Helling's  offices,  attended  by  representatives  of 
Tektronix,  an  official  of  Compuser,  and  at  which 
Helling  was  represented  by  a  Mr.  Neisse.  Neisse 
iater  was  more  fully  identified  in  the  record  as 
Harald  Neisse,  chief  of  bookkeeping  for  Helling  and 
one  of  the  three  principals  of  IBC.  Tlie  Tektronix 
memorandum  describing  that  October  27  meeting 
indicated  that  it  was  at  ^t  meeting  that  Tektronix 
officials  became  aware  that,  while  some  of  the 


notice  that  the  workstations  were  being 
purchased  for  resale  and  that  the  final 
recipient  was  not  yet  known.  Tektronix, 
concerned  about  Helling’s  resale  of  the 
workstations  to  imknown  end-users, 
attempted  to  conclude  the  transaction 
by  using  an  individual  validated 
license,  rather  than  its  distribution 
license.  On  November  25,  Helling 
canceled  the  deal. 

However,  on  November  8,  Goh,  of 
Cheras  Plaza,  Kuala  Lumpur,  Malaysia, 
placed  an  order  with  Sime  Darby 
Systems,  a  Tektronix  distributor  in  that 
city,  for  an  order  of  Tektronix 
workstations  nearly  identical  to  that 
which  Compuser  originally  had  given  to 
Tektronix  GmbH  in  Hamburg.  As 
Agency  coimsel  indicates,  it  is 
particularly  significant  here  that  Cheras 
Plaza’s  banker.  Compagnie 
Luxembourgeoise  De  La  Dresdner  Bank 
AG,  in  Luxembourg,  as  correspondence 
reveals,  made  payment  pursuant  to 
instructions  received  fi-om  IBC,  and  that 
the  letter  of  credit  for  the  transaction 
identified  IBC  as  the  applicant.* 

After  further  communications 
between  Sime  Darby  and  Goh,  during 
which  Goh  represented  that  the 
Tektronix  workstations  were  to  be  used 
in  a  Malaysian  government  project,  the 
workstations  were  delivered  to  Goh  in 
Malaysia  in  two  separate  shipments.  On 
February  13  and  March  19, 1988, 
respectively,  Sime  Darby  sent  two 
telexes  in  connection  with  these 
shipments  to  the  Luxembourg  bank 
requesting  that  the  bank  “advise  the 
applicant  International  Business  Co.’’  of 
the  shipment  of  the  computers  from  the 
United  States  to  Malaysia, 

In  an  interview  with  the  Royal 
Malaysian  Police,  described  in  a 
September  27, 1989,  letter  from  that 
organization  to  the  U.S.  Customs 
Attache,  Singapore,  Goh  related  that  at 
the  end  of  1987,  Peter  Burger  of  IBC,  “an 
old  friend,’’  had  met  with  Goh  in  Kuala 
Lumpur  and  asked  that  Goh  supply  50 
Tektronix  terminals,  which  Goh, 
accordingly,  ordered  from  Sime  Darby. 
When,  the  terminals  arrived  in  Kuala 
Lumpur  in  late  March  1988,  they  were 
turned  over  to  Burger  who  reexported 
them.  Goh  told  the  police  that  he  had 
acted  only  on  commission,  that  the 

ordered  equipment  might  be  used  by  Helling  for 
academic  purposes  in  its  institute  for  training  and 
continued  education.  Helling  actually  intended  that 
most  of  the  Tektronix  equipmoit  to  be  purchased 
would  be  for  resale.  The  Tektronix  officials' 
subsequent  difficulties  in  discovering  to  whom 
Helling  plaimed  to  resell  its  equipment  caused  that 
manufacturer  to  become  cautious  in  its  approach  to 
the  transaction. 

•Compagnie  Luxembourgeoise  is  a  wholly-owned 
subsidiary  of  Dresdner  Bank  AG,  Frankfurt, 
Germany.  Dresdner  Bank  AG,  Hamlnirg.  served  as 
Helling's  bank. 


transaction  has  been  between  Sime 
Darby  and  IBC,  Ltixembourg,  and  that, 
according  to  Burger,  the  purchasing  had 
been  done  in  Malaysia  because  it  was 
cheaper. 

Agency  Counsel  argues  that  Goh’s 
statement  to  the  Malaysian  Police, 
coupled  with  his  story  to  Sime  Darby  to 
convince  that  Company  of  the 
legitimacy  of  his  order,  establish  the 
existence  of  a  conspiracy  between  Goh 
and  Burger,  as  an  agent  of  IBC,  to  obtain 
and  to  reexport  controlled  U.S.-origin 
goods  without  authorization  from  the 
Department. 

Agency  Counsel  also  points  out  that 
Helling’s  involvement  in  this 
transaction  was  demonstrated  in  two 
ways.  First,  Helling  had  tried  to  obtain 
for  unnamed  end-users  the  same 
Tektronix  workstations  that  Goh  later 
was  able  to  procure  for  Burger  in 
Malaysia,  and  that  Goh  had  engaged  in 
the  transaction  with  Sime  Darby  only 
after  the  failure  of  negotiations  between 
Helling  and  Tektronix  GmbH.  Second,  a 
Dmi  and  Bradstreet  Ltd.  report  prepared 
on  International  Business  Connections 
SA  (IBC,  SA)  stationery  identified  that 
Company’s  directors  as  Harold  Neisse, 
Ingeborg  Neisse  and  Nathanael  Ries. 

That  report  also  indicated  that  while 
IBC,  SA,  incorporated  in  1985,  had  no 
employees  and  little  financing,  the  cost 
of  the  purchased  workstations  exceeded 
$1  million  dollars  (U.S.).  Additional 
information  concerning  Helling, 
submitted  by  Agency  Counsel,  reveals 
that  Nathanael  Riess  is  Helling’s 
managing  director;  that  Harald  Neisse  is 
chief  of  bookkeeping  for  Helling  i*  and 
is  married  to  Ingeborg  Neisse. 

From  the  above  evidence.  Agency 
Counsel  argues  persuasively  that 
Helling,  having  been  unable  to  purchase 
the  Tektronix  woricstations  directly  finm 
that  manufacturer  because  of  its 
insistence  on  following  the  export 
licensing  requirements,  used  IBC  as  a 
facade  for  Helling’s  principals  in  order 
to  prooire  those  same  terminals.  The 
workstations  involved  are  controlled  for 
national  security  reasons  and  the 
submitted  evidence  establishes  Goh’s 
responsibility  as  co-conspirator  for  each 
of  the  imlawful  acts  alleged  in  the 
charging  letter  issued  against  him. 

10  Harald  Neisse  first  was  identified  above  in 
connection  with  the  original  unsuccessful  Hamburg 
transaction  in  connection  with  his  attendance  at  the 
October  27, 1987,  meeting  %vith  Tektronix  and 
Compuser  officials  where  he  appeared  as  Helling’s 
representative.  As  indicated  by  Agency  Counsel 
from  the  record,  “Harald"  is  the  German  spelling 
for  “Harold,”  as  that  name  appeared  in  the  list  of 
IBC*s  principals. 


48824 


Federal  Register  /  Vol.  58,  No.  180  /  Monday,  September  20,  1993  /  Notices 


B.  The  Second  Conspiracy — Goh  and 
Chua 

On  September  6, 1988,  ProQuip,  Inc., 
Santa  Clara,  California,  provided  a 
series  of  price  quotations  for  a  ProQuip 
burnisher,  glide  tester,  rigid  disk 
certifier  and  other  related  equipment  in 
response  to  a  late  August  1988  request 
by  Charles  Hui,  managing  director  of 
Hunter  Computer  Systems,  Inc.,  Hong 
Kong.  On  September  9,  Himter  sent 
ProQuip  a  purchase  order  for  the 
equipment. 

The  above  transaction  followed  a 
September  2, 1988,  fax,  the  top  of  which 
indicates  that  it  was  sent  fi'om  “Helling 
KG  Hamburg.’*  In  that  fax.  Burger  sent 
instructions  to  Goh  regarding  payment 
for  the  ProQuip  equipment  and  also 
provided  technical  specifications 
concerning  three  Tektronix  workstations 
he  wanted  Goh  to  purchase.  Agency 
Covmsel  emphasizes  that,  in  this  fax. 
Burger  specified  that  payment  for  the 
final  70  percent  balance  to  become  due 
on  the  ProQuip  items  would  be  made 
after  “arrival  at  final  (unidentified) 
destination.”  The  fax  specified  that 
“Girekt  (sic)  shipment  finm  Hong  Kong/ 
or  New  Territories  accepted,  (by 
Aeroflot).” 

On  September  12, 1988,  Goh 
originated  the  transfer  of  $68,144  (U.S.), 
representing  a  25  percent  downpayment 
for  the  ProQuip  equipment,  from  the 
Hong  Kong  branch  of  the  Desdner  Bank 
to  ProQuip 's  account  at  the  Bank  of 
Cahfomia. 

Additional  documents  regarding  the 
ProQuip  transaction  establish  that,  on 
September  19,  ProQuip  commvmicated 
to  Himter  that,  if  the  goods  were  going 
to  the  People’s  Republic  of  China  (PRC), 
then  Wellpool  Corporation,  a  Malaysian 
company,  could  not  be  the  ultimate 
consignee  for  the  equipment.  Noting 
that  if  they  applied  for  an  export  license 
with  Wellpool  as  the  ultimate 
consignee.  Hunter  would  not  be 
authorized  to  reexport  the  equipment  to 
the  PRC  without  written  advance 
approval  finm  the  U.S.  government. 
Therefore,  ProQuip  suggested  that  time 
could  be  saved  by  obtaining  the  PRC 
End-User  Certificate  at  once  so  that  the 
country  of  ultimate  destination  could  be 
shown  in  ProQuip’s  application. 
Nonetheless,  Hunter  obtained  a 
Standard  Form  rrA-629P  signed  by  Hui 
Ming  Kut,  Managing  Director  of  Hunter, 
as  the  purchaser,  and,  as  ultimate 
consignee,  by  Emily  Um,  SP,  as 
Managing  Dh^ctor  of  Wellpool. 

In  early  November  1988,  Himter 
replaced  ProQuip  as  the  exporter  of  the 
Pro(}uip  equipment  with  Dyna 
Computer,  San  Jose,  California. 
According  to  a  statement  given  by  Kim 


Cheong  Fung  (also  known  as  Sammy 
Fung)  to  special  agents  of  the 
Department’s  Office  of  Export 
Enforcement,!  1  Hui  had  told  him  that 
the  ProQuip  equipment  would  not  bo 
shipped  directly  to  Malaysia  by 
ProC^ip,  as  immediate  exporter,  but 
rather  that  the  equipment  would  go 
finm  ProQuip  to  D^ma  Computer,  and 
then  to  Malaysia.  This  was  because 
ProQuip  had  advised  that  they  had  to 
have  a  PRC  end-user’s  statement  before 
they  could  apply  for  an  export  license. 
Hui  had  chosen  Dyna  Computer  because 
he  and  Perry  K.  Chen,  Dyna’s  president, 
were  good  Mends  and  as  everything  that 
Hunter  received  from  the  United  States 
has  been  shipped  by  D)ma. 

On  November  23, 1988,  Dyna 
Computer  was  orally  advised  that  its 
application  for  an  export  license  for  the 
equipment  in  question  had  been 
rejected.  On  a  ^eory  that  it  was  easier 
to  obtain  a  Canadian  export  license, 

Dyna  Computer  immediately  attempted 
to  export  the  equipment  to  Malaysia 
through  Canada  by  sending  the  goods 
there  through  Colin  Trading  Company, 
Vancover,  British  Columbia.  Chua  who, 
as  noted,  had  brought  Goh  and  Hui 
together  and  otherwise  had  been  active 
in  promoting  this  transaction,  and  Colin 
Trading  Company’s  president,  Kia  Sai 
Wee  (also  known  as  Colin  Ong),  had 
been  Mends  and  business  partners  in 
Malaysia  and  Singapore  years  before. 

While  discussions  concerning  the 
Pro(5uip  equipment  were  in  progress. 
Hunter  also  ordered  from  Dyna 
Computer  the  three  Tektronix 
workstations  referenced  in  Burger’s 
above  September  2, 1988,  fax  to  Goh.  On 
November  20, 1988,  Kenneth  Lam,  one 
of  the  two  engineers  hired  by  Hunter  to 
train  in  the  United  States  on  the 
ProQuip  equipment,  carried  one  of  the 
Tektronix  workstations  out  of  the 
United  States  vdthout  an  export 
license.!* 

The  Government’s  Complaint  for 
Forfeiture,  filed  with  the  United  States 


Fung,  employed  by  Hui  at  Hunter,  actively 
represented  that  Company  in  this  transaction  both 
in  Asia  and  in  the  United  States.  He  arrived  in 
California  on  November  4, 1968,  having  been  sent 
there  by  Hui  in  the  accompany  of  Tok  Peng  Chua, 
also  known  as  Douglas  Chua,  an  agent  of  Wellpool 
who  introduced  G<^  and  Hui  as  Iwsiness 
associates.  Chua  thereafter  played  an  active  role  on 
Himter's  behalf  in  promoting  this  transaction, 
serving  also  principally  as  an  agent  for  Hunter.  In 
dispatching  Fung  to  the  United  States,  Hui  directed 
him  that,  while  in  the  U.S.,  he  always  should  refer 
to  Chua  as  Alex  Goh. 

!!  As  related  by  Fung  in  his  above  statement,  the 
two  other  Tektronix  workstations  similarly  were  to 
be  taken  out  of  the  United  States  by  Lawrence 
Chung,  the  other  engineer  hired  by  Hunter  to  be 
train^  in  the  U.S.,  and  by  Chung’s  wife,  who  had 
accompanied  him.  Chen,  however,  not  having  been 
paid  for  those  units,  would  not  release  them. 


District  Court,  Northern  DisMct  of 
California,  alleged  that  on  about 
November  23, 1988,  special  agents  of 
the  U.S.  Department  of  Commerce,  in 
executing  a  search  warrant  at  Dyna’s 
premises,  seized  the  remaining 
Tektronix  equipment  along  with  records 
indicating  that  Dyna  had  purchased  the 
Tektronix  equipment  on  Hunter’s  behalf 
and  at  Hunter’s  request.  The  special 
agents  also  seized  a  check  in  the  amount 
of  $22,000  (U.S.)  drawn  upon  Chua’s 
account,  Chau  there  being  described  as 
an  agent  of  Wellpool.  These  funds  were 
to  repay  Dyna  Computer  for  its  loan  in 
that  amount  to  Hunter  to  enable  Hunter 
to  complete  the  purchase  of  the  ProQuip 
equipment.!* 

The  complaint  further  alleged  that  on 
November  25, 1988,  the  ProC^ip 
equipment  was  seized  and  two 
individuals  were  detained  as  they 
delivered  the  equipment  and  shipping 
documents  to  a  special  agent  acting  in 
undercover  capadty  at  a  freight  shipper 
in  San  Bruno,  California.  These 
documents  included  a  Shipper’s  Export 
Declaration  in  which  Dyna  Computer 
had  declared  that  the  ultimate  consignee 
for  the  ProQuip  equipment  to  be  the 
Colin  Trading  Company.  Rejecting  a 
claim  later  filed  by  Chua,  the  U.S. 
District  Court  granted  forfeiture  of  the 
ProQuip  equipment. 

Fung,  in  nis  above  statement  to  the 
special  agents,  also  referred  to  Burger 
and  IBC  in  connection  ivith  the  ProQuip 
transaction.  When,  in  mid-to-late 
September  1988,  the  deposit  for  the 
equipment  had  been  received,  Hui  told 
Fung  that  it  had  been  sent  from  West 
Germany;  that  Hunter  would  buy  the 
equipment  for  Goh  and  then  send  it  to 
Malaysia  where  Goh  would  claim  it. 

Goh  had  told  Fung  that  the  West 
German  company  he  worked  for  was 
EBC,  headed  by  Peter  Burger.  Fung 
stated  that  he  knew  that  EBC  was  in 
West  Germany  because  when  it  was 
necessary  to  fax  papers  to  that 
Company,  Hunter  employees  had  to  use 
than  049  code  for  West  Germany,  Fung 
also  related  that  the  money  to  buy  the 
ProQuip  equipment  had  bwn  forwarded 
by  telegraphic  transfer  from  West 
Germany.  Chua,  too,  in  a  November  25, 
1988,  statement  to  special  agents, 
related  that  he  had  seen  faxed 
correspondence  between  Hui  and 
Helling,  which  he  identified  as  a  West 
German  company.  Chau  stated  that  this 
had  caused  frbn  to  believe  that  the 
equipment  ultimately  would  be  sent  to 
West  Germany. 


13  In  November  1988,  Himter  had  paid  ProQuip 
the  entire  outstanding  balance  of  $90,000, 
effectuated  by  two  chedu.  One  from  the  account  of 
Qiua.  as  agent  of  Wellpool,  and  the  other,  in  the 
amount  of  $22,000  drawn  ^m  Dyna’s  account. 
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C.  Conclusions 

From  Agency  Counsel’s  evidence, 
incorporation  herein  my  conclusions 
concerning  other  of  the  instant 
Respondents’  co-conspirators  as  set 
forth  in  the  Matter  of  Peter  Burger,  et  al., 
supra,  and  particularly  noting  that  Goh, 
in  this  September  1989  statement, 
admitted  to  the  Royal  Malaysian  Police 
with  respect  to  the  first  conspiracy  that 
he  had  (Stained  the  Tektronix 
workstations  at  the  request  of  Burger  of 
IBC  and  that  Burger  had  reexported 
them  after  receiving  the  equipment  from 
Goh;!*  that  the  entire  second  conspiracy 
had  involved  obtaining,  exporting,  or 
attempting  to  export,  the  ProQuip  and 
Tektronix  equipment  referenced  in  the 
September  1988  fax  Burger  had  sent 
Goh  from  HeUing’s  premises;  and  that 
Fimg  and  Chua,  in  ^eir  respective 
statements  to  the  authorities  describing 
the  second  conspiracy,  had  implicated 
therein  not  only  themselves,  but  Biirger, 
Helling,  IBC  and  Goh,  I  find,  as  alleged 
in  the  February  20, 1992,  charging 
letters,  that  Goh  has  committed  one 
violation  of  §  787.2,  one  violation  of 
§  787.3(a)  two  violations  of  §  787.3(b), 
two  violations  of  §  787.4(a),  one 
violation  of  §  787.5(a)  and  one  violation 
of  §  787.6,  for  a  total  of  eight  violations 
of  the  Regulations. 

From  Agency  Counsel’s 
uncontradictea  evidence.  I  further 
conclude  that  Chua  has  committed  one 
violation  of  §  787.3(a),  one  violation  of 
§  787.3(b),  one  violation  of  §  787.4(a) 
one  violation  of  §  787.5(a),  and  one 
violation  of  §  787.6,  for  a  total  of  five 
violations  of  the  Regulations.  Each  of 
the  above  violations  by  Goh  and  Chua 
concerns  commodities  controlled  for 
reasons  of  national  security  imder 
sectioh  5  of  the  Act. 

Because  of  the  seriousness  of  the 
violations  here  established.  I  accept 
Agency  Covmsel’s  recommendation  that 
Goh  and  Chua,  the  Respondents  herein, 
each  be  denied  export  privileges  for 
twenty  years  and,  accordingly,  issue  the 
following  recommended  Order: 

It  is  ordered  that.  For  a  period  of 
twenty  years  frnm  the  date  of  the  final 
action  by  the  United  States  Department 
of  Commerce,  Respondents 
Goh  Sian  Lake  also  known  as  Alex  Goh, 

individually  and  doing  business  as 

Cheras  Plaza  Sdn.  Bhd.,  26  Jalan  Mt. 

Erskine,  Penang,  Malaysia 
and 


<«The  evidence  also  shovra  that  the  type  and 
quantity  of  the  Tektronix  equipment  puichased  for 
Burger  by  Goh  corresponded  to  that  i^ch  Helling 
and  had  backed  off  buying  directly  from  that 
manufacturer  in  Hamburg  udien  Tektronix, 
concerned  dimut  the  ultimata  desdnatiop,  iiuisted 
upon  complying  with  foe  Regulations  as  they 
related  to  export  licensing. 


Tok  Peng  Chua  also  known  as  Douglas 

Chua  and  Chua  Tok  Peng,  17  Jalan 

Peria,  Kuala  Lumpur,  Mdaysia 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  of  each  of  the  above 
Respondents  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  of  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  hole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

I.  Participation  prohibited  each 
Respondent  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include,  but  not  be  limited  to, 
participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  dociunent 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing, 
using,  or  disposing  of,  in  whole  or  in 
part,  any  commodities  or  technical  data 
exported  from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

n.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  fi^  corporation,  or 
business  organization  with  which  the 
respective  Respondents  are  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

in.  All  outstanding  individual 
validated  export  licenses  in  which  the 
Respondents  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  the 
Respondents’  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited,  to.  distribution  licenses, 
hereby  are  revoked. 

IV.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 


States  or  elsewhere,  without  prior 
disclosure  to  and  specific  auuorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indir^ly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefirom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  esroorted  from  the  Unit^  States. 

V.  This  Order  is  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary’s  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Dated:  August  11. 1993. 

Robert  M.  Schwarzbart, 

Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutoiy  review  process  which  is 
mandated  by  Section  13(c)  of  the  Act. 
submissions  must  be  received  in  the 
Office  of  the  Acting  Under  Secretary  for 
Export  Administration,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  room  H-3898B,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  within  12  days.  Replies  to  the 
other  party’s  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant 
to  section  13(c)(3)  of  the  Act,  the  order 
of  the  final  order  of  the  Acting  Under 
Secretary  may  be  appeeded  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  within  15  days  of  its  issuance. 

Certificate  of  Mailing 
I  certify  that  I  have  sent  the  attached 
document  by  first  class  U.S.  mail, 
postage  prepaid,  to  the  following 
persons: 

Mr.  Goh  Sian  Lake,  also  known  as  Alex 
Goh.  individually  and  doing  business 
as  Cheras  Plaza  Sdn.  Bhd.,  26  Jalan 
Mt.  Erskine,  Penang.  Malaysia 
and 
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Mr.  Tok  Peng  Chua,  also  known  as 
Douglas  Chua  and  Chua  Tok  Peng.  17 
Jalan  Peria,  Kuala  Lumpur,  Malaysia 
Thomas  C  Barbour.  Esq.,  U.S. 

Department  of  Commerce,  Office  of 
Chief  Coimsel  for  Export 
Administration,  room  H3839, 14th 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230 
Dated;  August  11, 1993. 

Willirmae  Waddell, 

Docket  Clerk. 

[FR  Doc  93-22952  Filed  9-17-93;  8:45  am] 
BIUJNO  COOC  3610-OT-M 

Foreign-Trade  Zones  Board 
[Order  No.  642] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone,  Fairbanks,  AK; 
(Fairbanks  Customs  Port  of  Entry) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishhig  foreign-trade 
zones  in  or  adjacent  to  U.S.  C^toms 
ports  of  entry; 

Whereas,  the  Fairbanks  Industrial 
Development  Corporation  (the  Grantee), 
an  Alaslca  non-profit  corporation,  has 
made  application  (Filed  4-2-92,  FTZ 
Docket  8-92,  57  FR  12797, 4/13/92)  to 
the  Board,  requesting  the  establishment 
of  a  foreign-trade  zone  at  sites  in  the 
Fairbanks.  Alaska  area  in  and  adjacent 
to  the  Fairbanks  Customs  port  of  entry; 
and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  and  the  Board  has  found  that 
the  requirements  of  the  Act  and  Board’s 
regulations  are  satisfied,  and  that 
approval  subject  to  an  activation  limit  is 
in  the  public  interest; 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  195,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  tne  Board’s 
regulaticms.  including  section  400.28, 
and  subject  to  a  2,000-acre  activation 
limit 


Signed  at  Washington,  DC.  this  31st  day  of 
August  1993. 

Foreign-Trade  Zones  Board. 

Ronald  H.  Brown, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  93-22955  Filed  9-17-93;  8:45  am] 
BIUMQ  CODE  3510-DS-M 


[Order  No.  651] 

Grant  of  Authority;  Eatabllshment  of  a 
Foreign-Trade  Zone,  Fort  Worth, 

Texas,  Area  (Dallas-Fort  Worth 
Customs  Port  of  Entry  Area) 

Pursuant  to  its  authority  \mder  the 
Foreign-Trade  2k)nes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order; 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Alliance  Corridor,  Inc. 
(the  Grantee),  a  Texas  non-profit 
corporation,  has  made  application  (filed 
11-6-91,  FTZ  Docket  83-91,  57  FR 
1451, 1-14-92)  to  the  Board,  requesting 
the  establishment  of  a  foreign-trade  zone 
at  sites  in  the  Fort  Worth.  Texas  area,  in 
and  adjacent  to  the  Dedlas-Fort  Worth 
Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  and  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board’s  regulations  are  satisfied,  and 
that  approval  subject  to  an  activation 
limit  is  in  the  pubUc  interest; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  196,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board’s 
regulations,  including  section  400.28, 
and  subject  to  a  2,000-acre  activation 
limit. 

Signed  at  Washington,  DC,  this  31st  day  of 
August  1993. 


Foreign-Trade  Zones  Board. 

Ronald  H.  Brown, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer 
Attest: 

John  J.  DaPonte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-22954  Filed  9-17-93;  8:45  am) 
anUNO  CODE  S81(M)S-« 

International  Trade  Administration 
[A-588-615] 

Gray  Portland  Cement  and  Clinker 
From  Japan;  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  April  21, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from  Japan. 
The  review  covers  one  manufacturer/ 
exporter  of  the  merchandise  to  the 
United  States,  and  the  period  October 
31, 1990,  through  April  30, 1992. 

We  gave  interested  parties  an 
opportunity  to  conunent  on  the 
preliminary  results.  At  the  request  of  the 
petitioners,  we  held  a  public  hearing  on 
June  4, 1993.  Based  on  otir  analysis  of 
the  comments  received,  and  the 
correction  of  clerical  errors,  we  have 
changed  the  final  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  September  20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker  or  Pam  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone.  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  21, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (58  FR  21442) 
the  preliminary  results  of  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  fiom  Japan 
(56  FR  21658;  May  10. 1991)  for  the 
period  October  31, 1990,  through  April 
30. 1992.  On  J\ily  14. 1993,  the 
Department  requested  additional 
information  from  Onoda  Cement  Co., 
Ltd.  (Onoda),  regarding  the  service 
stations  it  operates  in  the  home  ma^et. 
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The  respondent  submitted  that 
information  on  Augiist  2, 1993,  after 
which  the  petitioners  submitted  factual 
information  and  comments  regarding 
the  service  stations.  The  Department  has 
now  completed  the  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  gray  portland  cement  and  clinker 
from  Japan.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  produced  when 
manufacturing  cement,  has  no  use  other 
than  grinding  into  finished  cement. 
Microfine  cement  was  specifically 
excluded  from  the  antidumping  duty 
order.  Gray  portland  cement  is  currently 
classifiable  under  the  harmonized  tariff 
schedule  (HTS)  item  number  2523.29, 
and  clinker  is  currently  classifiable 
under  HTS  item  number  2523.10.  Gray 
Portland  cement  has  also  been  entered 
imder  item  number  2523.90  as  "other 
hydraulic  cements." 

The  HTS  subheadings  are  provided 
for  convenience  and  customs  purposes. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportvmity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioners,  the  Ad 
Hoc  Committee  of  Southern  California 
Producers  of  Gray  Portland  Cement 
(petitioners),  and  from  the  respondent, 
Onoda. 

Comment  1:  Petitioners  argue  that 
Onoda  is  not  entitled  to  a  di^rence  in 
merchandise  (difiner)  adjustment  for  the 
cost  difference  between  ^e  U.S.  model 
(Type  I)  and  home  market  model  (Type 
N).  They  argue  that  Onoda  has  failed  to 
meet  the  criteria  for  a  difiner  adjustment 
that  was  articulated  in  the  Department’s 
Policy  Bulletin  No.  92.2  and  in  other 
antidiimping  cases.  That  criterion  is  that 
respondents  are  entitled  to  difiner 
adjustments  only  if  they  show  that  the 
difference  in  cost  between  the  two 
models  is  attributable  to  the  difference 
in  physical  characteristics  of  the 
merchandise.  Evidence  on  the  record, 
petitioners  argue,  demonstrates  that  the 
difiner  adjustment  which  Onoda  has 
reported  is  largely  attributable  to 
di^rences  in  efficiencies  between 
Onoda’s  various  production  facilities, 
and  not  to  cost  differences  associated 
with  the  physical  characteristics  of  the 
merchanmse. 


Onoda  argues  that  it  followed  the 
exact  same  procedure  in  preparing  its 
difiner  adjustment  in  this  segment  of  the 
proceeding  as  it  did  in  the  less-than-fair- 
value  (LTFV)  investigation.  Onoda  notes 
that  during  the  LTFV  investigation,  the 
Department  verified  the  difiner,  and 
granted  the  difiner  adjustment  in 
calculating  the  dumping  margin. 
Furthermore,  Onoda  observes  that  the 
Department  said  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  that  it  was  satisfied  that  Onoda 
had  reasonably  tied  cost  differences  to 
physical  differences  (see  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Gray  Portland  Cement  and 
Clinker  from  Japan,  56  FR 12156,  at 
12161,  March  22, 1991).  Thus, 
according  to  Onoda,  there  is  no  reason 
for  the  Department  to  not  grant  the 
adjustment  in  this  review.  However, 
should  the  Department  decline  to  grant 
the  full  difiner  adjustment,  Onoda 
argues  that  the  Department  should  at 
least  grant  a  difindr  adjustment  for  the 
cost  differences  of  the  material  inputs. 

Department’s  Position:  We  disagree 
with  petitioners  and  agree  with  Onoda. 
Thou^  Onoda’s  plants  may  have 
different  efficiencies,  the  evidence  on 
record  does  not  establish  that  any 
differences  in  efficiencies  are  the  source 
of  the  cost  differences  identified  by 
Onoda.  Moreover,  as  noted  in  the  LTFV 
investigation,  the  differences  in  the 
produi^ons  process  (e.g.,  amount  and 
duration  of  heat)  result  in  merchandise 
with  different  physical  characteristics. 
(See  Gray  Portland  Cement  and  Clinker, 
supra,  at  12161).  Thiis,  we  allow 
Onoda’s  claim  for  difiner. 

Comment  2:  Petitioners  argue  that  the 
Department  should  compare  Type  n 
cement  sold  in  the  United  States  to 
Type  N  cement  sold  in  the  home 
market,  rather  than  to  constructed  value. 
They  argue  that  Type  N  cement  meets 
the  criteria  of  such  or  similar 
merchandise  as  provided  in  the  statute 
at  section  771(16),  and  that  the  statute 
requires  the  Department  to  use  such  or 
similar  merchandise  rather  than 
constructed  value  whenever  possible. 
Furthermore,  because  the  difference  in 
variable  cost  of  manufacture  (VCOM) 
between  Typ«  n  and  Typ^  N  is  less  than 
20  percent.  Type  N  is  not  disqiialified 
from  comparison  to  Type  H  under  the 
Department’s  20  percent  difiner  test. 

Onoda  argues  mat  Type  N  should  be 
rejected  as  a  model  match  because  its 
content  of  tricaldum  aluminate  is 
greater  than  eight  percent,  whereas  the 
tricaldum  aluminate  content  of  Type  H 
is  less  than  ei^t  percent  Onoda  notes 
that,  as  a  result,  ’^pe  N  cannot  be  used 
in  applications  requiring  moderate 
sulfate  resistance  as  can  Type  n.  Type 


N  is,  therefore,  not  "similar” 
merchandise  for  use  in  determining 
FMV. 

Department's  Position:  We  agree  with 
petitioners.  It  is  the  Department’s  policy 
to  use  sales  rather  man  cost  information 
in  calculating  FMV  whenever  possible. 

In  this  case,  me  such  or  similar  category 
properly  consists  of  all  models  of  Onoda 
gray  portland  cement,  within  me  class 
or  kind  of  ffie  order,  sold  in  ffie  home 
market.  Therefore,  we  are  required  to 
consider  Type  N  as  a  possible 
comparison  model,  as  well  as  all  offier 
models  of  Onoda’s  cement  in  ffie  same 
such  or  similar  category. 

In  a  memorandum  to  ffie  file  dated 
December  17, 1992  (model  match 
memorandum),  me  Department 
analyzed  each  of  me  models  Onoda  sold 
in  me  home  market  to  determine  which, 
if  any.  could  serve  as  a  model  match. 

We  wrote  me  model  match 
memorandum  after  having  elicited 
information  from  Onoda  on  its  home 
market  models  of  cement,  and  after 
having  consulted  wim  me  National 
Institute  of  Standards  and  Technology. 
We  have  determined  mat  Typo  M 
cement  and  low  heat  super  cement  are 
not  sufficiently  similar  to  Type  n  to 
serve  as  a  comparison  model  because 
mey  fail  to  pass  me  Department’s 
twenty  percent  difference  in 
merchandise  test  (see  me  Department’s 
preliminary  results  analysis 
memorandum  dated  April  7, 1993,  me 
Department’s  memorandxim  to  me  file 
dated  September  3, 1993,  and  me 
Department’s  final  results  analysis 
memorandum). 

In  me  model  match  memorandum,  we 
rejected  Type  N  and  Type  H  as  model 
matches  solely  because  of  me  high 
levels  of  tricaldum  aliiminate  (see  pages 
3  and  4  of  me  model  match 
memorandum).  Hovrever,  we  no  longer 
believe  that  me  tricaldum  aluminate 
content  should  be  determinative  in  me 
model  match  selection.  Though  Type  n 
and  Types  N  and  H  do  not  have 
identicm  uses,  me  statute  requires  only 
mat  a  home  market  model  be  like,  not 
identical  to.  me  U.S.  model  in  purposes 
for  which  used  for  me  home  market 
model  to  be  similar. 

Faced  wim  a  choice  of  eimer  Type  N 
or  Type  H,  we  determine  that  Ty^  N 
is  more  similar  to  Type  n  than  is  T^e 
H.  We  base  this  determination  on  the 
physical  charaderistics  and  uses  of  me 
two  models.  Onoda’s  November  12, 
1992,  submission  contains  information 
which  shows  mat  me  Blaine  fineness 
and  compressive  strengm  of  Ty^  n  is 
doser  to  me  Blaine  fineness  and 
compressive  strengm  of  Type  N  man  to 
mose  of 'Type  H.  B^use  of  mese 
characteriklcs.  Type  n  and  Type  N  are 
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both  used  in  general  construction  and 
civil  engineering  projects,  whereas  Type 
H  is  usM  in  hi^  rise  construction 
where  high  early  strength  development 
is  needed.  Moreover,  though  both  Type 
N  and  Type  H  have  a  V(X)M  di^rence 
with  Type  n  of  less  than  20  percent  of 
the  tot^  cost  of  manufacture  of  Type  n, 
the  V(X)M  difierence  between  Type  N 
and  Type  n  is  smaller  than  the  VraM 
di^rence  between  Type  H  Type  n  (see 
the  Department's  final  results  analysis 
memorandum). 

Our  determination  is  that  Type  N  is 
the  most  similar  model  to  Type  II  within 
the  class  or  kind  of  merchandise. 
Therefore,  we  have  used  it  as  the  model 
match  for  Type  n  in  these  final  results. 

Comment  3:  Petitioners  argue  that  the 
Department  should  strike  fit>m  the 
record  the  information  on  Onoda’s  type 
M  cement  which  Onoda  submitted  ^er 
the  deadline  for  submitting  new, 
unsolicited  information,  l^ey  argue  that 
the  Department’s  regulations  at  19  (3FR 
353.31(a)(3)  require  that  these  data  be 
rejected. 

Department’s  Position:  We  agree. 

Since  publication  of  the  preliminary 
results,  we  returned  to  Oinoda  all 
submissions  made  after  December  15, 
1992,  that  contain  new,  imsolicited 
information  regarding  'Type  M  cement. 
We  also  allows  Onc^a  time  to  ptirge 
those  submissions  of  new  information. 
Onoda  has  resubmitted  those 
documents  without  the  new 
information,  and  they  have  bee  admitted 
to  the  record. 

Comment  4:  Petitioners  argue  that  the 
Department  erred  in  coimting  Onoda’s 
costs  for  operating  its  distribution 
warehouses  throughout  Japan  as  a  direct 
expense.  Onoda  reported  &ese  costs 
under  the  variable  name  SSLH.  They 
argue  that  during  the  LTFV 
investigation  the  Department 
determined  the  SSLH  field  to  be 
primarily  overhead  costs,  and  denied 
making  a  movement  adjustment  or 
direct  selling  expense  adjustment  for 
them.  As  Onoda  reported  the  same  types 
of  costs  under  SSLH  in  this  review  as  it 
did  diiring  the  LTFV  investigation, 
petitioners  argue  that  the  Department 
should  again  deny  the  adjustment  as  a 
movement  or  dir^  expense. 
Furthermore,  as  the  expense  are 
primarily  overhead  expenses, 
petitioners  urge  the  Department  not  to 
consider  them  as  indir^  selling 
expenses  as  was  done  in  the  LTW 
investigation.  Petitions  argue  that  as 
overhead  costs,  they  should  be  included 
in  the  computation  of  Onoda’s  cost  of 
manufacture  for  calculating  Onoda’s 
cost  of  production  (COP)  and 
constructed  value.  Even  if  the 
Department  counts  them  as  indirect 


selling  expenses,  petitioners  assert  they 
should  still  he  induded  in  the  OOP. 
Finally,  petitioners  argue  that  these 
overhead  costs  should  not  have  been 
deducted  from  the  home  market  price 
for  purposes  of  the  COP  test. 

Cmoaa  argues  that  the  Department 
was  correct  in  treating  its  service  station 
costs  as  direct  expenses  because  of  the 
decision  of  the  Court  of  International 
Trade  (CTT)  in  Nihon  Cement  Co.,  Ltd. 

V.  United  States,  Slip  Op.  93-80  (May 
25, 1993).  In  that  case,  tne  CTT  held  ^at 
if  ^e  cement  was  ’’merely  residing  in 
the  service  stations  ’inddent  to 
bringing’  the  cement  from  one  location 
to  the  other,  the  expenses  must  he 
considered  as  movement  expenses.” 

The  QT  also  noted  that  several  factors 
in  the  administrative  record  supported 
the  implication  that  the  service  stations 
functioned  as  transfer  points  rather  than 
as  warehouses  for  storing  cement. 

Onoda  contends  that  none  of  these 
factors  have  changed  since  the  LTFV 
investigation.  Thus,  the  costs  reported 
\mder  SSLH  should  be  considered 
movement  expenses.  Furthermore, 
counting  them  as  part  of  cost  of 
maniifacture  would  be  an  error  because 
manufacturing  expenses  cannot  be 
incurred  after  the  product  has  left  the 
production  fecility. 

Department’s  Position:  After 
publication  of  the  preliminary  results  of 
review,  the  Department  sent  to  Onoda  a 
questionnaire  elidting  further 
information  on  the  service  stations.  Our 
analysis  of  Onoda’s  response  convinces 
us  that  the  service  stations  should  be 
classified  as  warehouses  for  purposes  of 
antidumping  analysis. 

Our  determination  is  based  on  a 
combination  of  fectors.  First,  Onoda 
virtually  always  ships  the  cement  to  the 
service  stations  prior  to  the  date  of  sale. 
Onoda  said  in  its  August  2, 1993, 
response  (at  7),  "Onoda  only  keeps 
enough  cement  in  each  service  station  to 
meet  the  antidpated  needs  of  its 
customers,”  and  (at  11)  "Onoda  ships 
cement  to  the  service  stations  based  on 
the  estimated  amount  of  cement  that 
will  he  required  to  fill  future  orders.” 
Thus,  Onoda  puts  aside  its  cement  in 
the  service  stations  (albeit  for  a  short 
period  of  time)  imtil  Onoda  receives  an 
order.  Therefore,  we  condude  that  the 
cement  does  not  reside  in  the  service 
station  "inddent  to  bringing”  it  from 
Onoda’s  fecilities  to  a  predetermined 
location.  Second,  Onoda  failed  to 
distinguish  the  physical  structure  of  the 
service  stations  from  the  storage 
facilities  it  has  at  its  plants  to  store  the 
cement  before  shipment  to  the  service 
stations.  Onoda  described  them  hoth  as 
"silos.”  Third,  some  of  the  service 
stations  have  repacking  fac^ties. 


repacking  being  a  typical  warehouse 
function.  Fourth,  notwithstanding 
Onoda’s  description  of  the  service 
stations  as  "transfer  points”  to  transfer 
cement  from  one  mode  of  transportation 
to  another,  some  cement  is  shipped  in 
and  out  of  service  stations  via  the  same 
mode  of  transportation.  Finally,  Onoda 
does  sometimes  transfer  cement  from 
one  mode  of  transportation  to  another 
without  the  benefit  of  service  stations. 
These  fedors  convince  us  that  the 
service  stations  do  function  as 
warehouses  for  storing  cement. 

We  agree  with  Onoda  that  because  the 
cement  is  already  fully  processed  before 
it  reaches  the  service  station,  the  service 
station  expenses  cannot  be  considered 
part  of  the  cost  of  manufactxire.  Rather, 
in  accordance  with  our  standard 
practice,  and  consistent  with  our 
determination  to  consider  the  service 
stations  warehouses,  we  have  included 
the  SSLH  field  in  the  pool  of  home 
market  indirect  selling  expenses. 

Finally,  because  we  consider  the  field 
SSLH  to  consist  of  indirect  selling 
expenses,  we  have  added  them  to  the 
COP,  and  have  not  deducted  them  from 
the  home  market  price  for  pinrposes  of 
the  cost  test. 

Comment  5:  Petitioners  argue  that  the 
Department  should  resort  to  the  use  of 
best  information  available  (BIA)  for  the 
price  of  Onoda’s  sales  to  unrelated 
customers  made  through  related 
affiliates  in  the  home  market  because,  in 
defiance  of  the  standard  questionnaire, 
Onoda  failed  to  report  the  prices  to  the 
first  vinrelated  customer.  Furthermore, 
petitioners  assert  that  the  Department 
erred  in  describing  the  volume  of  such 
sales  as  "not  a  significant  percentage  of 
home  market  sales”  in  its  preliminary 
analysis  memorandum,  and  hence  not 
requiring  Onoda  to  report  them. 
Petitioners  contend  that  not  requiring  a 
respondent  to  report  the  price  to  the 
first  unrelated  customer  would  allow  a 
respondent  to  circumvent  an 
antidumping  duty  order  by  selling  to  its 
related  affiliates  a  low  prices,  and 
having  them  sell  to  related  end-users  at 
hi^  prices. 

Onoda  argues  that  its  pricing  policy 
toward  all  of  its  distributor  customers, 
whether  related  or  vuirelated,  is 
identical.  Onoda  argues  that  the  price 
that  it  charges  a  distributor  customer  is 
the  price  which  the  distributor  charges 
to  its  customer,  minus  a  standard  mark¬ 
up  at  a  fixed  percentage.  Thus,  Onoda 
concludes  that  all  of  its  sales  to  its 
distributors  (which  form  the  vast 
majority  of  Onoda’s  home  market 
customers)  are  at  arm’s-length.  Onoda 
contends  ffiat  it  submitted  this  argiunent 
in  its  questionnaire  response,  and  that 
the  Department  evidently  accepted  it, 
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because  despite  repeated  urging  from 
the  petitions,  the  Department  did  not 
request  that  Onoda  provide  details  of 
sales  made  by  its  related  distributors  to 
unrelated  end-users.  Thus,  Onoda 
argues  that  it  has  provided  all  requested 
information.  Furthermore,  Onoda 
contends  that  becaxise  the  pricing  policy 
toward  all  distributors,  whether  related 
or  unrelated,  is  the  same,  the  possibility 
for  manipulation  of  prices  is  non¬ 
existent 

Department’s  Position:  The  use  of  BIA 
is  not  warranted  in  a  situation  where,  as 
here,  there  are  sufficient  home  market 
sales  of  comparable  merchandise  to 
unrelated  customers  to  calculate  an 
FMV  for  every  month  of  the  review 
period.  However,  where  a  respondent 
makes  an  argument  that  particular  sales 
are  arm’s-len^  transactions,  the 
Department  should  conduct  an  analysis 
to  determine  the  accuracy  of  the 
respondent’s  claim,  and  consider  using 
such  sales  in  the  calculation  of  FMV. 
Therefore,  since  publication  of  the 
preliminary  results,  we  have  conducted 
an  analysis  of  Onoda ’s  sales  to  related 
distributors  because  Onoda  reported 
sales  to  related  distributors  in  response 
to  the  Department’s  request  that  Onoda 
submit  sales  to  all  customers  that  it 
believes  to  be  arm’s-len^.  We 
conducted  our  analysis  by  first 
calculating  a  weighted-average  price  for 
sales  to  unrelated  and  related 
customers.  We  performed  these 
calculations  across  the  entire  18  months 
of  the  review  period.  This  is  the 
methodology  the  Department  used  in 
the  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Antimction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  from  France,  et  al.,  58  FR 
39729,  at  39770,  July  26, 1993.  We  then 
compared  the  weighted-average  prices 
of  sales  to  related  customers  to  the 
weighted-average  price  of  sales  to 
unrelated  customers. 

The  price  comparisons  revealed  that 
the  weighted-average  price  to  related 
distributors  was  lower  than  the 
weighted-average  price  to  xmrelated 
distributors.  Thus,  we  determine  that 
sales  to  related  distributors  were  not  at 
arm’s-length.  Therefore,  for  these  fiinal 
results  of  review,  as  in  the  preliminary 
results,  we  have  included  only  sales 
from  Onoda  to  unrelated  customers  in 
the  calculation  of  FMV. 

Comment  6:  Petitioners  argue  that  the 
Department  erred  in  the  preliminary 
results  in  making  an  adjustment  to 
Onoda’s  FMV  for  the  costs  of  scrapping 
distribution  terminals  and  disposd  of 
obsolete  equipment  used  in  the  loading 
of  cement.  They  argue  that  these 
expenses  are  overhead  expenses,  and 
not  selling  expenses,  and  should  be 


included  in  the  cost  of  manufacture  in 
the  calculation  of  CX)P  and  constructed 
value. 

Onoda  argues  that  the  costs  of 
scrapping  (hstribution  terminals  and 
disposal  of  obsolete  equipment  used  in 
the  loading  of  cement  are  unrelated  to 
the  cost  of  manufacturing  cement.  The 
Department  counted  these  expenses  as 
indirect  selling  expenses  during  the 
LTFV  investigation  and  in  the 
preliminary  results  of  this  review,  and 
should  do  so  for  the  final  results  of  this 
review  as  well. 

Department’s  Position:  We  agree  with 
Onoda.  The  scrapping  of  distribution 
terminals  and  the  disposal  of  obsolete 
eqtiipment  (most  of  which  was  used  at 
the  service  stations]  are  not  related  to 
the  manufacture  of  cement,  and  clearly 
cannot  be  part  of  the  cost  of 
manufacture.  For  these  final  resxilts  of 
review,  we  have  classified  these  costs  as 
indirect  selling  expenses  because  they 
are  incurred  in  connection  with  Onoda’s 
service  stations  which  we  have 
determined  to  be  warehouses  (see  our 
re^onse  to  comment  4). 

Comment  7:  Petitioners  argue  that  the 
Department  had  no  statutory  authority 
to  make  an  adjustment  to  Onoda’s  FMV 
for  presale  movement  expenses.  Thus, 
the  Department  erred  in  making  this 
adjustment  in  the  preliminary  results. 

Onoda  argues  that  the  Department  has 
consistently  deducted  pre'sde 
movement  expenses  from  FMV,  and  that 
this  practice  was  recently  upheld  in  the 
CXT’s  decision  on  the  appeal  of  the 
LTFV  determination  in  ^s  case  [Nihon 
Cement  Co.,  Ltd.  v.  United  States,  Slip 
Op.  93-80  (May  25, 1993)  (Nihon)). 

Department’s  Position:  We  agree  with 
Onoda.  It  is  the  Department’s  practice  to 
make  adjustments  in  the  home  marlcet 
for  pre-sale  movement  expenses.  As 
Onoda  notes,  this  practice  was  upheld 
by  the  OT  in  Nihon.  Thus,  we  have 
made  this  adjustment  in  the  final  results 
of  this  review. 

Comment  8:  Petitioners  argue  that  the 
U.S.  movement  expenses  (computer 
variable  name  USMOVEE)  to  transport 
cement  from  the  U.S.  port  to  Lone  Star 
Northwest’s  U.S.  plant  should  be 
included  in  their  entirety  in  the 
caloilation  of  U.S.  further 
manufacturing  costs  (variable  name 
USFURMNE).  In  the  preliminary  results, 
the  Department  included  in 
USFURMNE  only  USMOVEE  multiplied 
by  the  ratio  of  (1)  the  U.S.  COM  to  (2) 
the  sum  of  home  market  COM  plus  U.S. 
COM.  Petitioners  cite  and  submit 
portions  of  a  computer  program  entitled 
“Model  Steel  Program’’  issued  in 
another  antidumping  case  as  an 
example  of  a  program  in  which  we 
calculated  USFURMNE  as  they  suggest. 


and  argue  that  we  should  follow  that 
approach  consistently  in  all 
investigations  and  administrative 
reviews. 

Onoda  argues  that  the  petitioners’ 
view  was  rejected  by  the  Department  in 
the  LTFV  investigation,  and  should  be 
rejected  here  as  well.  Onoda  notes  that 
the  Department’s  questionnaire  makes 
clear  that  transportation  costs  to  a  U.S. 
plant  should  be  considered  part  of 
material  costs.  Thus,  in  Onoda’s  view, 
the  transportation  costs  from  the  U.S. 
port  to  the  U.S.  plant  should  be 
allocated  in  their  entirely  to  the  * 
Japanese  side  of  the  equation. 
Furthermore,  Onoda  notes  that  the 
“Model  Steel  Program’’  which 
petitioners  cite  cannot  be  relied  on  as  a 
statement  of  the  Department’s  practice 
because  it  was  used  only  for  generating 
preliminary  determinations,  and  not 
final  determinations.  Fxirthermore, 
Onoda  observes  that  the  program  has 
been  modified  in  each  case  to  fit  the 
specific  facts  of  each  investigation. 

Department’s  Position:  The 
Department  most  recently  addressed 
this  issue  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Stainless  Steel  Hollow  Products 
from  Sweden  (57  FR  21389;  May  20, 
1992).  In  that  notice  we  said: 

We  believe  that  all  costs  inc\irred  after  a 
product  has  arrived  in  the  U.S.  should  be 
attributed  to  the  U.S.  production  costs;  thus, 
we  have  included  repackaging  and  freight 
from  the  U.S.  port  to  the  U.S.  plant  as 
elements  in  the  further  manu&cturing  or 
assembly  costs.  Therefore,  we  also  included 
any  profit  associated  with  them  in  our 
calculation  of  U.S.  profit  to  be  allocated  to 
further  U.S.  value  added. 

Our  policy  has  not  changed  since 
publication  of  that  notice.  Accordingly, 
we  have  changed  our  calculations  for 
these  final  results  to  include  freight 
firom  the  U.S.  port  to  the  U.S.  plant  in 
the  U.S.  further  manufacturing  costs  and 
in  the  profit  allocation. 

Comment  9:  Petitioners  argue  that 
Lone  Star  Northwest’s  expenses  for 
transporting  ready-mix  from  its  U.S. 
plant  to  its  customers  should  be 
included  in  the  cost  of  U.S.  further 
manufacturing  and  in  the  allocation  of 
Onoda’s  profit  or  loss  on  further 
manufactured  sales. 

Onoda  argues  that  these  post¬ 
production  costs  are  not  man\ifacturing 
costs  because  they  are  incurred  after  the 
further  manufacturing  has  frd^en  place. 
Moreover,  these  delivery  costs  are 
clearly  selling  expenses,  and  should 
therefore  not  be  added  to  the  value  of 
the  ready  mix  for  purposes  of  the  profit 
allocation. 

Department’s  Position:  In  Stainless 
Steel  Hollow  Products  from  Sweden, 
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supra,  the  Department  determined  that 
freight  costs  ^m  the  U.S.  plant  to  the 
U.S.  customer  for  a  further- 
manufacfrired  product  is  not  part  of  U.S. 
value  added  b^use  they  are  costs 
incurred  after  all  further  manufacture  is 
completed  and  all  further  value  is 
added.  Accordingly,  as  we  did  in 
Stainless  Steel  HoUow  Products,  we 
have  deducted  the  freight  from  the  U.S. 
plant  to  the  U.S.  customer  from  U.S. 
price  as  a  movement  expense,  but  have 
not  included  any  associated  profit  in  the 
U.S.  value-added  calculation. 

Comment  10:  Petitioners  argue  that 
the  Department  erred  in  the  preliminary 
results  by  deducting  from  U.S.  price 
only  a  portion  of  the  cost  of  transporting 
ready-mix  from  the  U.S.  manufacturing 
plant  to  the  customer. 

Department’s  Position:  We  agree  and 
have  corrected  this  error  in  these  final 
results  of  review.  Furthermore,  as  noted 
in  the  summary  of  this  notice,  we 
corrected  other  clerical  errors  for  these 
final  results  of  view.  These  changes  are 
described  in  the  Department’s  final 
results  analysis  memorandum. 

Comment  1 1 :  Petitioners  argue  that  a 
commission  paid  by  Onoda  to  Onoda 
Northwest,  a  wholly-owned  subsidiary, 
should  be  included  in  the  calculation  of 
U.S.  commissions.  They  argue  that  the 
commission  is  clearly  at  arm’s-length 
because  the  commission  that  Onoda 
pays  to  Mitsui  and  Co.,  Ltd.  (Mitsui),  an 
unrelated  company,  for  transportation 
services  is  higher  than  the  commission 
Onoda  pays  to  Onoda  Northwest. 
Furthermore,  Onoda  has  admitted  that 
the  Commission  is  directly  related  to  the 
sales.  Therefore,  in  accordance  with  the 
Department’s  standard  practice,  the 
commission  should  be  deducted  from 
U.S.  price. 

Onoda  argues  that  the  evidence  which 
petitioners  cite  which  purportedly 
demonstrates  that  the  commission  is  at 
arm’s-length  is  meaningless  because  the 
services  provided  by  Mitsui  are  different 
from  the  services  provided  by  Onoda 
Northwest.  More  importantly,  the  actual 
expenses  incurred  by  Onoda  Northwest 
on  behalf  of  Onoda  have  all  been 
included  as  part  of  the  indirect  selling 
expenses. 

Department's  Position:  We  agree  with 
Onoda  that  because  Mitsui  and  Onoda 
Northwest  perform  difierent  services, 
we  cannot  rightly  conclude,  by 
comparing  the  respective  rates  of  the 
two  commissions,  that  the  commission 
paid  to  Onoda  Northwest  is  at  arm’s- 
length.  In  the  absence  of  evidence  that 
the  commissions  are  at  arm’s  length,  we 
regard  them  as  an  intracompany 
transfer,  and  we  have  not  deducted 
them  from  U.S.  price.  As  in  the 
preliminary  results,  however,  we  have 


deducted  as  indirect  selling  expenses  all 
expenses  inciirred  by  Ono^  Northwest 
on  behalf  of  Onoda  cement. 

Comment  12:  Petitioners  argue  that 
commission  payments  made  to  Mitsui 
Japan  should  be  deducted  in  their 
entirety  from  Onoda’s  U.S.  price. 

Onoda  argues  that  the  actual 
“commission”  is  the  net  amoimt  which 
passes  frnm  the  Onoda  corporate  family 
(i.e.,  Onoda  and  Lone  Star  Northwest)  to 
the  Mitsui  corporate  femily,  and  that  the 
sequence  and  composition  of  the 
payments  have  no  nearing  on  the  value 
of  the  commission.  Thus,  Onoda  argues 
that  in  the  preliminary  results  the 
Department  correctly  calculated  the 
amount  of  U.S.  commissions. 

Department’s  Position:  We  agree  with 
Onoaa.  In  a  sales/distribution  situation 
where  there  are  two  payments  and  two 
corporate  families,  what  is  relevant  is 
the  entire  payment  from  one  corporate 
family  to  the  other.  Thus,  for  these  final 
results,  as  in  the  preliminary  resvdts,  we 
have  included  both  halves  of  the 
transaction  in  calculating  the 
commission  payment  to  Mitsui. 

Comment  13:  Petitioners  argue  that 
the  Department  erred  in  calcidating  the 
“value  added”  through  further 
manufacturing  by  annualizing  Lone  Star 
Northwest’s  costs.  They  argue  that  the 
statute  at  section  772(e)  (3)  and  the 
regulations  at  19  CFR  353.41(e)(3) 
require  that  the  “value  added” 
calculation  be  based  on  only  those  costs 
incurred  after  importation  of  the 
merchandise  and  before  its  sale.  They 
further  argue  that  the  deduction  of 
aimualized  costs  from  actual  sales 
prices  and  the  ensuing  comparison  to  a 
monthly  FMV  results  in  skewed  price 
comparisons. 

Onoda  argues  that  sales  of  cement 
tend  to  be  seasonal,  but  that  costs  tend 
to  be  incurred  essentially  evenly  over 
the  covuse  of  the  year.  In  order  properly 
to  match  costs  to  sales,  Onoda  argues 
that  it  is  necessary  to  aimualize  costs. 
Moreover,  Onoda  asserts  that  this 
approach  was  recently  upheld  by  the 
CTT  in  Nihon. 

Department’s  Position:  We  agree  with 
Onoda.  Where  sales  of  covered 
merchandise  tend  to  be  seasonal,  the 
Department  may  consider  annualizing 
costs  in  order  to  prevent  distortion  of 
per  unit  charges  and  adjustments. 

During  the  LTFV  investigation,  the 
Department  determined  that  Lone  Star 
Northwest’s  fixed  costs  were  sufficiently 
high  that  they  could  afiect  the  per 
metric  ton  cost  of  ready-mix  and 
concrete  (see  Final  Determination  of 
Sales  at  Less  than  Fair  Value;  Gray 
Portland  Cement  and  Clinker  from 
Japan,  56  FR 12156,  March  22, 1991,  at 
12165).  Thus,  we  annualized  Lone  Star 


Northwest’s  costs.  This  methodology 
was  upheld  by  the  CIT  in  Nihon. 

Nothing  on  the  record  of  this  review 
indicates  that  Lone  Star  Northwest’s 
sales  patterns  are  any  different  in  this 
review  than  they  were  during  the  LTFV 
investigation.  Thus,  we  have  annualized 
Lone  Star  Northwest’s  costs  for  these 
final  results  as  we  did  for  the 
preliminary  results. 

Comment  14:  Petitioners  argue  that 
the  Department  erred  in  two  ways  in  its 
calculation  of  the  consumption  tax  to  be 
added  to  U.S.  price  as  required  by 
772(d)(1)(C).  First,  it  should  have 
calculated  ^e  tax  by  applying  the  tax 
rate  to  the  FOB  port  of  export  price, 
rather  than  to  the  gross  imit  price. 
Second,  it  should  have  made  a 
determination  of  how  much  of  the  home 
market  tax  was  passed  through  to 
consumers,  and  added  only  the 
equivalent  amoimt  to  the  U.S.  price. 
Correcting  these  two  errors  would, 
petitioners  allege,  bring  the  calculation 
into  conformity  with  the  CTT’s  decisions 
in  Zenith  Electronics  Corp.  v.  Unifpd 
States,  633  F.Supp.  1,  382, 1,394-1,402 
(CTT  1986)  appeal  dismissed  875  F.2d 
291  (Fed.  Cir.  1989),  and  Zenith 
Electronics  Corp.  v.  United  States, 
Appeals  92-1043,  -1044,  -1045,  -1046 
(Fed.  Cir.  1993)  (Zenith  W- 

Onoda  argues  that  petitioners’ 
methodology  would  artificially  create 
dumping  margins,  and  would  violate 
the  Department’s  central  goal  of 
achieving  tax  neutredity.  Onoda  also 
argues  that  petitioners’  argument 
regarding  the  requirement  to  measure 
“pass  through”  has  been  rejected  by  the 
Efepartment  in  the  past  because  the 
relevant  CTT  decision  is  not  binding  in 
other  cases,  and  because  the  issue  is  on 
appeal.  The  argument  should  be  rejected 
here  as  well.  Furthermore,  Onoda  argues 
that  the  methodology  the  Department 
used  in  the  preliminary  results  also 
artificially  increases  dumping  margins. 
The  Department  should  add  to  U.S. 
price  the  absolute  amount  of 
consumption  tax  paid  on  home  market 
sales  bemuse  doing  so  is  consistent  with 
the  Zenith  II  court’s  interpretation  of  the 
statute,  and  achieves  the  Department’s 
goal  of  maintaining  tax  neutrality.  This 
is  the  method  the  Department  has  used 
in  very  recent  post-Zenith  cases. 

Petitioners  argue  that  Onoda’s 
suggested  approach  violates  the  statute 
hy  adding  to  the  U.S.  price  an  amount 
which  exceeds  the  amount  “not 
collected  by  reason  of  the  exportation  of 
the  merchandise”  (19  CFR 
353.41(d)(iii)).  Moreover,  Onoda’s 
suggested  approach  is  contrary  to  the 
decision  of  the  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  in  Zenith  II. 
There,  the  CAFC  said  that  “tax 
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neutrality”  is  not  the  objective  of  the 
statute.  Petitioners  also  contend  that  any 
“multiplier  effect”  which  may  exist  is 
pxirely  the  foult  of  the  respondent. 

Citing  the  language  of  Zenith  n, 
petitioners  argue  that  the  multiplier 
effect  does  not  create  a  dumping  margin 
where  one  does  not  exist. 

Department’s  Position:  We  disagree 
with  petitioner,  and  agree  with 
respondent.  On  March  19, 1993,  the 
CAFC,  in  affirming  the  decision  of 
Zenith  11,  ruled  that  section  772(dl(l](Q 
of  the  Tariff  Act  provides  for  an 
addition  to  U.S.  price  to  account  for 
taxes  that  the  exporting  coiintry  would 
have  assessed  on  the  merchandise  had 
it  been  sold  in  the  home  market,  and 
that  section  773(a)(4)(B)  of  the  Tariff  Act 
does  not  allow  circumstance  of  sale 
adjustments  to  FMV  for  differences  in 
taxes.  Accordingly,  we  have  changed 
oiir  practice,  and  will  no  longer 
calculate  a  hypothetical  tax  on  the  U.S. 
product,  but  will,  for  the  time  being, 
add  to  the  U.S.  price  the  absolute 
amount  of  tax  on  the  comparison 
merchandise  sold  in  the  coxmtry  of 
exportation.  By  adding  the  amount  of 
home  market  tax  to  U.S.  price,  absolute 
dumping  margins  are  not  inflated  or 
deflated  by  differences  in  taxes  included 
in  FMV  and  those  included  in  U.S. 
price. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
calculate  weighted-average  dxunping 
margins  by  dividing  the  aggregated 
dumping  margins,  calculated  as 
described  above,  by  the  aggregated  U.S. 
prices  net  of  taxes.  This  change  would 
result  in  weighted-average  diunping 
margin  rates  that  are  neiffier  inflated  nor 
deflated  on  accoimt  of  our  methodology 
of  accounting  for  taxes  paid  in  the  home 
market  but  rebated  or  not  collected  by 
reason  of  exportation.  We  are  in  the 
process  of  drafting  this  proposed 
change,  and  we  will  be^  the  rule- 
making  process  as  soon  as  possible. 

As  is  evident  from  the  [ereceding 
description,  in  implementing  the 
CAFC’s  ruling,  the  Department  intends 
to  make  every  effort  to  ensure  that  price 
comparisons  remain  undistorted.  The 
CAFC  clearly  did  not  intend  for  tax 
adjustments  to  result  in  skewed 
comparisons,  and  we  disagree  with 
petitioners’  argument  that  the  Court  did 
not  intend  that  our  comparisons  be  tax- 
neutral.  Fair  comparisons  are  a  primary 
statutory  objective,  as  is  consistency 
with  U.S.  international  obligations.  In 
this  regard,  we  note  that  Article  2.6  of 
the  GATT  Antidumping  Code,  in 
requiring  fair  price  comparisons,  calls 
for  allowance  to  be  made  for 
“differences  in  taxatkm,  and  for  the 


other  differences  affecting  price 
comparability.” 

We  impose  no  limitation  on 
consumption  taxes  added  to  U.S.  price, 
based  on  the  incidMice  of  such  taxes  in 
the  home  market,  because  the  statute 
requires  no  such  limitation.  We  are  not 
following  Zenith  v.  United  States,  633  F. 
Supp.  1382  (Crr  1986),  appeal 
dismissed,  875  F.2d  291  (Fed.  Cir. 

1989),  and  its  progeny  with  respect  to 
this  issue,  because  we  do  not  agree  with 
that  decision  and  have  appealed  this 
issue  to  the  CAFC  in  Daewoo  v.  United 
States,  Fed.  Cir.  Nos.  92-1552r-62.  The 
QT  has  upheld  our  position  that  the 
statute  does  not  require  a  measurement 
of  “tax  pass-through”  in  Federal-Mogul 
Corp.  V.  United  States,  Slip  Op.  93-17 
(OT,  Feb.  4, 1993). 

Comment  15:  Petitions  argue  that 
die  Department  erred  in  adding  to  U.S. 
price  an  amovmt  for  additional  revenue 
paid  to  Lone  Star  Northwest  by  an 
vmrelated  customer  as  an  estimate  of 
additional  duties  which  may  be  due  on 
imports  of  Onoda  cement.  Petitioners 
claim  that  the  statute  at  772(d)(1) 
addresses  what  land  of  duties  may  be 
added  to  U.S.  price.  Since  the  duties  at 
issue  are  neither  import  duties  rebated 
or  not  collected  upon  export  or 
countervailing  duties,  as  specified  by 
the  statute,  petitioners  conclude  that 
they  may  not  be  added  to  U.S.  pri(». 

(Dnoda  argues  that  it  has  never 
claimed  that  these  payments  were  actual 
duties.  Rather,  they  are  additional 
compensation  to  Lone  Star  Northwest, 
and  are  required  imder  the  sales 
agreement  with  the  customer.  Onoda 
argues  that  they  are  an  integral  part  of 
the  U.S.  price.  As  such,  Onoda  asserts 
that  they  must  be  added  to  the  gross 
price  in  calculating  the  dumping 
margin. 

Department’s  Position:  We  agree  with 
Onoda.  The  payments  at  issue  here  are 
not  actual  duties.  They  are  additional 
compensation  to  Lone  Star  for  Onoda 
cement  based  on  estimates  of  additional 
duties  which  may  be  incurred  by  Lone 
Star  on  imports  of  cement  from  Onoda, 
its  related  Japanese  parent  As  such, 
they  must  be  added  to  U.S.  price  to 
reflect  the  entire  pajrment  Cfooda 
received  for  the  cement 

Comment  16;  Petitioners  argue  that 
Onoda’s  home  market  rebatm  and 
discounts  should  be  deduc^ted  from  the 
home  market  price  for  purposes  of  the 
cost  test,  and  that  the  r^ates  and 
discounts  should  not  have  been 
included  in  the  calculation  of  COP. 
They  also  argue  that  Onoda’s  home 
market  credit  and  inventory  carrying 
costs  should  not  be  deducted  from  the 
home  market  price  for  purposes  of  the 


cost  test,  and  should  be  included  in  the 
COP. 

Department’s  Position:  We  agree  with 
petitioners  regarding  rebates  and 
discounts.  Because  rebates  and 
discmmts  are  adjustments  to  price,  they 
should  not  be  included  in  the 
calculation  of  the  COP.  We  disagree 
with  petitioners  regarding  credit  and 
inventory  carrying  costs.  In  our  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Certain  All-Terrain  Vehicles  from 
Japan,  54  FR  4864,  4868  flanuary  31, 
1989),  we  said: 

When  we  calculate  COP  puisiant  to 
section  773(b)  of  the  Act,  we  are  only 
intwested  in  determining  the  actual  costs 
incurred  to  produce  the  merchandise  under 
investigation. 

Because  we  are  not  comparing  COP  to 
United  States  sales,  there  is  no  need  to 
measiue  the  actual  differences  that  may  or 
may  not  exist  between  home  market  or  third 
country  selling  expenses  and  U.S.  selling 
expenses.  Therefc^,  the  methodology  which 
leads  us  to  impute  interest  expenses  when 
making  foir  value  comparisons  is  simply  not 
present  when  cakulatfog  COP. 

Because  Onoda’s  credit  and  inventory 
carrying^costs  are  imputed  costs,  they 
should  not  be  included  in  COP. 
Therefore,  for  these  final  results  of 
review,  we  have  not  included  discounts, 
rebates,  inventory  carrying  costs,  or 
credit  in  the  COP,  and  have  not 
included  them  in  the  home  market  price 
compared  to  COP. 

Comment  17:  Onoda  argues  that  the 
profit  netback  payment  that  it  receives 
from  its  channel  one  sales  should  be 
added  to  its  U.S.  price.  The  netback  is 
paid  to  Lone  Star  N(»thwest  pursuant  to 
a  contract  with  its  channel  one 
customer.  Onoda  argues  that  it  would 
make  no  economic  sense  for  Ltme  Star 
Northwest  to  sell  the  cement  without 
the  expectation  of  receiving  the  profit 
netback.  The  profit  netback  is  just  as 
much  part  of  the  selling  price  as  is  the 
initial  price  paid  by  the  customer,  and 
in  other  cases  the  Department  has 
recognized  that  payments  may  come  in 
multiple  installmnts.  Furthermore, 
Onoda  notes  that  in  the  LTFV 
investigation  the  Department  considered 
and  rejected  petitioners’  argument  that 
the  profit  netback  should  be  treated  as 
rent  rather  than  additional  revenue. 
Onoda  also  argues  that,  should  the 
Department  decide  not  to  add  the  profit 
netback  to  U.S.  price,  it  ^ould  at  least 
add  it  to  the  real  estate  rent  that  Lone 
Star  Northwest  receives  from  the 
channel  one  customer. 

Petitioners  argue  that  the  Department 
was  correct  in  denying  this  adjustment 
because  the  petitioners  presented 
conclimve  and  unrefut^  factual 
information  that  the  additional  rent 
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referenced  in  the  lease  agreement  was 
real  estate  rent,  and  not  additional 
revenue  to  Lone  Star  Northwest  for  the 
purchase  of  Onoda  cement. 

Department’s  Position:  The  evidence 
submitted  by  the  petitioners  in  this 
review  was  sufficient  to  convince  us 
that  the  profit  netback  was  intended  as 
real  estate  rent,  rather  than  economic 
rent.  Therefore,  in  these  final  results  of 
review,  as  in  the  preliminary  results  of 
review,  we  have  not  made  an  addition 
to  the  U.S.  price  of  the  channel  one 
customer  for  the  profit  netback. 

However,  in  these  final  results  of 
review,  unlike  in  the  preliminary  results 
of  review,  we  have  added  the  amoimt  of 
the  profit  netback  to  the  real  estate  rent 
that  Lone  Star  Northwest  receives  from 
its  channel  one  customer. 

Comment  18:  Onoda  argues  that  the 
Department  erred  in  the  preliminary 
results  by  recalculating  Lone  Star 
Northwest’s  general  and  administrative 
costs  to  include  interest  on  certain  loans 
taken  out  by  Lone  Star  Northwest  that 
were  not  used  for  either  the  sale  or 
manufacture  of  the  subject  merchandise. 
Onoda  argues  that  to  include  such  loans 
violates  the  Department’s  regulation.  At 
19  CFR  353.41(e)(3),  which  says  that  in 
value-added  cases  the  Department  will 
reduce  the  U.S.  price  by  "*  *  *  the  cost 
of  material,  fabrication,  and  other 
expenses  incurred  in  such  production  or 
assembly’  (emphasis  added).  Onoda 
also  contends  that  the  Department’s  past 
practice  supports  their  position.  It  cites 
Sweaters,  Wholly  or  in  Chief  Weight  of 
Man  Made  Fiber  from  the  Republic  of 
Korea,  55  FR  32659,  32667  (August  10, 
1990),  in  which  the  Department 
excluded  a  respondent’s  interest 
expense  incurred  for  financing  activities 
which  were  distinct  from  its 
manufacturing  operations. 

Petitioners  argue  that  Onoda  is 
incorrect  in  arguing  that  the  loans  never 
supported  Lone  Star  Northwest’s 
production  or  sales.  Petitioners  contend 
that,  were  the  Department  to  accept 
Onoda’s  argument,  it  would  be 
inconsistent  with  its  prior  practice  in 
which  it  recognized  the  fungible  nature 
of  financing. 

Furthermore,  petitioners  note  that  the 
err  upheld  the  Department’s  treatment 
of  these  interest  payments  in  Nihon. 

Department’s  Position:  In  our  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Gray  Portland  Cement  and 
Clinker  (56  FR  12156, 12166,  March  22, 
1991),  we  said  that  we  would  include 
the  interest  on  these  loans  in  the 
calculation  of  U.S.  value  added  costs 
because  we  recognize  the  fungible 
nature  of  financing.  'The  Department 
continues  to  recognize  the  fungible 
nature  of  financing.  Fiirthermore,  as 


petitioners  note,  the  QT  upheld  oux 
treatment  of  these  loans  in  Nihon. 
Accordingly,  we  have  included  them  in 
the  U.S.  value  added  computation  in 
this  review. 

Comment  19:  Onoda  argues  that  for  its 
Type  n  U.S.  sales  during  &e  last  12 
months  of  the  review  period  the 
Department  should  use  the  constructed 
value  data  from  the  first  six  months  of 
the  review  period  (rather  than  BIA) 
because  Onoda  produced  no  Type  II 
cement  during  the  last  12  months. 

Onoda  points  our  that  this  information 
was  provided  to  the  Department  in  its 
cost  questionnaire  response. 

Petitioners  argue  that  the  Department 
should  use  Type  N  as  the  comparison 
model.  Thus,  petitioners  argue  that 
whether  Onoda  did  or  did  not  report 
constructed  value  information  for  its 
Type  n  cement  is  moot. 

Department’s  Position:  For  these  final 
results  of  review,  we  have  used  Type  N 
as  the  comparison  model  to  Type  II  (see 
our  response  to  comment  2  above). 

Thus,  Onoda’s  argument  is  moot. 

Comment  20:  Ongda  argues  that  the 
Department  should  include  in  its 
calculation  of  the  antidumping  margin 
sales  that  were  made  after  the  review 
period  ended  but  for  which  the 
merchandise  entered  during  the  review 
period.  Citing  section  751(a)(2)  of  the 
Tariff  Act,  it  argues  that  the  Department 
has  the  statutory  authority  to  assess 
margins  on  entries  rather  than  sales,  and 
that  the  legislative  history  demonstrates 
that  it  was  the  intent  of  Congress  for  the 
Department  to  do  so.  Furthermore,  the 
Department  has  already  done  so  in  other 
cases.  Failure  to  do  so  here  would  result 
in  some  of  Onoda’s  entries  never  being 
liquidated  correctly  because  Customs 
does  not  liquidate  partial  entries. 

Petitioners  contend  that  the 
Department  should  deny  Onoda’s 
request.  They  argue  that  the 
Department’s  Antidumping  Manual 
makes  clear  that  the  date  of  sale  controls 
which  sales  are  to  be  included  in  a 
review.  Similarly,  petitioners  point  to 
the  Advance  Notice  of  Proposed 
Rulemaking,  56  FR  63,696  pecember  5, 
1991),  whi^  states  the  Department’s 
determination  that  in  an  exporter’s  sales 
price  situation,  it  is  the  date  of  sale,  and 
not  the  date  of  entry,  that  controls 
which  sales  will  be  included  in  an  , 
administrative  review.  Furthermore,  in 
Portable  Electric  Typewriters  from 
Japan,  56  FR  56,393,  56,396  (comment 
5)  (November  5, 1991),  the  Department 
said  it  would  not  adopt  a  date  of  entry 
approach  in  an  ongoing  proceeding. 

Department’s  Position:  Chir  preferred 
methodology  in  reviewing  ESP 
transactions  is  to  review  sales,  rather 
than  entries,  due  to  the  lag  between 


entry  dates  and  sale  dates  that  typically 
is  endemic  to  ESP  transactions.  If  we 
were  to  set  the  parameters  of  ESP 
reviews  based  on  entry  dates,  we  would 
be  precluded  from  completing  our 
reviews  in  a  timely  manner  because  the 
review  would  have  to  be  conducted 
after  all  relevant  sales  were  made.  While 
Onoda  may  have  the  relevant  sales  data 
available  in  conjunction  with  the  entries 
during  the  period  of  review,  imless 
Onoda  could  provide  such  data 
consistently  from  review  to  review,  the 
potential  for  missed  sales  or  the  double¬ 
counting  of  sales  exists.  'Thus,  in  these 
final  results  of  review,  as  in  the 
preliminary  results  of  review,  we  have 
reviewed  all  sales  made  during  the 
review  period,  rather  than  all  shipments 
entered  during  the  review  period.  In  this 
case,  there  is  no  risk  that  Customs  will 
treat  the  transactions  as  partial  entries 
because  we  plan  to  issue  appraisement 
instructions  that  will  result  in  the 
collection  of  all  relevant  dumping 
duties  during  the  period  of  review.  Any 
sales  made  pursuant  to  entries  in  this 
review  period  which  occurred  after  the 
close  of  the  period  will  be  reviewed  in 
the  next  administrative  review. 

Final  Results  of  Review:  Based  on  our 
analysis  of  comments  received,  and  the 
correction  of  clerical  errors,  we  have 
determined  that  a  final  margin  of  13.6 
percent  exists  for  Onoda  for  the  period 
October  31, 1990,  through  April  30, 
1992. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  ^e  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  'Tariff  Act:  (1)  llie  cash 
deposit  rate  for  Onoda  will  be  13.6 
percent;  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise.  In  May  25, 1993,  tne 
err  in  Floral  Trade  Council  v.  United 
States,  Slip  Op.  93-83,  and  Federal 
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Mogul  Corporation  and  the  Torrington 
Company  V.  United  States,  Slip  Op.  93- 
83,  detennined  that  once  an  others” 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  detmmined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others”  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  orders  for  the  purposes  of 
establishing  cash  deposits  in  all  current 
and  future  administrative  reviews.  In 
proceedings  governed  by  antidumping 
findings,  tmless  we  are  able  to  ascertain 
the  "all  others”  rate  from  the  Treasury 
LTFV  investigation,  the  Department 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper”  rate 
established  in  the  firk  final  results  of 
administrative  review  published  by  the 
Department  (oar  that  rate  as  amend^  for 
correction  of  clerical  error  or  as  a  result 
of  litigation)  as  the  “all  others”  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  ordw,  the  "all 
others”  rate  for  the  purposes  of  this 
review  will  be  63.73  percent,  the  “all 
others”  rate  established  in  the  final 
notice  of  LTFV  investigation  by  the 
Department  (56  FR 12156). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publicaticm  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  tliis 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
respcmsibihty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)  or  355.34(d). 
Timely  written  notification  of  retwn/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiue  to  cmnply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  and  §  353.2^  of  the 
Department’s  regulations. 

Dated:  September  6, 1993. 

Joseph  A.  ^wtrini. 

Acting  Assistant  Secretary  for  Import 
Administratiott. 

[FR  Doc.  93-22947  Filed  9-17-93;  8:45  am] 
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[A-570-4221 

Final  Determinaffon  of  Sales  at  Less 
Than  Fair  Value:  Certain  Helieai  Spring 
Lock  Washers  From  the  People’s 
Republic  of  ChifM 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  Septemb»  20. 1993. 

FOR  FURTHER  INFORHATION  COKTACT:  Bill 
Crow,  Office  of  Antidiunping 
Investigations.  Import  Aomfoistration, 
Intematicmal  Trade  Administration, 

U.S.  Department  of  Commerce,  141h 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0116. 

FINAL  DETERiaNATlON:  We  determine  that 
certain  helical  spring  lock  washers  from 
the  People’s  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  frdr  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  ammided  (the  Act).  The 
estimated  margin  is  ^own  in  the 
“Suspension  of  liqoidatiixi”  section  of 
this  notice. 

CaseHistmy 

Since  the  preliminary  determination 
on  AprQ  26, 1993,  (58  FR  26115,  April 
30, 1993),  the  following  events  ^ve 
occurred: 

On  May  5, 1993,  the  Department  of 
Commerce  (the  Department)  sent 
respondent  a  verification  agenda.  On 
May  10, 1993,  respondmit,  Hangzhou 
Spring  Washer  Plwt  (HSWP)  requested 
a  pubhc  hearing.  The  Department 
verified  responses  in  China  from  May  19 
through  27, 1993.  The  Department 
issued  its  vmificaticm  reports  on  Jime 
14, 1993.  Petitioner,  Shakeproof 
Industrial  Products  Division  of  Illinois 
Tool  Works,  Inc.,  and  respondent 
submitted  case  briefs  on  June  19  and  21, 
1993,  respectively.  Because  both  of 
these  submissicms  contained  new 
informatimi.  vre  removed  them  from  the 
record  and  instructed  both  parties  to 
resubmit  them.  On  June  22, 1993,  HSWP 
requested  a  postponement  of  the  final 
determination.  c5n  June  23, 1993,  HSWP 
submitted  a  new  computer  diskette  with 
corrections  based  cm  verification 
findings.  On  J\me  25, 1993,  the 
Department  postponed  the  final 


determination  until  no  later  than 
September  13, 1993.  Petitioimr 
submitted  a  case  brief  in  proper  form 
dated  July  2, 1993,  and  respcmdent 
submitted  its  case  brief  in  proper  fonn 
on  July  6, 1993.  Petitioner  and 
respondent  submitted  rebidtal  briefs  on 
July  8  and  9, 1993,  reroectively.  A 
public  hearing  was  held  on  July  16, 

1993;  at  that  hearing  the  Department 
gave  the  interested  parties  an 
opportimity  to  comment  on  the  recmit 
final  determination  of  sales  at  less  than 
fair  value  in  the  investigation  of  Certain 
Compact  Ductile  bon  Waterworks 
Fittings  and  Accessorfes  Thereof  from 
the  Beetle’s  Republic  of  China  (58  FR 
37908,  July  14, 1993)  (CD/W). 

On  July  22, 1993,  petitioner  submitted 
comments  on  the  Departmmit's  CDIW 
final  determination.  Respondent  filed 
comments  cm  CDIW  on  July  23, 1993. 

On  July  30, 1993,  respondent  replied  to 
certain  comments  made  by  petitioner  in 
its  July  22  submission.  On  August  3, 
1993,  petitioner  countered  respondent’s 
remark.  On  August  23, 1993,  petitioner 
commented  on  factor  data  coxtained 
in  an  August  3, 1993,  cable  frmn  the 
American  Consulate  in  Bombay. 
Respondent  commented  on  this  cable  on 
August  24. 1993. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
certain  helical  spring  lock  washers 
(HSLWs)  are  ciroilar  washers  cd  carbon 
steel,  of  carbon  alloy  steeL  or  of 
stainless  steel,  heat-treated  at  non  heat- 
treated.  plated  or  non-plated,  with  ends 
that  are  off-line.  HSLWs  are  designed  to; 

(1)  Fimction  as  a  spring  to  compensate 
for  developed  looseness  between  the 
cmnponent  parts  of  a  fastened  assembly; 

(2)  distribute  the  load  over  a  larger  area 
for  screw  or  bolts;  and  (3)  provide  a 
hardened  beating  surface.  The  scope 
does  not  include  internal  or  external 
tooth  washers,  nor  does  it  include 
spring  lock  washers  made  of  other 
metals,  such  as  copper.  The  kxi: 
washms  subject  to  ^s  investigatiem  are 
currently  classifiable  under  subheading 
7318.21.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  (d  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1992,  through  ^ptember  30, 
1992. 

Separate  Rates 

At  the  preliminary  detmninatkm,  we 
did  not  calculate  a  separate  rate  for 
HSWP,  but  instead  assigned  one  rate  for 
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all  producers/exporters  in  the  PRC 
based  on  best  information  available 
(BIA).  We  reached  this  preliminary 
decision  because  we  were  concerned 
about  the  possibility  of  control 
exercised  by  the  People’s  Congresses 
and  their  administrative  boards  over 
HSWP.  We  were  also  concerned  about 
HSWP’s  sales  to  domestic  trading 
companies,  which  constituted  a 
substantial  portion  of  HSWP’s  overall 
U.S.  sales  during  the  POL 
Until  the  final  antidiunping 
determination  in  CDIW,  we  had  not 
distinguished  exporters  on  the  basis  of 
ownership  when  applying  a  separate 
rates  test.  That  is,  ownership,  perse, 
had  not  precluded  an  exporter  from 
receiving  a  separate  rate.  In  CDIW,  we 
reconsidered  this  policy  and  determined 
that  central  government  ownership 
provides  the  central  government  with 
the  opportunity  to  manipulate  prices, 
whether  or  not  it  has  taken  advantage  of 
this  opportunity  during  the  period  of 
investigation.  TTius  imder  CDIW, 
regardless  of  whether  the  separate  rate 
criteria  set  forth  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklers  from  the  People’s 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  {Sparklers)  have  been  met, 
entities  owned  by  the  central 
government  are  not  eligible  for  rates 
separate  fipom  each  other.  A  corollary  of 
the  CD/W  holding  is  that  all  potential 
respondents  owned  by  the  central 
government  must  reply  to  antidumping 
questionnaires  so  that  we  may  calculate 
a  weighted-average  dumping  margin  for 
these,  by  definition,  centrally-controlled 
entities.  Thus,  while  CDIW  rejects 
individual  separate  rates  for  centrally- 
owned  enterprises  under  any 
conditions,  and  reqiiires  the  use  of  best 
information  available  absent  full 
cooperation  from  all  centrally-owned 
entities,  it  is  not  directly  applicable  to 
enterprises  owned  by  regional 
governments  in  the  PRC  or  locally- 
owned  collectives. 

The  mechanics  of  central  government 
ownership  establish  the  presumption  of 
an  opportunity  for  direct  control  by  the 
government  of  the  enterprise.  The 
company  in  CDIW,  for  example,  is 
owned  by  a  government  ministry. 
Because  the  opportimity  for  central 
government  control  over  enterprises 
owned  by  regional  governments,  or 
collectively  at  a  local  level,  is  less  than 
the  opportunity  for  central  government 
control  over  enterprises  owned  by  the 
central  government,  we  have  concluded 
that  there  are  situations  in  which  a 
Sparklers’  test  would  be  appropriate. 

We  are  not  prepared,  however,  to  accept 
that  multiple  enterprises  are 
independent  of  each  other  when  such 


enterprises  are  owned  by  the  same 
regional  or  local  government  (or 
collective).  Thus,  in  order  to  qualify  for 
the  application  of  a  Sparklers’  test,  all 
relevant  entities  owned  by  a  given 
governmental  jurisdiction  must 
cooperate  in  our  investigation.  If  those 
enterprises  cooperate,  we  will  use  the 
Sparklers’  criteria  to  establish  if  they,  as 
a  group,  are  entitled  to  a  single 
weighted-average  dumping  margin 
different  from  the  margin  calculated  for 
centrally-owned  enterprises. 

As  stated  in  the  Sparklers 
determination,  we  will  issue  separate 
rates  if  a  respondent  can  demonstrate 
both  a  de  jure  and  de  facto  absence  of 
central  control.  Evidence  supporting, 
though  not  requiring,  a  finding  of  de 
jure  absence  of  central  control  would 
include:  (1)  an  absence  of  restrictive 
stipulations  associated  with  an 
individual  exporter’s  business  and 
export  licenses;  and  (2)  any  legislative 
enactments  devolving  central  control  of 
export  trading  companies.  Evidence 
supporting  a  finding  of  de  facto  absence 
of  central  control  with  respect  to  exports 
would  include:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
other  exporters;  and  (2)  whether  each 
exporter  can  keep  the  proceeds  from  its 
sales. 

Unlike  the  situation  in  the  CDIW 
investigation,  HSWP  is  not,  nor  has  ever 
been,  a  state-owned  enterprise. 
Verification  revealed  no  history  of  either 
central  or  provincial  intervention  in 
HSWP’s  business  operations.  We  have 
determined  to  treat  all  collective 
enterprises  owned  by  the  same  local 
residents  as  related  parties.  In  this  case, 
the  only  exporter  owned  by  the 
residents  of  the  locality,  HSWP,  is 
cooperating.  Consequently,  we  have 
determined  to  apply  the  Sparklers 
criteria  to  HSWP  in  order  to  test  its 
independence  from  the  central 
government  and  from  other  exporters. 

HSWP’s  legal  status  as  outlined  in  the 
PRC  regulations  indicates  that  there  is  a 
de  jure  absence  of  central-government 
control.  Our  findings  at  verification 
indicate  that  HSWP  operates  in  a 
manner  which  constitutes  de  jure 
absence  of  central  government  control, 
because:  (1)  There  is  an  absence  of 
restrictive  stipulations  associated  with 
this  individual  exporter’s  business  and 
export  licenses;  and,  (2)  HSWP  has 
always  operated  as  a  decentralized 
company.  According  to  the 
documentation  submitted  by 
respondent,  the  ownership  of  the 
collective  enterprise  is  distinguished 
from  state-owned  enterprises.  We  found 
no  evidence  that  HSWP  is  subject  to  the 


central  government’s  manipulation  of 
prices. 

The  documentation  of  the  internal 
election  process  and  the  examination  of 
normal  business  relations  with  local 
government  officials  reveal  that  HSWP 
operates  with  a  high  degree  of  de  facto 
autonomy.  HSWP’s  charter  aulicle  on 
government  regulations  is  a  standard 
element  of  PRC  corporate 
documentation  referring  to  the 
company’s  general  legal  obligations;  we 
foimd  no  evidence  that  the  charter 
language  was  used  by  the  government  to 
control  HSWP’s  business  operations.  As 
with  charters  in  most  coimtries,  the 
language  of  this  article  is  merely  a 
requirement  that  an  enterprise  abide  by 
the  laws  and  regulations  of  the  PRC,  not 
an  instrument  for  direct  administrative 
control  of  the  company’s  business.  We 
foimd  no  evidence  contradicting 
HSWP’s  explanations  that  it  operates 
with  de  facto  absence  of  central 
government  control  with  respect  to  its 
exports.  Furthermore,  we  found  no 
indication  that  the  relationship  between 
HSWP  and  the  PRC  trading  companies 
were  not  at  arms-length.  We  have  no 
evidence  to  contradict  that  HSWP  had 
control  over  its  financial  resources, 
including  the  right  to  reinvest  profits. 
While  HSWP  did  not  maintain  a  hard 
cxirrency  bank  account  for  its  foreign 
earnings  during  the  POI,  our  findings  at 
verification  indicated  that  it  did  have 
access  to  foreign  exchange  based  on  its 
earnings  through  a  foreign  exchange 
reserve  fund  held  by  the  Bank  of  China 
in  HSWP’s  name.  The  existence  of  some 
bank  restrictions  on  hard  currency 
earnings  are  not  unusual  in  many 
banking  systems,  including  those  of 
market  economies.  Convertability  of  a 
nation’s  currency  as  an  indicator  of 
NME  status  does  not  translate  into  a 
factor  for  considering  the  use  of  separate 
rates. 

We  therefore  determine  that  HSWP 
meets  the  Sparklers  criteria.  HSWP  is 
the  sole  producer/exporter  of  HSLWs  for 
Xinjie  Township.  We  are  therefore 
calculating  a  margin  for  the  entire 
township  based  on  HSWP’s  response. 
This  margin  will  apply  to  HSWP’s  self- 
managed  exports  to  the  United  States 
and  to  sales  of  its  merchandise  which 
are  exported  by  the  non-PRC  trading 
companies  whose  POI  sales  were 
examined  at  verification.  For  a  detailed 
discussion  of  this  decision,  see  the 
memorandum  dated  September  13, 

1993,  from  Barbara  R.  Stafford  to  Joseph 
A.  Spetrini. 

Best  Information  Available 
The  PRC  government’s  only 
submission  in  this  investigation  was  the 
limited  discussion  of  the  HSLW 
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industry  submitted  on  December  7, 

1992.  llie  PRC  government  did  not 
supply  the  consolidated  questionnaire 
response  requested  for  all  producers/ 
exporters  other  than  Hangzhou. 
Therefore,  we  are  using  BIA  to  calculate 
the  margin  for  all  other  exporters  from 
the  PRC.  As  BIA,  we  are  using  the 
highest  single  margin  calculated  in  the 
petition,  a  margin  of  128.63  percent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  HSLWs 
from  the  PRC  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  “United  States  Price” 
and  “Foreign  Market  Value”  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price  for 
sales  made  directly  to  unrelated  parties 
prior  to  the  date  of  importation  into  the 
United  States,  in  accordance  with 
section  772(b)  of  the  Act.  We  used 
purchase  price  as  defined  in  section  772 
of  the  Act,  because  the  subject 
merchandise  was  sold  to  iinrelated 
parties  in  the  United  States  prior  to 
importation  into  the  United  States,  and 
because  exporter’s  sales  price 
methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed,  GIF  port  or  undelivered 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
fieight,  ocean  freight,  and  marine 
insurance.  HSWP  reported  amoimts  for 
foreign  inland  freight  based  on  services 
provided  by  PRC  shipping  firms.  For 
foreign  inland  expenses  ^m  HSWP  to 
port,  we  calculated  a  surrogate  charge 
using  a  Jime  1992  cable  from  the  U.S. 
Embassy  in  India  from  the  Sulfanilic 
Acid  from  the  PRC  investigation.  HSWP 
reported  amounts  for  ocean  freight 
based,  in  part,  on  services  provided  by 
shipping  companies  based  in  the  PRC. 
For  ^e  portion  of  the  shipment 
expenses  from  Ningbo,  PRC  to  Hong 
Kong  provided  by  PRC  state-owned 
transportation,  we  6ire  calculating  a 
separate  charge  using  a  rate  schedule 
provided  by  the  U.S.  Consulate  in 
Bombay  on  August  3, 1993.  HSWP 
reported  amoxmts  for  marine  insurance 
charged  by  a  state-owned  PRC  insurance 
company.  Since  the  premiiuns  charged 
are  based  on  a  percentage  of  the  U.S. 
dollar  value  of  the  merchandise,  in  a 
schedule  which  is  similar  to  those  used 
in  market  economies,  we  are  deducting 
this  amount  from  the  U.S.  price.  Since 
surrogate  coimtry  information  was  not 
available  for  the  marine  insurance 


expense,  we  used  the  reported  U.S. 
dollar  charges  for  this  expense.  (See 
Final  Determination  of  Smes  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  from 
the  People’s  Republic  of  China 
(Sulfanilic  Acid  from  the  PRC),  57  FR 
29705,  July  6, 1992).  The  premixims  are 
based  on  the  U.S.  dollar  value  of  the 
sales.  The  proprietary  formula  used  to 
establish  these  insurance  premiums  (see 
the  July  14, 1993,  HSWP  verification 
report  at  22),  is  nearly  identical  to  those 
used  to  set  premiums  by  market- 
economy  insurance  firms  for 
commercial  shipments  to  the  United 
States  (see  for  example,  the  August  8, 
1991,  UPM/Repola  Oy  verification 
report  in  the  antidiimping  duty 
investigation  of  Certain.Groundwood 
Paper  ^m  Finland,  at  26). 

Section  773(c)(1)  of  the  Act  provides 
that  the  Depeirtment  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  a  nonmarket  economy 
coimtry  (NME),  and  (2)  the  information 
does  not  permit  the  calculation  of  FMV 
using  home  market  prices,  third  country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act.  In  every 
antidumping  duty  investigation 
conducted  by  the  Department  to  date 
involving  the  PRC,  the  PRC  has  been 
treated  as  an  NME.  (See,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Chrome-Plated  Lug  Nuts  from  the 
People’s  Republic  of  China  (Chrome- 
Plated  Lug  Nuts  from  the  PRC),  56  FR 
46153  (September  10, 1991).  In  this 
case,  none  of  the  parties  to  this 
proceeding  has  suggested  that  the  PRC 
is  no  longer  an  NME.  We  have 
determined  that  the  PRC  HSLW 
industry  is  not  an  market-oriented 
industry  (MOI)  and  have  determined 
that  the  inputs  used  by  the  HSLW 
producers  which  are  sourced  in  the  PRC 
are  not  purchased  at  market  prices  (See 
General  Issues  Comment  1).  Therefore, 
in  accordance  with  section  773(c)  of  the 
Act,  the  Department  is  required  to 
determine  FMV  on  the  basis  of  factors 
of  production  utilized  in  producing  the 
subject  merchandise,  as  valued  in  a 
surrogate  country. 

At  verification,  HSWP  demonstrated 
that  a  portion  of  its  self-managed  sales 
inadvertently  had  been  omitted  from  the 
U.S.  sales  listing  reported  to  the 
Department.  As  BIA,  we  are  applying 
the  highest  margin  calculated  for  a 
single  sale,  based  on  the  correctly- 
reported  transactions,  to  the  quantity  of 
unreported  sales  and  weighting  that 
margin  into  the  total  margin  calculation. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  factors  of 


production,  tb  the  extent  possible,  in 
one  or  more  market  economy  countries 
that  are  at  a  level  of  economic 
development  comparable  to  that  of  the 
NME  country,  and  that  are  significant 
producers  of  comparable  me^andise. 
The  Department  has  determined  that 
India  and  Pakistan  are  most  comparable 
to  the  PRC  in  terms  of  overall  economic 
development,  based  on  per  capita  gross 
nationm  product  (GNP),  the  national 
distribution  of  labor,  and  growth  rate  in 
per  capita  GNP.  India  is  a  significant 
producer  of  comparable  merchandise 
and  has  been  selected  as  the  preferred 
surrogate  country  for  purposes  of 
calculating  the  factors  of  production 
used  in  producing  the  subject 
merchandise.  (See  the  Department  of 
Commerce’s  October  16, 1992,  Office  of 
Policy  memorandum  to  David  Binder.) 

We  valued  the  factors  of  production 
in  accordance  with  the  hierarchy  for 
preferred  input  values  set  forth  in  the 
notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From  the 
People’s  Republic  of  China,  57  FR  21058 
(May  18, 1992).  We  stated  that  we 
would  first  use  factor  values  based  on 
publicly  available  published 
information  (PI)  concerning  our  first 
choice  surrogate  country,  second  we 
would  use  unpubUshed  information 
(e.g.,  information  provided  by  the  U.S. 
Embassy)  from  the  first  choice  siurogate, 
third,  we  would  used  PI  from  second 
choice  surrogates,  and  so  on  until  we 
had  found  appropriate  values  for  each 
input.  We  have  used  Pakistani  values 
when  necessary,  as  discussed  below.  In 
this  investigation,  encountered  factor 
value  information  from  preferred 
surrogate  countries  the  accuracy  of 
which  is  obviously  questionable.  In 
addition,  we  have  found  that  values 
from  our  preferred  sources  are  not 
always  available  for  each  factor. 
Accordingly,  we  have  developed  a 
practice  of  collecting  information  on 
factor  values  from  different  sources  to 
use  as  a  check  on,  and  supplement  to, 
our  preferred  factor  values. 

In  this  investigation,  we  considered 
several  elements  in  selecting  the  public 
information  used  to  value  the  factors  of 
production,  including,  but  not  limited 
to:  (1)  whether  the  source  was  a 
published  document,  (2)  whether  the 
source  contained  the  most  current 
information  available,  (3)  the  degree  of 
similarity  between  NME  producers  and 
surrogate  country  producers,  and  (4)  the 
degree  of  similarity  between  the  NME 
factor’s  physical  characteristics  and 
those  of  the  surrogate  commodities  as 
described  in  the  source  literature. 

In  evaluating  the  reliability  of  PI  from 
India  and  the  other  surrogates,  we 
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considered,  among  other  things: 
information  suppUed  by  the  U.S. 
Embassies  in  India  and  Pakistan, 
information  available  from  the  public 
records  of  other  investigations  of 
products  from  the  PRC,  and  information 
from  relevant  periodicals  (e.g..  Monthly 
Statistics  of  the  Foreign  Trade  of  India). 

In  some  instances  where  the  range  of 
Indian  factor  values  indicated  that  some 
or  all  of  the  values  were  questionable, 
we  used  supplemental  sources  as  an 
external  reference  point  to  help  us  select 
the  appropriate  value.  If  we  were  able  to 
obtain  more  current  PI  than  was 
submitted  by  the  parties,  we  relied  on 
the  more  current  information. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  respondent. 
The  factors  used  to  produce  HSLWs 
include  materials,  labor,  and  energy. 

To  value  the  production  materims, 
green  carbon  steel  wire  rod  and  zinc 
used  in  plating,  we  used  imported 
prices  obtained  from  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India. 
Volume  n — ^Imports,  December  1991 
(1991  Indian  Import  Statistics).  We 
adjusted  the  factor  values  to  the  POI 
using  wholesale  price  indices  of  India 
(WPI)  as  pubhshed  in  the  International 
Financial  Statistics  by  the  International 
Monetary  Fund  (IMF)  to  account  for 
inflation. 

>.  To  value  the  chemicals  used  in  HSLW 
manufacture,  hydrochloric  acid,  caustic 
soda  solution  and  sodium  nitrate,  we 
used  the  1991  Indian  Import  Statistics. 
We  then  adjusted  the  factor  values  to 
the  POI  using  WPI  published  by  the  IMF 
to  account  for  inflation. 

To  value  the  plating  chemicals, 
potassium  chromate,  potassimn 
aluminum,  barium  carbonate,  hydrogen 
fluoride,  nitric  acid,  caustic  soda 
solution,  hydrogen  chloride,  4- 
Methylamine,  sodium  sulfide,  and 
sodium  carbonate,  we  used  the  1991 
Indian  Import  Statistics.  To  value 
sodium  hydroxide,  we  used  all  the 
import  values  for  solid  sodium 
hydroxide  (at  or  near  100  percent) 
contained  in  the  1991  Indian  Import 
Statistics,  and  adjusted  the  value  to 
represent  the  70.75  percent  purity 
which  respondent  reported  as  a  factor  of 
production.  For  sulfuric  acid,  we  used 
a  December  1991  cable  finm  the  U.S. 
Embassy  in  Pakistan.  To  value 
trisodium  phosphate,  we  used  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India,  December  1987  (1987  Indian 
Import  Statistics).  For  all  plating 
chemical  values,  we  adjusted  the  factors 
to  the  POI  using  WPI  published  by  the 
IMF  to  account  for  inflation. 

To  value  the  packing  materials,  paper 
cartons,  plaittic  bags,  adhesive  tape, 
wood  brackets,  wood  pallets,  packing 


strips,  and  iron  nails,  we  used  import 
statistics  obtained  frnm  the  1991  fodian 
Import  Statistics.  We  then  adjusted  the 
factor  values  to  the  POI  using  WPI 
published  by  the  IMF  to  account  for 
inflation. 

To  value  lubricating  oil,  we  used  the 
1991  hidian  Import  Statistics.  We  then 
adjusted  the  factor  value  to  the  POI 
using  WPI  published  by  the  IMF  to 
account  for  inflation. 

To  value  the  energy  inputs,  steam  coal 
and  electricity  (for  bodi  Ae  manufacture 
of  HSLWs  mid  the  plating  process),  and 
fuel  oil  (for  the  manufacture  of  HSLWs 
only),  we  used  the  third  quarter  1992 
edition  of  Energy  Prices  and  Taxes, 
pubhshed  by  the  International  Energy 
Agency.  To  value  water  (for  both  the 
manufacture  of  HSLWs  and  the  plating 
process),  we  used  the  December  1991 
cable  from  the  U.S.  Embassy  in 
Pakistan,  because  we  required  factor 
data  that  corresponded  to  the  measure 
in  which  water  was  reported.  We 
adjusted  the  energy  factor  values  to  the 
POI  using  WPI  published  by  the  IMF  to 
account  for  inflation. 

To  value  foreign  inland  freight-rail, 
we  used  a  December  1989  cable  from 
the  U.S.  Embassy  in  India  from  the 
1987-1988  Administrative  Review  of 
Cotton  Shop  Towels  from  the  PRC 
(Final  Results,  56  FR  4040,  February  1, 
1991).  To  value  foreign  inland  freig^t- 
trucldng,  we  used  the  June  1992  c^le 
from  the  U.S.  Embassy  in  India  from  the 
Sulfanihc  Add  from  the  PRC 
investigation.  We  adjusted  the  rail 
foreign  inland  freight  values  to  the  POI 
using  WPI  published  by  the  IMF  to 
account  for  inflation,  llie  cable 
containing  the  trucking  rate  was 
contemporaneous  with  the  POL  To 
value  foreign  inland  freight-shipping, 
we  used  an  August  3, 1993,  cable  from 
the  U.S.  Consulate  in  Bombay,  India 
(the  August  3, 1993,  cable),  using  WTl 
published  by  the  IMF  to  account  for 
inflation. 

To  value  labor  costs,  we  used  the 
International  Labor  Office’s  1992 
Yearbook  of  Labor  Statistics.  To 
determine  the  number  of  hotirs  in  a 
workday  in  India,  we  used  the  Country 
Reports:  Human  Rights  Practices  for 
1990.  We  then  adjusted  the  labor  values 
to  the  POI  using  WPI  published  by  the 
IMF  to  accoxmt  for  inflation. 

To  value  factory  overhead,  we  used 
the  August  3, 1993,  cable.  To  value 
selling,  general  and  administrative 
expenses,  and  profit,  we  used  the 
statutory  minima  of  10  percent  and  8 
percent,  respectively. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  the  information  used  in 


reaching  our  final  determination  in 
Hang^ou  PRC,  from  May  19  through 
May  25. 1993. 

Critical  Circumstances 

Petitioner  alleges  that  “critical 
circumstances”  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
the  PRC.  Section  735(a)(3)  of  the  Act 
provides  that  the  Department  will 
determine  that  critical  circumstances 
exist  if: 

(A)  (i)  There  is  a  history  of  dumping 
in  the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  si^ect  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
accoimt,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
wffich  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  knowledge  of 
dumping,  we  normally  consider  margins 
of  15  percent  or  more  sufficient  to 
impute  knowledge  of  dumping  under 
section  735(a)(3)(A)(ii)  for  exporters 
sales  price  sales,  and  margins  of  25 
percent  or  more  for  purchase  price  sales- 
(See,  e.g..  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished  or 
Unfinished,  finm  Italy,  52  FR  24198, 

Jime  29, 1987).  Since  the  final  margin 
for  HSLWs  from  HSWP  is  above  25 
percent,  we  determine  in  accordance 
with  section  735(a)(3)(A)(ii)  of  the  Act 
that  knowledge  of  dumping  existed  for 
HSLWs  from  the  PRC. 

Under  19  CFR  353.16(f)(1).  we 
normally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive:  (1)  The  volume  and  value 
of  the  imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  In  order  to  determine  whether 
imports  have  been  massive  over  a 
relatively  short  period  of  time,  we 
examined  the  shipments  of  HSWP’s  self- 
managed  U.S.  sales  made  in  the  month 
the  petition  was  filed  and  the  five 
following  months,  to  the  six-month 
period  immediately  prior  to  the  filing  of 
the  petition,  in  accordance  with  19  CFR 
353.16(g).  Our  analysis  of  the  imports  of 
HSLWs  from  HSWP  showed  that  the 
volume  of  imports  from  the  base  period 
to  the  comparison  period  increased  by 
more  than  15  percent.  (See  19  CFR 
353.16(f)(2).)  Based  on  this  analysis,  we 
determine  that  imports  of  HSLWs’from 
HSWP  were  massive  over  a  relatively 
short  period  of  time.  Based  on  our 
analysis,  therefore,  we  determine  that 
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critical  circumstances  exist  for  imports 
of  HSLWs  from  HSWP. 

Because  the  BIA  margin  for  all  other 
PRC  producers  and  exporters  of  HSLWs 
is  greater  than  25  percent,  we  are 
imputing  knowledge  of  dumping  for  all 
other  producers  and  exporters  of 
HSLWs.  Because  the  Department  did 
not  receive  responses  to  its 
questionnaire  from  the  PRC  government 
on  behalf  of  all  producers  and  exporters, 
we  have  relied  upon  BIA  for 
determining  whether  there  have  been 
massive  imports  of  HSLWs  from  all 
other  producers  and  exporters  in  the 
PRC.  As  BIA  we  are  maldng  the  adverse 
assmnption  that  such  imports  were 
massive  over  a  relatively  short  period  of 
time  in  accordance  with  section 
735(a)(3)(B)  of  the  Act.  There  is  no 
evidence  on  the  record  that  seasonal 
trends  apply  to  the  subject  merchandise. 
Therefore,  based  on  our  analysis,  we 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  for  imports  of 
HSLWs  from  all  other  producers  and 
exporters  of  HSLWs  in  the  PRC. 

Interested  Party  Comments 

General  Hsues 

Comment  1.  Petitioner  argues  that  the 
PRC  is  an  NME  and  that  the  PRC  HSLW 
industry  is  not  a  MOL  Petitioner 
contends  that  since  the  Department  did 
not  find  a  MOI  in  its  preliminary 
determination  and  no  subsequent 
information  was  submitted,  there  is  no 
new  information  to  illustrate  that  the 
HSLW  industry  is  a  MOI.  Petitioner 
maintains  that  the  PRC  HSLW  industry 
is  not  a  MOI  because:  (1)  HSWP 
provided  no  evidence  to  illustrate  that 
there  is  no  government  involvement  in 
setting  prices  or  amoimts  to  be 
produced;  (2)  the  PRC  HSLW  industry 
has  a  significant  proportion  of  state- 
owned  enterprises,  (3)  during  the  POI, 
HSWP  purchased  and  used  exclusively 
PRC  steel  and  purchased  water  and 
electricity  from  government-owned  and 
operated  utility  companies;  and  (4) 
HSWP  provided  no  evidence  that  its 
labor  costs  were  based  on  market  forces 
and  are,  therefore,  imaffected  by  PRC 
government  subsidies. 

Respondent  does  not  agree  with  the 
Department’s  decision  that  the  HSLW 
industry  in  the  PRC  is  not  a  MOI. 
Respondent  maintains  that  there  is 
substantial  evidence  that  the  HSLW 
industry  in  the  PRC  operates  in  a  market 
economy,  not  the  least  of  which  is  the 
fact  that  HSWP  has  for  some  time 
pxnchased  its  predominant  raw 
material,  steel  wire  rod,  solely  from 
market  coimtry  suppliers.  Respondent 
also  argues  that  it,  the  largest  PRC 


HSLW  manufacturer,  pmchases  its  other 
raw  materials,  such  as  chemicals  and 
supplies,  from  independent  collectively- 
owned,  or  foreign  sources.  However, 
HSWP  maintains  that  it  has  neither  the 
resources  nor  the  relationships  to 
compile  such  information  from  all  other 
HSLW  manufacturers,  and  is  therefore 
unable  to  demonstrate  such  facts  with 
respect  to  those  manufacturers. 
Respondent  maintains  that  the 
Department  is  deciding  that  the 
lockwasher  industry  is  a  non-market 
industry  when  the  members  of  the 
industry  and  the  government  exhibit  an 
absence  of  centralized  communication 
and  information.  According  to  HSWP, 
the  absence  of  such  centralized 
information-sharing  is  a  hallmark  of  a 
market-oriented  industry. 

DOC  Position.  We  agree  with 
petitioner.  As  outlined  in  the  amended 
final  determination  in  the  investigation 
of  Chrome-Plated  Lug  Nuts  from  &e 
PRC,  the  Department  considers  three 
criteria  in  establishing  whether  an 
industry  in  a  non-market  economy 
should  be  classified  as  market-oriented: 
(1)  for  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amount 
to  be  produced  (e.g.,  state-required 
production  or  allocation  of  production  • 
of  the  merchandise,  whether  for  export 
or  domestic  consumption  in  the  non- 
market  economy,  would  be  an  almost 
insuperable  barrier  to  finding  a  market- 
oriented  industry);  (2)  the  industry 
producing  the  merchandise  under 
investigation  should  be  characterized  by 
private  or  collective  ownership  (there 
may  be  state-owned  enterprises  in  the 
industry  but  substantial  state  ownership 
would  weigh  heavily  against  finding  a 
market-oriented  industry);  and  (3) 
market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether 
material  or  non-material  [e.g.,  labor  and 
overhead),  and  for  an  all  but 
insignificant  proportion  of  all  inputs 
accmmting  for  the  total  value  of  the 
merchandise  under  investigation.  For 
example,  an  input  price  will  not  be 
considered  market-determined  if  the 
producers  of  the  merchandise  imder 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  dfrection. 
Moreover,  if  &ere  is  any  state-req\iired 
production  in  the  industry  producing 
the  input,  the  share  of  state-required 
production  must  be  insignificant. 

As  recorded  in  a  January  19, 1993, 
memorandiun  bum  David  Binder  to 
Richard  Moreland,  the  Department  has 
determined  that  the  PRC  lock  washer 
industry  does  not  have  MOI  status. 
Regard^g  the  first  criterion,  the  record 
is  not  sufficient  to  determine  the  degree 


and  nature  of  control  exercised  in  the 
entire  lock  washer  industry  by  the 
central  and  regional  government  bodies 
of  the  PRC.  Regarding  the  second 
criterion,  the  December  7, 1992,  PRC 
Embassy  submission  indicated  that  a 
significant  portion  of  total  PRC 
production  comes  from  state-owned 
factories,  a  factor  indicating  “substantial 
state  ownership.’’  Regarding  the  third 
criterion,  the  PRC  submissions  neither 
stated  nor  docmnented  that  market- 
determined  prices  are  paid  for  all 
simificant  in^ts. 

wffiile  HSWP  may  now  be  purchasing 
its  supply  wire  rod  solely  from 
market-economy  coimtries,  the 
Department  verified  that  this  was  not 
the  case  dining  the  POI;  in  fact, 
purchases  from  market-economy 
countries  were  the  rare  exception,  not 
the  rule.  Without  the  full  cooperation  of 
the  PRC  government,  HSWP’s  comments 
regarding  the  independence  of  its 
domestic  sources  and  its 
characterization  of  industry 
relationships  caimot  be  examined,  let 
alone  affirmed. 

Comment  2.  Petitioner  argues  that 
HSWP  does  not  meet  the  de  jure  and  de 
facto  criteria  enunciated  in  Sparklers, 
and  therefore,  HSWP  does  not  warrant 
a  separate  rate.  Petitioner  asserts  that 
there  is  no  factual  information  on  the 
record  to  support  HSWP’s  assertion  that 
it  sets  its  own  prices.  Petitioner 
maintains  that  no  price  fists  or  any  other 
forms  of  written  confirmation  were 
ofiered  at  verification  to  establish  that 
the  prices  for  HSWP’s  exports  sold  to 
PRC  trading  companies  were  different 
from  the  prices  of  other  producers  to 
trading  companies.  Furthermore, 
petitioner  maintains  that  the  statements 
that  the  prices  are  market-driven  mean 
nothing  more  than  prices  are  adjusted  to 
reflect  factor  costs  and  other  changes. 
Petitioner  contends  that  HSWP  should 
have  reported  U.S.  sales  to  PRC  trading 
companies  jointly  with  these  trading 
companies  reporting  their  sales  to  the 
U.S.  customer.  Petitioner  maintains  that, 
absent  such*  new  reporting,  the  only  U.S. 
sales  information  completely  verified 
was  that  which  HSWP  supplied  for  self- 
managed  sales  to  the  United  States  and 
that  such  limited  reporting  does  not 
prove  that  HSWP’s  prices  are 
independently  set  from  those  of  other 
producers. 

Petitioner  argues  that  the  fact  that 
HSWP  did  not  have  its  own  bank 
account  denominated  in  hard  currency 
“alone  limits  the  independence  of  a 
company.’’  Petitioner  also  maintains 
that  the  lack  of  a  hard  currency  bank 
accoimt  restricted  HSWP’s  ability  to 
import  factor  inputs  and  to  otherwise 
conduct  its  business  affairs.  According 
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to  petitioner,  because  the  convertability 
of  currency  is  a  primary  factor  which 
the  Department  considers  in 
determining  NME  status  of  a  coimtry, 
convertability  of  currency  should  also 
be  significant  in  determining  the 
independence  of  a  company  for  separate 
rates. 

In  addition,  without  the  reporting  of 
U.S.  sales  by  PRC  trading  companies  to 
their  U.S.  customers  and  by  the  other 
producers  and  exporters  of  the  subject 
merchandise,  petitioner  argues  that  the 
Department  caimot  determine  whether 
HSWP  sets  its  own  export  prices 
independent  of  the  government  and 
other  exporters.  HSWP  is  the  only 
producer  or  exporter  in  the  PRC  that 
cooperated  widi  the  Department  in  this 
investigation. 

Petitioner  maintains  that  the  policy 
set  forth  in  the  final  determination  of 
CDIW  directly  relates  to  the  separate 
rates  issue  in  this  investigation. 
Petitioner  argues  that  HSWP’s  status  as 
a  locally-owned  collective  enterprise 
represents  a  situation  which  the 
Department  has  not  considered  before, 
but  which  reflects  the  presence  of  state 
control.  Petitioner  maintains  that  the 
PRC  government,  by  not  cooperating  on 
behalf  of  the  many  other  producers  and 
exporters  of  HSLWs,  has  determined  the 
scope  of  the  investigation  by  limiting 
the  coverage  to  only  one  respondent. 
Petitioner  goes  further  to  suggest  a  four- 
step  model  for  determining  the 
appropriateness  of  separate  rates  in  any 
investigation  where  there  is 
significant  state  ownership  of  either 
produces  or  exporters. 

First,  the  petitioner  suggests  that  the 
Department  should  consider  the  extent 
of  state  ownership  of  enterprises  in  the 
industry.  Significant  state  ownership 
should  act  as  a  presumption  against 
using  separate  rates.  Second,  petitioner 
suggests  that  the  Department  should 
consider  the  extent  of  cooperation  by 
the  PRC  government  to  demonstrate 
how  the  industry  operates  and  that  full 
government  cooperation  on  behalf  of  the 
industry  is  necessary  to  determine  . 
whether  there  is  de  jure  and  de  facto 
independence  by  any  givmi  exporter. 
Third,  petitioner  suggests  that  the 
Department  should  consider  the  extent 
to  which  the  enterprises  under 
investigation  should  show  that  they  are 
importing  significant  amoimts  of  raw 
materials  instead  of  employing  state- 
controlled  or  state-influenced  inputs. 
Fourth,  petitioner  states  that  the 
Department  should  consider  the  extent 
to  which  the  enterprise  is  fiae  to  set 
prices  both  for  direct  export  sales  and 
domestic  sales  which  are  subsequently 
exported.  Petitioner  maintains  that 
absolute  control  of  foreign  exclumge 


proceeds  is  an  integral  element  of  this 
fourth  criteria.  Petitioner  maintains  that 
HSWP  has  not  met  any  of  these 
suggested  criteria  and,  therefore,  does 
not  warrant  a  calculated  separate  rate. 

Respondent  argues  that  it  has  met  the 
de  jure  and  de  facto  criteria  enunciated 
in  Sparklers,  and  therefore  warrants  a 
separate  rate.  Respondent  maintains  that 
its  detailed  verified  documentation  and 
interviews  regarding  actual  business 
operations  demonstrate  how  it  operates 
in  a  manner  which  constitutes  de  jure 
absence  of  central  government  control, 
because:  (1)  There  is  an  absence  of 
restrictive  stipulations  associated  with 
an  individxial  exporter’s  business  and 
export  licenses;  and  (2)  it  has  always 
operated  as  a  decentralized  company. 
Respondent  maintains  that  the 
relationships  examined  at  verification 
demonstrate  that  it  operates  with  de 
facto  absence  of  centi^  government 
control  with  respect  to  its  exports 
because:  (1)  Each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  other  exporters;  and. 

(2)  it  can  keep  the  proceeds  from  its 
sales.  Respondent  contends  that  the 
practices  examined  at  verification 
indicate  that  PRC  trading  companies  do 
not  exercise  direct  control  over  its 
piricing  or  marketing  decisions. 

Respondent  maintains  that  it  is  able  to 
demonstrate  the  absence  of  central 
government  interference  which 
petitioner  believes  can  be  exerted 
through  coordinated  pricing  of 
merchandise  between  it  and  state- 
owned  manufectxirers  or  state-owned 
trading  companies,  because  it  has 
provided  at  verification  the  prices 
charged  by  it  to  domestic  trading 
companies.  Respondent  maintains  that 
this  and  other  internal  dociunents,  such 
as  company  journals,  on  the  record  can 
be  reviewed  to  confirm  that  it  does  not 
coordinate  its  pricing  with  or  through 
PRC  trading  companies,  and  thus  is  not 
indirectly  centraUy  controlled. 

Respondent  argues  that  it  has  always 
had  access  to  the  foreign  funds  it  earned 
through  a  foreim  exchange  reserve  fund 
maintained  on  behalf  of  it.  Respondent 
states  that  it  W6is  able  to  make  any 
foreign  purchases  it  wished  using  funds 
it  has  acquired  from  exporting  its 
products.  Respondent  explains  that  the 
foreign  exchange  used  for  the  piuchase 
of  imported  materials  is  normally  taken 
from  reserves  which  it  has  acquired 
from  its  export  revenue.  Additional 
foreign  currency  is  purchased  from  the 
foreign  exchange  swap  center. 
Respondent  maintains  that  a  change  in 
PRC  law  in  May  1993,  permits  it  to 
maintain  a  hard  currency  bank  accoimt 
for  their  earnings  on  foreign  sales,  and 
that  this  new  provision  merely  changes 


the  status  of  the  bank  accoimt  fixim  a 
reserve  fund  held  in  the  name  of  HSWP 
to  a  bank  accoimt  held  by  HSWP. 

Respondent  maintains  that  it  is  an 
independent  legal  and  economic  entify 
whic^  is  responsible  for  its  own  profits 
and  losses.  Respondent  maintains  that 
its  license  and  chcuter  are  similar  to 
articles  of  incorporation  in  the  United 
States.  Respondent  identified  only  two 
occasions  under  PRC  corporate  law 
where  a  license  can  be  revoked:  (1)  For 
violations  of  the  business  laws;  and  (2) 
if  an  enterprise  declares  bankruptcy. 
License  renewal  is  accomplished  by 
filling  out  a  form  and  paying  “a  small 
fee.”  Respondent  maintains  that  the 
remaining  profits  are  distributed 
according  to  the  determinations  of  its 
management.  Additionally,  it  contends 
that  it  is  free  to  determine  what  to 
produce,  where  to  sell,  and  what  price 
to  charge  for  its  products.  Specifically, 
respondent  states  that  both  short-  and 
long-term  management  and  business 
decisions  are  made  by  the  director,  and 
that  these  decisions  are  not  subject  to 
review  by  any  other  entity  or 
organization. 

Respondent  maintains  that  because, 
from  its  inception,  it  has  nevei^een  a 
state-owned  entity,  no  decentralizing 
legislative  enactments  were  ever 
required.  Respondent  contends  that 
under  the  governing  corporation  law, 
the  22,000  members  of  the  Xinjie  village 
own  it.  and  that  the  management  and 
employees  of  the  plant  are  given  control 
of  ^e  plant’s  operation  through  the 
local  corporation  law  approval  process. 

Respondent  maintains  that  each  PRC 
trading  company  is  responsible  for  its 
own  financial  performance  and  is 
accountable  specifically  for  profits  and 
losses,  each  deciding  if  and  where  to 
sell  lockwashers  and  other  products. 
Respondent  maintains  that  the  only 
relationship  between  itself  and  the  PRC 
trading  companies  consists  of  arm’s- 
length  s€des  contracts,  negotiated  for 
profitable  business.  Respondent 
maintains  that  no  information 
concerning  the  independent  pricing 
decisions  made  by  the  PRC  trading 
companies  is  available  to  it,  emd 
therefore,  it  cannot  report  information 
concerning  the  disposition  of  trading 
companies’  sales  proceeds,  the  trading 
companies’  profit  calculations,  the 
disposition  of  such  profits,  the  trading 
companies’  exportation  decisions,  or 
their  relationships  with  customers. 

Respondent  maintains  that  the  policy 
enunciated  in  CDIW  should  have  no 
effect  on  the  separate  rates  issue  in  this 
investigation.  It  argues  that  it  has  never 
been  a  state-owned  or  centrally- 
controlled  enterprise.  Respondent 
argues  that  the  regulations  provided  to 
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the  Department  under  which  it  is 
govern^  in  the  PRC  provide  only  for 
corporate  and  tax  laws  which  govern  the 
operations  of  the  enterprise  in  its  day- 
to-day  operations,  but  that  such 
regulations  cannot  be  construed  to 
evidence  central  govenunent  control. 

DOC  Position^  We  agree  with 
respondent.  We  have  determined  that 
the  exact  circmnstances  imderlying  the 
pohcy  enunciated  in  CDIW  regard^g 
state-owned  companies  do  not  apply  to 
HSWP,  and  therefore,  have  appli^  the 
Sparklers  test  in  determining  whether  to 
grant  HSWP  a  separate  rate.  Based  on 
the  application  of  the  Sparklers  criteria 
to  the  facts  concerning  HSWP,  we  have 
decided  to  calculate  a  rate  based  on 
HSWP’s  reported  data  separate  from 
other  PRC  exporters.  Please  see  the 
"Separate  Rates”  section  above  for  a 
discussion  of  this  decision  and  the 
September  13, 1993,  memorandum  from 
Barbara  R.  Stafford  to  Joseph  A. 

Spetrini. 

Comment  3.  Petitioner  argues  that  the 
Depeirtment  should  use  the  highest 
margin  rate,  as  BIA,  for  HSWP  sales 
through  PRC  trading  companies  which 
have  not  participated  in  the 
investigation.  Petitioner  maintains  that 
HSWP  has  two  types  of  export  sales: 
Self-managed  sales  (which  were 
verified),  and  sales  to  domestic  trading 
companies.  Petitioner  further  argues 
that  the  PRC  trading  companies  would 
continue  to  sell  HSLWs  produced  by 
HSWP  using  the  separate  rate  and  that 
there  would  be  no  penalty  for  non¬ 
cooperation. 

Respondent  argues  that  it  has  shown 
in  its  verified  submissions  that  it  has  no 
control  over  sales  by  PRC  trading 
companies.  Respondent  contends  that 
officials  from  its  largest  trading 
company  purchaser  have  stated  that 
sales  transactions  are  at  arm’s-length 
and  that  it  has  no  knowledge  of  the 
ultimate  destination  of  sales  of  subject 
merchandise  to  trading  companies. 
Respondent  argues  that  it  should  not  be 
penalized  for  the  non-cooperativeness  of 
the  trading  companies  because  it  has  no 
control  over  the  exports  of  HSLWs  by 
trading  companies.  Respondent 
maintains  that  if  HSWP  is  granted  a 
separate  rate,  only  exports  by  HSWP 
will  be  afforded  that  rate  and  that  PRC 
trading  companies  will  be  assigned  the 
“all  omer”  rate. 

DOC  Position.  Yfe  agree  with 
respondent.  HSWP  was  not  informed  of 
the  final  destination  of  the  majority  of 
its  sales  to  PRC  trading  companies.  Even 
for  those  sales  where  &e  final 
destination  was  known,  the  price 
between  HSWP  and  the  domestic 
trading  company  cannot  be  used  to 
calculate  a  margin.  These  sales  were 


denominatad  in  Renminbei  (RMB),  and 
are  therefore  not  considwed  to  be 
market  prices  by  the  Department. 
Because  we  are  not  required  to  exmnine 
all  sales  to  the  United  States  pursuant 
to  19  CFR  353.42(b),  we  have  excluded 
these  sales  from  our  analysis.  HSWP 
reported  that  it  could  not  force  PRC 
trading  companies  to  report  their  sales 
to  the  United  States,  but  did  report  the 
aggregate  volume  of  their  sales  to 
domestic  trading  companies.  It  was  the 
responsibility  of  the  trading  companies 
to  report  thedr  U.S.  sales.  No  PRC 
trading  company  appeared  before  the 
Department  eitl^  individually  or  \mder 
the  auspices  of  the  PRC  govomment’s 
consolidated  response  to  the 
Department’s  questionnaire.  Therefore, 
we  are  applying  the  petition  rate  as  BIA 
to  all  other  producers  and  exporters, 
including  the  PRC  trading  companies  to 
which  HSWP  sells  its  merchandise. 

Comment  4.  Petitioner  argues  that 
because  HSWP  reported  no  direct  or 
indirect  credit  expenses  on  its  U.S. 
sales,  the  Department  should  make  an 
adjustment  for  imputed  credit  based  on 
HSWP’s  average  interest  rates  on  its 
loans.  Petitioner  maintains  that  HSWP 
reports  no  payment  date  for  some  of  its 
U.S.  sales  and  that  these  sales  should  be 
treated  as  having  a  zero  price. 

Petitioner  eirgues  that  the  Department 
should  calculate  a  warehousing  expense 
for  the  period  after  the  packing  since  it 
was  discovered  at  verification  that 
HSWP  packs  HSLWs  seven  days  prior  to 
shipment. 

Petitioner  further  argues  that,  because 
the  production  of  HSLWs  is  capital 
intensive,  a  reasonable  surrogate  value 
of  the  capital  costs  must  he  included  in 
the  Department’s  margin  calculations 
which  do  not  represent  PRC  costs  (i.e., 
cost  estimates  that  were  provided  in  the 
petition  or  comparable  costs  in  the 
surrogate  country).  Petitioner  maintains 
that  the  expense  for  frictory  equipment 
and  depreciation  that  HSWP  reported  in 
U.S.  dollars  is  based  on  PRC  costs  and 
not  based  on  surrogate  country  values. 
Petitioner  contends  that  HSWP’s  G&A 
expenses  do  not  include  depreciation  of 
capital  equipment. 

Respondent  argues  that  the 
Department  should  not  consider 
petitioner’s  suggested  additional 
expenses  for  credit,  warehousing  and 
depreciatioirbecause  these  expenses 
would  be  double  counted.  Respondent 
maintains  that  the  Department  did  not 
make  any  adjustments  for  warehousing, 
commission  or  credit  expenses  in  past 
cases  because  surrogate  selling,  general 
and  administrative  (SG&A)  expenses 
was  used.  Furthermore,  respondent 
maintains  that  a  surrogate  foctory 
overhead,  under  standard  accounting 


practices,  includes  depreciation 
expenses.  Respondent  argues  that 
bemuse  the  Department  uses  an  overall 
sxirrogate  factory  overhead  amount,  the 
actual  values  of  components  of  its 
factory  overhead  are  irrelevant 

DOC  PosHiom  We  agree  with 
respondmit.  First,  the  Department  does 
not  make  circumstance  of  sale 
adjustments  in  the  margin  calculations 
using  a  NME  factors  of  production 
analysis.  Second,  we  are  calculating 
aggregate  SGftA  expenses  based  on 
Indian  factory  SG8^  expenses  which 
are  a  percent^e  of  all  costs,  inclusive  of 
any  factory  depreciation,  k  would  be 
redimdant  to  separately  calculate  and 
apply  depreciation  expenses  for  capital 
equipment 

Comment  5.  Petitioner  argues  that  the 
Department  should  use  the  highest 
margin  rate  for  those  U.S.  sales  which 
have  uncorrected  errors. 

Respondent  argues  that  the  clerical 
errors  foimd  in  the  sales  fields  reported 
in  the  U.S.  sales  database  should  be 
corrected.  Respondent  maintains  that 
the  Department  should  accept  the 
clerical  corrections  because  the 
Department  was  notified  of  these 
corrections  prior  to  the  commencement 
of  verification. 

DOC  Position.  We  disagree  with 
petitioner.  All  of  the  transaction-specific 
errors  discovered  at  verification  are  of 
such  a  nature  that  they  can  be  easily 
corrected  by  the  Department  based  on 
the  information  provided  by  respondent 
at  verification,  as  these  are  primarily 
clerical  errors,  not  errors  of  substantial 
omission  or  obfuscation. 

Comment  6.  Respondent  argues  that 
the  Department  should  accept  three  U.S. 
sales  that  were  discovered  prior  to  the 
commencement  of  verification  and 
resubmit  the  sales  documents  for  the 
record  of  this  investigation. 

Petitioner  argues  that  the  Department 
should  not  accept  any  more  sales 
documentation  and  must  use  the  margin 
in  the  petition,  as  BIA,  for  all  sales  that 
were  not  reported  timely  to  the 
Department. 

DOC  Position.  We  agree,  in  part,  with 
petitioner.  However,  we  are  not  using 
the  BIA  methodology  suggested  by 
petitioner.  Because  respondent 
identified  its  omissions  at  the  outset  of 
verification,  we  are  appl)dng  instead, 
the  highest  non-aherrational  margin 
calculated  for  a  single  sale  based  cm  the 
correctly  reported  transactions  to  the 
quantity  of  unreported  sales  and 
weighting  that  margin  into  the  total 
margin  c^culation. 

Comment  7.  Petitioner  argues  that  the 
Department  should  use  BIA  to  value 
steel  wire  rod.  Petitioner  contends  that 
HSWP  reported  production  on  only 
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green  rod,  and  that  at  verification  it  was 
discovered  that  HSWP  was  using  both 
steel  wire  and  green  rod.  Petitioner 
further  argues  that  the  Department 
should  use  BIA  based  on  the  petition 
because  HSWP’s  wire  rod  information 
was  not  submitted  timely  and  there  is 
no  other  information  on  record  to  value 
the  difierence  between  wire  and  green 
rod.  Petitioner  suggests  that  the 
Department  use  the  petition  to 
determine  the  cost  chfferential  between 
processed  wire  and  green  rod,  and  to 
increase  FMV  by  that  amoimt  to  account 
for  the  inclusion  of  processed  wire  as  a 
factor.  Petitioner  recommends  allocating 
this  increased  cost  using  the  most 
adverse  assumption  that  the  higher 
priced  processed  wire  was  consumed  in 
manufacturing  HSLWs  for  only  the 
“self-managed”  U.S.  sales. 

Respondent  argues  that  steel  wire 
cannot  be  used  in  the  production  of 
HSLWs  which  have  a  section  width 
which  is  greater  than  the  wire. 
Respondent  maintains  that  the  steel 
wire  is  only  purchased  to  produce  the 
smallest  sizes  of  HSLWs  and  that  if  the 
Department  should  choose  to  include 
steel  wire  as  a  factor  of  production,  it 
should  only  be  used  for  the  smallest 
sizes  (i.e.,  sizes  No.  4.  No.  6,  No.  8,  and 
No.  10).  Furthermore,  respondent  argues 
that  any  steel  wire  factor  included  in  the 
FMV  calculation  should  be  adjusted  to 
reflect  the  fact  that  the  processed  wire 
does  not  need  to  undergo  all  of  the 
processing  steps  outlined  for  green  wire 
rod.  Respondent  maintains  that  the  acid 
treatment  through  annealing  steps  are 
vmnecessary  when  steel  wire  is  used 
and  the  Department  should  remove  all 
factors  relating  to  the  annealing  steps 
(i.e.,  factory  overhead,  labor,  profit,  and 
any  associated  raw  material  charges). 

DOC  Position.  We  disagree,  in  part, 
with  petitioner.  We  noted  at  verification 
diiring  the  inspection  of  the  ciuxent 
inventory  that  almost  all  of  the  raw  steel 
was  green  wire  rod.  This  indicates  that 
the  processed  wire  piirchased  for 
production  during  Ae  POI  is  no  longer 
being  purchased..  We  are  making  the 
adverse  assumption  that  this  is  a  result 
of  HSWP’s  verified  declining  sales  and 
shipments  to  the  United  States  resulting 
from  this  investigation. 

We  are  not  maj^g  the  most  adverse 
assumption  that  all  of  the  POI  processed 
wire  consxunption  should  be  allocated 
to  the  “self-managed”  U.S.  sedes  alone. 
Because  this  element  was  not  reported 
to  the  Department,  there  is  no  way  to 
trace  which  steel  input  was  used  for  the 
production  of  specific  merchandise  sold 
to  the  United  States  during  the  POI. 
However,  because  we  foimd  at 
verification  that  steel  had  been  used  to 
produce  the  subject  merchandise  and 


because  HSWP  failed  to  report  this  in  a 
timely  fashion,  we  are  increasing  FMV 
by  the  cost  differential  contained  in  the 
petition.  Since  both  “self-managed”  and 
trading  company  sales  were  of  the  same 
standards  and  specifications,  we  are 
allocating  the  increased  cost  over  all 
sales  to  the  United  States  during  the 
POI. 

Comment  8.  Petitioner  argues  that  the 
Department  should  use  BIA  to  value 
plating  plant  resiilts.  Petitioner 
maintains  that  several  issues  were  not 
addressed  regarding  the  plating  plant 
data.  These  issues  are:  (1)  There  was  no 
discussion  of  rejects;  (2)  there  was  no 
indication  of  the  number  of  workers 
used  for  quality  control  or  labor  used  in 
packing  and  transporting;  and  (3)  the 
distance  between  the  plating  plant  and 
HSWP  was  not  provided.  Petitioner 
states  that  it  was  concerned  about  the 
Department  selecting  one  plating 
company  to  determine  the  factor  inputs 
used.  Petitioner  contends  that  even 
though  the  data  firom  one  plant  was 
verified,  the  Department  should  use 
data  for  all  the  plating  plants,  and  when 
there  is  not  complete  data  the 
Department  should  use  information 
contained  in  the  petition  as  BIA. 
Petitioner  asserts  that  in  order  to 
account  for  rejects,  which  should  be 
subtracted  from  total  HSLW  plated,  the 
Department  should  use  a  factor  of  one 
percent,  as  reported  in  petition,  as  BIA. 
Petitioner  maintains  that  this  figure 
should  be  used  to  increase 
proportionally  the  factor  inputs  per  MT 
(or  per  kilogram)  of  finished  HSLWs. 

Respondent  argues  that  the 
Department  should  accept  the  verified 
plating  company’s  factors  as 
representative  of  plating  factors  for  all 
plated  HSLWs  sold  by  HSWP. 
Respondent  contends  that  the  verified 
plating  company  is  its  largest  plating 
subcontractor  and,  because  of  this,  it 
obtained  information  from  that 
company.  Furthermore,  respondent 
maintains  that  the  distance  between  it 
and  the  plating  plant  was  provided  in 
its  ^ril  6, 1993,  submission. 

DOC  Position.  We  disagree  with 
petitioner.  Because  the  plating 
contractor  verified  was  the  primary 
plater  for  HSWP,  we  consider  it 
representative  of  the  total  plating 
subcontracted  by  HSWP  to  lyarelated 
third  parties.  Reporting  an  even  larger 
set  of  data  for  all  plating  activities 
would  have  been  burdensome  for  both 
the  respondent  and  the  Department. 

Comment  9.  Petitioner  argues  that  the 
Department  should  use  BIA  to  value  the 
packing  factors.  Petitioner  mainteuns 
that  because  HSWP  officials  admitted 
that  many  of  the  values,  for  both  units 
and  wei^t  of  the  packing  factors 


reported  to  the  Department,  were 
incorrect,  the  Department  should  use 
the  higher  of  the  BLA  rate  in  the  petition 
[i.e.,  two  percent  of  the  total 
manufacturing  cost)  or  the  highest 
packing  rate  based  on  verification. 

Petitioner  states  that  HSWP  did  not 
make  uniform  corrections  for  packing 
expenses.  Petitioner  maintains  that  at 
verification,  Department  officials  made 
specific  calculations  of  packing  costs  for 
each  type  of  HSLW,  and  that  these 
changes  (e.g.,  adhesive  tape,  packing 
strips,  etc.)  were  not  included  in  the 
corrections. 

Respondent  argues  that  the 
Department  should  use  its  factors  of 
production  in  valuing  packing  costs  for 
its  margin  calculations.  Respondent 
states  that  the  Department’s  verification 
report  does  not  find  it  to  have 
incorrectly  reported  its  packing  factors; 
rather,  the  report  states  that  the  errors 
were  not  in  the  numerical  weights  of  the 
factors,  but  only  clerical  errors  in  the 
description  of  the  factors.  Respondent 
contends  that  the  verified  weights  to 
value  the  factors  were  correct. 

Respondent  maintains  that  petitioner  is 
incorrect  in  stating  that  there  are 
imiform  corrections  to  be  made  because; 

(1)  The  Department  stated  in  the 
verification  report  that  it  might  use  a 
size-specific  carton  weight  to  create 
size-specific  packing  factors;  and,  (2)  the 
Department  did  not  find  the  22  Kg  per  T 
carton  weight  to  be  incorrect. 

DOC  Position.  We  disagree  with 
petitioner.  The  errors  found  at 
verification  were  the  results  of  a 
miscommimication  regarding  the 
number  of  inputs  and  the  weight  of 
those  inputs,  which  were  conhised  by 
respondent  in  its  reporting  of  packing 
costs.  We  are  accepting  the  reported  22 
kilogram  per  box  median  value  used  to 
allocate  packing  costs  as 
“representative”  because  the  segregation 
and  allocation  of  size-specific  values 
would  have  been  unduly  burdensome  to 
respondent  considering  the  relatively 
small  portion  of  total  production  cost 
which  packing  factors  represent. 

Comment  10.  Petitioner  argues  that 
critical  circumstances  should  be  foimd 
for  imports  of  the  subject  merchandise. 
Petitioner  states  that  the  quantities 
shipped  during  the  three  months 
immediately  preceding  the  filing  of  the 
petition  (i.e.,  June  through  August)  were 
massive  (greater  than  15  percent)  as 
compared  with  the  three  months 
following  the  filing  (i.e.,  October 
through  December).  Petitioner  maintains 
that  shipments  during  the  October 
through  December  period  were  more 
than  15  percent  greater  than  for  the  June 
through  August  period.  Petitioner 
maintains  that  a  three  month  period  is 
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not  an  appropriate  period  and  that  a 
longer  period  ^uld  be  used  becaxise  in 
December  1991  there  was  a  threat  of 
retaliation  by  the  U.S.  Trade 
Representative  against  the  PRC  under 
section  301  of  the  Trade  Act  of  1974  as 
possible  retaliation  and  HSLWs  were 
specifically  included  in  the  target  list. 
Petitioner  also  concludes  that  import 
data  ficun  late  1991  and  early  1992  vras 
distorted  because  of  the  initial  mid- 
February  1993  timing  of  the  possible 
preliminary  determination  in  this  case; 
because  shipments  after  December  vrere 
potentially  subject  to  suspensions  of 
liquidation,  importers  and  exporters 
acted  accordin^y.  Petitioner  concludes 
that  the  “safe  period”  was  only  October 
through  December  1992  and  that  there 
is  no  seasonality  to  the  HSLW  business. 

DOC  Position.  We  used  a  six-month 
comparison  base  period  from  March 
through  August  1992  to  compare  with 
shipment  data  for  the  period  from 
September  1992  throu^  February  1993. 
Please  see  "Critical  Cirmimstances” 
section  above. 

Factors  of  Production 

Comment  1.  Respondent  argues  that 
there  are  problems  with  the  public 
information  whidi  had  been  proposed 
in  the  preliminary  determination  team 
concurrence  memorandum  CTCM)  for 
valuing  green  wire  rod  as  a  factor  of 
production.  Respondent  maintains  in 
the  case  brief  that  the  Department 
should  use  the  average  unit  value  of 
HTSUS  subcategories  7213.41,  7213.49, 
and  7213.50  of  the  Indian  import 
statistics,  stating  that  these  were  most 
similar  to  the  steel  types  used  by  HSWP 
in  the  production  of  lockwashers. 

Petitioner  in  its  case  brief  maintains 
that  subcategory  721^.50  covers  wire 
rod  "comparable  to  the  wire  rod  used  by 
HSWP.”  This  subcategory  covers  bars 
and  rods  containing  greater  than  0.6 
percent  carbon,  hot-rolled  in  woimd 
coils.  In  the  rebuttal  brief,  petitioner 
amends  its  recommendation  to  agree 
with  respondent’s  use  of  subcategories 
7213.41,  7213.49  and  7213.50, but  then 
also  recommends  the  possible  inclusion 
of  subcategories  7314.50  and  7314.60. 

DOC  Position.  With  the  exception  of 
petitioner’s  request  to  include 
subcategories  7314.56  and  7314.60, 
petitioner’s  and  respondent’s  latest 
positions  are  the  same.  The 
subcategories  7314.50  and  7314.60, 
however,  are  for  wire  rod  which  is  not 
coiled.  We  verified  that  the  inputs  used 
for  HSWP’s  production  lines  were  in 
coils.  Since  the  product  experts  of  both 
petitioner  and  respondent  are  now  in 
general  agreement  on  which  7213 
subcategories  are  most  similar  to  the 
subject  merchandise,  we  are  using 


subcategmies  7213.41,  7213.49  and 
7213.50  to  valxie  the  steel  wire  rod  used 
by  HSWP. 

Comment  2.  Respondent  maintains 
that  the  Department  may  wish  to 
consider  the  propriety  of  using  import 
figures  from  individual  countries  listed 
in  the  Indian  import  statistics  as  source 
countries  for  steel  wire  rod  because  the 
Department  in  past  cases  has  refused  to 
include  pricing  information  from  any 
country  which  has  been  found  to  be 
selling  in  the  United  States  at  prices 
below  fair  market  value.  Respondent 
notes  that  antidumping  duty 
investigations  have  recently  been  filed 
against  steel  wire  rod  from  Brazil. 
Cmada,  Japan,  and  Trinidad  and 
Tobago. 

Petitioner  also  argues  that  the 
Department  should  not  use  the  statistics 
for  steel  wire  rod  imparts  into  India 
from  countries  which  are  currently 
xmder  investigation  for  dumping. 

DOC  Position.  Wo  disagree  with 
petitioner  and  respondent.  First,  the 
International  Trade  Commission  (TTC) 
has  already  ruled  in  its  preliminary 
determination,  that  no  injury  or  threat  of 
injury  is  presented  by  imports  of  wire 
rod  from  Trinidad  and  Tobago; 
therefore,  the  investigation  wire  rod 
from  Trinidad  and  Tobago  has  been 
terminated.  Second,  as  regards  the 
remaining  named  countries,  no  order 
has  been  issued,  therefore,  ^ere  is  no 
basis  for  examining  whether  imports 
from  those  countries  should  be 
excluded. 

Comment  3.  Petitioner  argues  that  the 
Department  should  not  consider  the 
value  of  steel  wire  rod  imports  into 
India  because  India  has  b^n  found  to 
have  an  International  Price 
Reimbursement  Scheme  (IPRS). 
Petitioner  maintains  that  this  is  a  form 
of  subsidization  for  domestic 
prodtiction  of  steel  wire  rod.  (See  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rope  from 
India,  56  FR  46285  (September  11, 
1991]).  Petitioner  mainteuns  that  since  it 
provided  a  quotation  for  green  wire  rod 
produced  in  India  in  its  December  14, 
1992,  submis^n,  that  price  diould  be 
used  in  determining  FMV. 

Respondent  maintains  that  if  the 
Departmfflit  decides  that  it  must  reject 
the  bufian  steel  import  prices,  then  the 
only  information  remaining  on  the 
record  is  the  actual  {Mice  paid  by  HSWP 
for  imported  steel  wire  rod,  and  the 
iinprocessed  green  wire  rod  price 
reported  in  the  petitimr.  Respondent 
maintains  that  ^  price  quote  from  an 
Indian  steel  mill  which  petitioner 
reported  in  its  December  14, 1902, 
sifomissum,  is  neither  information 
relating  to  an  actual  sale,  nor  is  it  PI, 


and  that  the  Department  must  therefore 
disregard  this  quote. 

DOC  Position.  We  disagree  with 
petitioner.  Petitioner’s  argument  misses 
the  mari^  becaiise  the  IPRS  rebate  is  paid 
on  purchases  of  domestically  produced 
wire  rod,  and  we  are  using  the  price  of 
imported  wire  rod  to  value  this  factor. 
Therefore,  we  are  continuing  to  use 
Indian  Import  statistics. 

Comment  4.  Petitioner  maintains  that 
the  Indian  import  statistics  undervalue 
the  price  of  domestic  Indian  steel, 
claiming  that  the  price  of  Indian  steel 
has  traditionally  been  above  world 
market  prices. 

Petitioner  maintains  that  the  value  of 
domestic  Indian  steel  is  comparable  to 
the  combined  value  of  the  import,  ie., 
the  total  of  import  OF  value  plus  the 
Indian  duties.  Petitioner  maintains  that 
if  Indian  values  were  lower  than  this 
combined  cost,  there  would  be  few,  if 
any,  imports.  Since  the  contrary  appears 
to  be  the  case,  petitioner  argues  that  the 
Department  should  add  the  import 
duties  levied  by  Indian  Customs  to  the 
CIF  values  reported  in  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India, 
Volume  n-Imports,  published  by  the 
Directorate  Generale  of  Commercial 
Intelligence  and  Statistics  of  the  Indian 
Ministry  of  Commerce.  Petitioner 
recommends  using  as  a  source  the  CEN- 
CUS  publication  of  Indian  duties. 

Respondent  maintains  the^ 
petitioner’s  cleiim  of  undervaluation  of 
the  steel  wire  rod  factor  by  using  Indian 
import  statistics  is  incorrect  ft 
maintains  that  the  theory  that  import 
prices  must  be  undervalued,  otherwise 
the  product  would  not  be  imported  into 
India,  is  based  on  faulty  logic,  because 
petitioner  would  like  the  Department  to 
believe  that  an  import  is  always  less 
expensive  than  its  domestic 
competition.  Respondent  maintains  th^ 
there  are  many  reasons  for  trading  a 
product  besides  price,  including  a 
buyer’s  desire  to  have  multiple  soim»s, 
shortage  of  domestic  like  pr^uct, 
geographic  market  location  within  the 
country,  company  transfers,  quality 
considerations,  and  non-price 
considerations  such  as  service  and 
business  development. 

Respondent  agrees  with  petitioner 
that,  based  on  the  Indian  import 
statistics  iinder  review,  Indian  steel 
prices  are  well  above  world  market 
prices,  including  those  of  the  PRC  and 
the  United  States.  Respondent 
maintains  that  if  the  Efopartment 
decides  not  to  use  Indian  import 
statistics  to  value  green  steel  wire  rod, 
it  should  rely  either  cm  the  actual  price 
for  such  inputs  pxirchased  by  HSWP 
fixtm  market  economy  producers  or  on 
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the  price  quote  contained  in  the 
petition. 

DOC  Position.  We  disagree  with 
petitioner.  Consistent  with  our  past 
practice,  we  recommend  not  adding  the 
Indian  import  duties  to  the  values 
reported  in  the  published  Indian  import 
statistics.  We  are  not  adding  duties  to 
the  imported  price  because  those  duties 
would  have  been  rebated  upon  export  of 
the  finished  product  (i.e.  HSbWs).  (See, 
for  example,  June  22, 1992,  concurrence 
memorandum  for  the  final 
determination  in  the  investigation  of 
Sulfanilic  Acid  from  the  PRC,  at  9.) 

Comment  5.  Respondent  maintains 
that  the  Department  should  value  the 
steel  wire  rod  factor  using  the  prices 
paid  by  HSWP  for  imports  of  the  factor 
from  market  economies,  particularly 
South  Korea. 

Petitioner  quotes  the  Final 
Determination  of  Sales  at  Less  Than  Feiir 
Value:  Oscillating  Fans  and  Ceiling  Fans 
firom  the  People’s  Republic  of  China,  56 
FR  55271,  (October  25, 1991),  to 
maintain  that  “where  the  Department 
stated  that  ‘[w]here  an  input  was 
sourced  fi'om  a  market  economy  country 
and  paid  for  in  a  market  economy 
currency’  it  was  consistent  with  Section 
7331(c)(4)  of  the  Act  to  use  ‘the  actual 
price  paid  for  the  input  in  calculating 
FMV.’  ’’  Petitioner,  however,  did  not 
address  further  the  use  of  HSWP ’s 
imported  steel  prices  in  its  case  or 
rebuttal  brief. 

DOC  Position.  We  disagree  with 
respondent.  As  noted  in  the  June  14, 
1993,  verification  report  at  pages  27  and 
28.  the  amount  of  South  Korean  steel 
wire  rod  purchased  during  the  POI  was 
“very  small  *  *  •.  Also,  since  the 
SouA  Korean  steel  was  inventoried  in 
9/92,  it  is  unlikely  that  it  would  have 
been  used  in  POI  production.” 

Therefore,  we  have  used  the  cost 
differential  contained  in  the  petition  to 
increase  FMV.  (See  General  Issues 
Comment  7). 

Comment  6.  Petitioner  maintains  that 
the  technology  of  PRC  steel  mills  is  so 
different  from  that  of  some  the  countries 
whose  wire  rod  imports  into  India  form 
the  statistical  basis  for  evaluating  the 
wire  rod  factor  that  the  Department 
should  not  use  the  1991  Indian  import 
statistics  fi'om  Japan  or  Brazil.  Petitioner 
cites  to  the  Conference  Report,  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Rpt.  at  591  (100th  Cong.,  2nd  Sess.), 
which  states  that; 

Commerce  should  seek  to  use,  if  possible, 
data  based  on  production  of  the  same  general 
class  or  kind  of  merchandise  using  similar 
levels  of  technology  and  at  similar  levels  of 
volume  as  the  producers  subject  to 
investigation. 


Respondent  contends  that  petitioner’s 
notation  firom  the  Conference  Report  is 
iscretionary  in  its  terms  and  applicable 
to  the  subject  merchandise,  not  to  raw 
material  factors.  Therefore,  respondent 
contends  that  it  is  difficult  to  discern 
how  the  quotation  from  the  Conference 
Report  relates  to  PRC,  Japanese  or 
Brazilian  steel  mills. 

DOC  Position.  We  agree  with 
respondent.  We  are  not  in  a  position  to 
analyze  the  technology  employed  by  all 
possible  sources  of  imports  of  raw 
materials  used  to  produce  merchandise 
subject  to  an  antidumping  duty 
investigation.  Petitioner  has  not  argued 
that  the  subject  merchandise  produced 
in  India  is  of  a  different  class  or  kind  of 
merchandise  than  that  produced  in  the 
PRC,  and  that  the  Indians  produce  it 
using  a  different  level  of  technology. 
Moreover,  we  have  already  determined 
that  India  is  the  appropriate  surrogate, 
based,  in  part,  on  the  fact  that  India  is 
a  significant  producer  of  HSLWs.  (See 
Factors  of  Production  Comment  7). 
Therefore,  we  have  used  the  1991 
Indian  import  statistics  to  value  wire 
rod. 

Comment  7.  Petitioner  maintains  that 
because  U.S.  imports  of  the  subject 
merchandise  fi-om  India  have  declined 
over  the  past  several  years,  we  should 
not  accept  India  as  a  “Significant 
Exporter”  of  HSLWs.  Petitioner  cites 
firom  the  legislative  history  of  the 
statute,  H.R.  Rep.  No.  576, 100th  Cong., 
2d  Sess.  590  (1988),  which  states  that 
“[tjhe  term  ‘significant  producer’ 
includes  any  country  that  is  a 
significant  net  exporter  and.  if 
appropriate.  Commerce  may  use  a 
significant  net  exporting  country  in 
valuing  factors.” 

Respondent  maintains  that  petitioner 
misinterprets  the  legislative  history 
concerning  this  issue  and  that  petitioner 
is  applying  the  statute  to  the  wrong  type 
of  merchandise.  Respondent  ar^es  that 
the  statute  in  no  way  requires  the 
Department  to  use  only  significant  net 
export  coxmtries  because:  (1)  The  term 
“includes”  is  not  one  of  exclusion  and 
therefore,  does  not  limit  the  Department 
in  any  way;  (2)  the  language  of  the  final 
clause  “may  use  a  significant  net 
exporting  coimtry  makes  clear  the 
Congressional  intent  that  the  use  of  a 
net  exporting  coimtry  is  discretionary, 
not  mandatory;  and,  (3)  there  is  no 
requirement  that  the  surrogate  country 
must  be  a  significant  net  exporter  to  the 
United  States. 

DOC  Position.  We  disagree  with 
petitioner.  We  are  continuing  to  use 
India  as  the  primary  surrogate  country 
and  Pakistan  as  the  secondary  surrogate 
country  in  evaluating  factors  for 
HSLWs.  As  stated  in  the  Department  of 


Commerce’s  October  16, 1992,  Office  of 
Policy  memorandum  to  David  Binder, 
India  is  a  significant  producer  of  the 
subject  merchandise.  Production,  rather 
than  exportation,  is  a  determinative 
criterion  for  surrogate  selection. 

Comment  8.  Petitioner  argued  that  the 
Department  should  not  consider  the 
value  of  steel  wire  rod  imports  into 
India  from  countries  such  as  the  former 
Czechoslovakia  which  it  considers  to  be 
an  NME. 

DOC  Position.  We  agree  with 
petitioner.  Since  section  773(c)  of  the 
Act  requires  the  factors  of  production  to 
be  valued  in  a  market  economy  country, 
we  are  not  using  NME  prices  for  inputs. 
Therefore,  we  have  not  included  Indian 
imports  of  steel  wire  rod  from  the 
former  Czechoslovakia  in  calculating 
FMV. 

Comment  9.  Petitioner  argues  that  the 
Department  should  not  consider  the 
value  of  steel  wire  rod  imports  into 
India  from  Canada,  because  the  low 
value  of  these  imports  suggests  that 
these  are  lower  quality  merchandise 
which  may  not  meet  tne  specifications 
for  steel  wire  rod  used  in  manufacturing 
HSLWs. 

DOC  Position.  We  are  continuing  to 
use  imports  of  steel  wire  rod  into  India 
from  Canada  in  determining  the 
surrogate  value.  A  lower  price  range 
alone  does  not  indicate  whether  the 
merchandise  is  in  or  out  of 
specifications.  The  prices  from  the 
different  market  economies  fi-om  which 
India  imported  steel  wire  rod  vary 
greatly;  if  we  were  to  eliminate  the 
lowest  prices,  we  would  also  need  to 
remove  the  highest  prices,  such  as  those 
for  imports  firom  the  UK.  We  note  that 
petitioner  objected  to  respondent’s 
requests  that  the  Department  reconsider 
use  of  Indian  import  statistics  for  certain 
chemicals  (see  Comment  16,  below) 
when  the  resulting  values  were  too  high 
in  the  respondent’s  view.  Petitioner 
states  that  the  use  of  one  set  of  PI  was 
“to  provide  consistency  and 
predictability.”  According  to  petitioner, 
“[t]o  pick  and  choose  the  lowest  price 
each  time  based  on  previous  case 
documents  and  from  different  countries 
defeats  the  essential  rationale  of  the 
approach.”  We  believe  that  to  pick  and 
choose  the  highest  price,  or  to  ignore  the 
lowest  prices,  also  would  defeat  the 
essential  rationale  of  the  surrogate  value 
approach. 

Comment  10.  Petitioner  argues  that 
purchase  power  parity  (PPP) 
comparisons  show  India  to  be  less 
comparable  to  China  than  other 
potential  surrogate  coiuitries.  Petitioner 
maintains  that  the  Department  should 
use  PPP  measured  by  per  capita  gross 
domestic  product  (GDP)  to  adjust  labor 
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rates  to  reflect  comparable  purchasing 
power  for  the  most  comparable 
surrogate  country. 

Respondent  argues  that  such  a  PPP 
adjustment  runs  coimter  to  present 
Department  policy.  Respondent  also 
maintains  that  it  is  illogical.  Respondent 
maintains  that  since  piirchasing  power 
relates  to  local  prices,  adjusting  wage 
rates  or  GDP  to  reflect  variances  in 
purchasing  power,  would  require  the 
acceptance  of  domestic  PRC  prices. 
Respondent  therefore  maintains  that, 
since  the  Department  has  deemed  PRC 
prices  to  be  unusable  for  valuing  factors, 
such  an  adjustment  cannot  be  made. 

DOC  Position.  We  disagree  with 
petitioner.  Because  petitioner  did  not 
submit  the  documentation  necessary  for 
us  even  to  consider  calculating  a  PPP 
adjustment  in  a  timely  matter,  this  issue 
is  moot.  We  will  use  Indian  surrogate 
values  and  adjust  for  inflation. 

Comment  11.  Petitioner  maintains 
that  the  value  of  an  input  as  priced  in 
the  NME,  when  converted  to  a  dollar 
value,  should  be  the  “benchmark” 
value;  i.e.,  the  NME  value  should 
function  as  a  price  floor.  When  the 
values  horn  surrogate  cormtries  are 
below  the  value  as  priced  with  the 
NME,  then  the  NME  prices  should  be 
used  to  value  the  factors  of  production. 
Petitioner  therefore  questions  the  use  of 
Indian  surrogate  values  for  steel  wire 
rod  and  for  electricity  rates. 

Respondent  states  that  it  finds 
petitioner’s  argument  rather  intriguing. 
Respondent  states,  however,  that  the 
statute  does  not  provide  for  choosing 
only  those  surrogate  prices  which  are 
higher  than  respondent’s  actual  prices. 
According  to  respondent,  it  would  be 
more  than  happy  to  have  all  of  its 
factors  valued  at  HSWP’s  actual  costs. 
Respondent  states  that  the  Department 
should  disregard  petitioner’s  request  to 
use  only  those  surrogate  prices  which 
are  higher  than  its  actual  costs  of 
purchasing  an  input  in  RMB  in  the  PRC. 

DOC  Position.  We  disagree  with 
petitioner.  We  are  not  using  NME  prices 
for  inputs  because  the  statutory 
requirement  is  to  value  the  factor 
quantities  using  the  prices  in  the 
surrogate  market-oriented  coun^. 

Comment  12.  Respondent  maintains 
that  the  Department  should  not  both  use 
GIF  import  prices  and  calculate  a 
separate  transportation  cost  for  PRC 
inland  freight.  Respondent  maintains 
that  the  Department  normally  relies  on 
FOB  import  values  when  using  import 
statistics  to  value  factors.  Respondent 
argues  that  if  the  Department  continues 
to  rely  on  CIF  prices,  it  must  either 
adjust  those  prices  downward  before 
calculating  a  surrogate  transportation 
cost  or  it  should  use  the  CIF  value 


without  then  adding  on  a  separately 
calculated  surrogate  transportation  cost. 

Petitioner  argues  that  the  Department 
has  already  addressed  and  rejected  the 
use  of  FOB  prices.  Petitioner  maintains 
that  because  section  773(c)  of  the  Act 
requires  the  factors  of  production  to  be 
valued  in  a  surrogate  country,  the  use  of 
CIF  import  prices  are  necessary, 
together  wi^  transportation  costs  to 
make  the  full  cost  one  delivered  to  the 
producer.  Petitioner  cites  to  the 
amended  final  determination  in 
Chrome-Plated  Lug  Nuts  from  the  PRC, 
to  show  that  the  Department  values  the 
good  in  the  surrogate  country,  delivered 
to  the  customer,  since  movement 
charges  would  not  be  rebated  upon 
exportation. 

DOC  Position.  We  disagree  with 
respondent.  We  have  used  CIF  values 
for  import  data  and  caladated  the  cost 
for  transporting  merchandise  from  port 
of  entry  to  the  factory.  The  CIF  value  of 
merchwdise  is  the  cost  of  the 
merchandise  from  the  exporting  country 
to  the  port  of  entry.  This  value  does  not 
include  the  cost  of  transporting  the 
input  to  the  factory.  The  CIF  value 
represents  the  value  of  an  input  prior  to 
inland  delivery.  Since  the  factor  data  we 
use  represents  the  cost  of  an  input 
delivered  to  HSWP’s  factory,  we  will 
calculate  the  transportation  costs  from 
HSWP’s  suppliers  to  HSWP’s  factory. 
This  is  fully  consistent  with  the 
Department’s  practice.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Poland,  58  FR  37205 
(July  9, 1993). 

Cfomment  13.  Respondent,  believing 
the  Indian  import  statistics  to  contain 
Indian  customs  charges,  maintains  that 
the  Department  should  adjust  the  price 
of  steel  wire  rod  to  remove  any  taxes, 
surcharges,  or  duties  paid  upon 
importation  into  India.  Respondent 
maintains  this  is  similar  to  the  treatment 
of  surrogate  values  in  the  Amendment 
to  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Chrome-Plated  Lug 
Nuts  from  the  PRC,  57  FR  15052, 15054 
(Anril  24, 1993). 

Petitioner  asserts  that  respondent’s 
argmnent  for  adjusting  the  price  of  steel 
wire  rod  to  remove  taxes,  surcharges,  or 
duties  is  vague.  Petitioner  maintains 
that  by  using  import  statistics,  no  taxes, 
duties,  or  surcharges  would  be 
included. 

DOC  Position.  We  agree  with 
petitioner.  Item  3  on  page  4  of  the 
introductoiy  notes  of  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India, 
Volume  n — ^Imports,  published  by  the 
Directorate  Generate  of  Commercial 
Intelligence  and  Statistics  of  the  Indian 
Ministry  of  Commerce,  states  that  “[t]he 


statistics  are  based  on  declarations  made 
by  Importers  in  bills  of  entry  as 
subsequently  checked  by  customs 
authorities.” 

The  Indian  import  statistics  which  we 
are  using  consist  of  CIF  values  as 
declared  on  the  bill  of  entry,  and  not  on 
delivered,  duty-inclusive  prices.  Thus, 
there  is  no  need  to  remove  taxes  or 
duties  from  the  values  reported  in  the 
published  Indian  import  statistics,  as 
these  do  not  reflect  the  addition  of 
taxes,  surcharges  or  duties. 

Comment  14.  Respondent  maintains 
that  the  Department  should  not  adjust 
the  1991  Indian  import  statistics  for 
steel  wire  rod  to  account  for  inflation. 

It  argues  that  the  lag  time  between 
purchase  and  production  means  that  the 
wire  rod  used  dining  the  POI  to  make 
HSLWs  was  acquired  “well  before  the 
POI.” 

Petitioner  asserts  that  even  assuming 
the  lead  times  argued  by  respondent  are 
correct,  the  import  figines  for  steel  and 
all  other  import  items  involve  similar 
time  from  pinchase  to  delivery. 

Petitioner  argues  that  the  Department 
must  presume  that  any  steel  imported 
into  India  was  ordered  foxn  to  six 
months  before  the  date  of  entry. 
According  to  petitioner,  respondent  has 
given  no  reason  why  the  international 
pinchase  takes  less  time  than  its  own 
domestic  purchase;  petitioner  argues  it 
should  take  even  longer. 

DOC  Position.  We  disagree  with 
respondent.  We  are  continuing  to  adjust 
the  1991  steel  wire  rod  value  to  account 
for  inflation.  It  is  the  Department’s 
consistent  practice  to  value  factors  at 
the  time  of  the  POI.  Since  the  value  we 
used  are  from  1991,  we  inflated  them  to 
the  POI.  Cost  considerations  during  the 
POI  are  considered  the  crux  of  a 
responding  company’s  decision  making, 
including  the  pricing  of  its 
merchandise. 

Comment  15.  Petitioner  maintains 
that  the  Department  should  follow  the 
following  hierarchy  in  applying  PI  to 
value  factors:  (1)  First  priority  should  be 
given  to  prices  paid  by  the  NME 
manufacturer  for  items  imported  from  a 
market  economy  country;  (2)  second 
priority  should  be  given  to  prices  in  the 
primary  surrogate  country  of 
domestically  produced  or  imported 
materials;  (3)  third  priority  should  be 
given  to  prices  in  one  or  more  secondary 
surrogate  countries  reported  by  the 
industry  producing  subject  merchandise 
in  the  secondary  country  or  countries; 
and  (4)  fourth  priority  should  be  given 
to  prices  in  one  or  more  secondary 
surrogate  countries  from  sources  other 
than  &e  industry  producing  the  subject 
merchandise.  Petitioner  states  that  this 
ranking  of  sources  reflects  the 
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Department’s  desire  to  use,  to  the 
greatest  extent  possible,  factor  prices  in 
a  single  surrogate  country. 

Petitioner  argues  that  applying  these 
priorities  would  have  six  results.  First, 
it  argues  that  the  priorities  result  in 
selecting  India  as  the  only  surrogate 
country  at  a  comparable  level  of 
economic  development  which  is  a 
producer  of  the  subject  merchandise. 
Althou^  petitioner  keeps  open  the 
possibiuty  of  determining  that  India  is 
not  a  significant  net  exporter,  it  notes 
that  no  other  potential  surrogate  coimtry 
exported  HSLWs  to  the  United  States 
since  1989. 

Second,  it  argues  that  a  result  would 
be  the  inclusion  of  duty  and  taxes  when 
using  import  values.  Third,  it  maintains 
that  the  priorities  result  in  the  use  of 
OF  import  values  into  the  surrogate 
coimtry.  Fourth,  it  argues  that  surrogate 
values  are  intended  to  reflect  a  mill 
price,  not  a  price  delivered  to  a 
customer.  Fifth,  it  argues  that  the 
priorities  should  result  in  using  Indian 
import  values  whenever  these  are 
available.  It  states  that  respondent  has 
no  basis  for  rejecting  certain  Indian 
import  values  simply  because  those  are 
“top  high.”  Sixth,  it  maintains  that  all 
prices  ^ould  be  adjusted  for  inflation. 
Where  prices  are  “dated,"  which 
petitioner  defines  as  more  than  five 
years  old,  petitioner  urges  rejecting  the 
values. 

DOC  Position.  We  disagree,  in  part, 
with  petitioner’s  conclusionary 
arguments.  First,  the  selection  of 
surrogate  countries  for  fectors  analysis 
and  the  selection  of  specific  public 
information  to  value  factors  of 
reduction  are  two  separate  issues.  We 
ave  articulated  a  rationale  for  our 
public  information  hierarchy  in  the 
notice  of  Final  Determination  of  Sales  at 
Less  'Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From  the 
People’s  Republic  of  China,  57  FR  21058 
(May  18, 1992). 

Second,  as  regards  petitioner’s 
conclusions,  we  believe  that  any 
analysis  should  result  in  selecting  India 
as  the  primary  surrogate  country  at  a 
comparable  level  of  economic 
development  which  is  a  producer  of  the 
subject  merchandise.  We  are  continuing 
to  use  India  as  the  primary  surrogate 
country  and  Pakistan  as  the  secondary 
surrogate  country  in  evaluating  factors 
for  HSLWs.  As  stated  in  the  Ortober  16, 
1992,  Department  of  Commerce’s  Office 
of  Policy  memorandum  to  David  Binder, 
India  is  a  significant  producer  of  the 
subject  mer^andise.  Production,  rather 
than  exportation,  is  a  determinative 
criterion  for  surrogate  selection. 

We  disagree  that  a  result  would  be  the 
inclusion  of  duty  and  taxes  when  using 


import  values.  (See  Factors  of 
Pri^uction  Comment  4).  We  do  agree 
that  any  system  of  priorities  should 
result  in  the  use  of  QF  import  values 
into  the  surrogate  country.  We  have 
determined  that  the  price  should  be  the 
price  to  the  customer  inclusive  of 
delivery  from  the  source  (Indian  factory 
if  domestically  produced,  port  if 
imported)  to  the  Indian  pr^ucer  of 
HSLWs. 

We  agree  that  any  system  of  priorities 
should  result  in  using  Indian  import 
values  whenever  these  are  available,  as 
these  values  are  in  a  contemporary  PI 
source.  We  agree  that  rejecting  certain 
Indian  import  values  simply  because 
those  are  “too  high”  is  potentially 
overly  subjective,  but  would  add  that  so 
is  rejecting  certain  values  simply 
because  they  are  “too  low."  Last,  we 
agree  that  all  prices  should  be  adjusted 
for  inflation,  but  we  do  not  agree  that 
prices  are  “dated,”  if  more  than  five 
years  old.  If  five  year  old  PI  is  the  only 
PI  available,  we  must  use  it.  (See 
Sulfanilic  Acid  from  the  PRC  at 
Comment  2).  When  we  used  PI  values 
attributable  to  a  period  prior  to  the  POI, 
we  have  inflated  the  values  to  the  POI. 
(See  Factors  of  Production  Comment 
14). 

Comment  16.  Petitioner  argues  in  its 
case  brief  that  the  data  from  the  Official 
Directory  of  the  State  Exchange  of  India 
should  be  the  source  for  estimating 
SG&A  expenses;  specifically  petitioner 
recommends  relying  on  one  of  the 
companies  profiled  in  the  Directory, 
Guest  Keen  Williams.  On  August  23, 
1993,  petitioner  amended  its  argument 
based  on  the  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay.  Petitioner  states  that  it  believes 
that  since  the  SG&A  expenses  reported 
for  Forbes  Gokak  l^d.  contained  in  the 
cable  are  greater  than  the  statutory 
minimum  of  10  percent  used  in 
determining  constructed  value, 
pursuant  to  section  773(e)(1)(B)  of  the 
Act,  the  Department  should  rely  on 
Forbes  Golf^  Ltd.’s  rate  in  determining 
FMV. 

Respondent  argues  in  its  case  brief 
that  the  Department  should  use  the 
industry  averages  from  the  Reserve  Bank 
of  India  Bulletin  to  determine  SG&A 
expenses  in  determining  FMV  both  for 
HSWP  and  for  the  processing  done  at 
HSWP’s  unrelated  plating 
subcontractor.  Re^mndent  argues  that 
the  Department  should  not  use  the 
average  of  the  data  from  the  two 
companies  outlined  in  the  Official 
Directory  of  the  State  Exchange  of  India 
because  one  of  those  firms.  Guest  Keen 
Williams,  Ltd.  produces  merchandise 
not  comparable  to  HSLWs;  has  a 


completely  different  set  of  technology, 
and  is  a  company  beset  with  problems 
On  August  24, 1993,  respondent 
submitted  its  reaction  to  the  possible 
use  of  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay.  Respondent  states  that  it 
believes  that  the  SG&A  expenses 
reported  for  Forbes  Gokak  Ltd.  are 
clearly  out  of  line  vdth  the  industry¬ 
wide  SG&A  expense  figure  derived  firom 
the  data  in  the  Reserve  Bank  of  India 
Bulletin.  Respondent  maintains  that 
using  the  data  from  a  single  firm  can 
skew  the  margin.  Respondent  maintains 
that  since  Forbes  Gokak  Ltd.  is  an 
affiliate  of  the  largest  conglomerate  in 
India,  and  its  reported  profit  is  one 
percent,  there  is  a  strong  suggestion  that 
financial  transfers  to  the  corporate 
parent  are  included  in  SG&A  expenses 
rather  than  reported  as  profits  and  then 
transferred  to  the  corporate  peurent. 
Respondent  also  asserts  that  the  fact  that 
Forbes  Gokak  Ltd.’s  SG&A  expenses  are 
twice  the  size  of  its  overhead  figure  is 
a  anomaly  when  compared  to  the  data 
in  the  Reserve  Bank  of  India  Bulletin. 
Finally,  respondent  argues  that  the 
figures  reported  by  Forbes  Gokak  Ltd. 
appear  to  be  nothing  more  than  rough 
estimates  given  as  anecdotal 
information  in  a  telephone 
conversation. 

DOC  Position.  We  agree  in  part  with 
petitioner’s  August  23, 1993,  comments. 
Neither  the  Reserve  Bank  of  India 
Bulletin  data  nor  the  company-specific 
data  from  the  Official  Directory  of  the 
State  Exchange  of  India  which  we 
considered  at  the  preliminary 
determination  are  definitively  tied  to 
the  production  of  India’HSLW’s.  The 
cable  data  from  the  U.S.  consulate  in 
Bombay  indicates  that  Forbes  Gokak  is 
the  only  major  producer  of  HSLWs  in 
India.  As  such,  its  data  is  the  best 
surrogate  to  apply  in  constructing  the 
factor  value  for  HSWP’s  FMV. 

In  determining  the  SG&A  expenses  for 
the  plating  plant,  the  Department  is 
using  the  statutory  minimum  of  10 
percent,  because  ffie  most  accurate  data 
from  the  Reserve  Bank  of  India  Bulletin 
which  represents  the  Indian  metal  and 
chemical  industry  results  in  a 
percentage  less  than  the  statutory 
minimum  of  10  percent. 

Comment  17.  Respondent  argues  in  its 
case  brief  that  the  Department  should 
use  the  industry  averages  from  the 
Reserve  Bank  of  India  Bulletin  to 
determine  ovrahead  expenses  in 
calculating  FMV  both  for  HSWP  and  for 
the  processing  done  at  HSWP’s 
unrelated  plating  subcontractor. 
Respondent  argues  that  the  Department 
should  not  use  the  average  of  the  data 
from  the  two  companies  outlined  in  the 
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Official  Directory  of  the  State  Exchange 
of  India  because  one  of  those  firms. 

Guest  Keen  Williams,  Ltd.,  produces 
merchandise  not  comparable  to  HSLWs; 
has  a  completely  different  set  of 
technology,  and  is  a  company  beset  with 
problems. 

On  August  24, 1993,  respondent 
submitted  its  reaction  to  the  possible 
use  of  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay  regarding  overhead  expenses. 
Respondent  herein  states  that  it  believes 
that  since  the  overhead  expenses 
reported  for  Forbes  Gokak  Ltd:  are 
clearly  in  line  with  the  industry-wide 
SG&A  expense  figure  derived  from  the 
data  in  the  Reserve  Bank  of  India 
Bulletin,  the  use  of  Forbes  Gokak’s 
overhead  rate  seems  reasonable. 

On  August  23, 1993,  petitioner 
submitted  its  reaction  to  the  possible 
use  of  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay.  Petitioner  states  that  it  believes 
that  since  no  detailed  information  on 
comparable  equipment  costs  in  a  market 
economy  country  has  been  provided  in 
the  investigation,  the  rate  of 
depreciation  and  the  ratio  of 
depreciation  transmitted  by  the  cable 
from  the  U.S.  consulate  in  Bombay  are 
not  applicable.  Petitioner  maintains  that 
the  overhead  rate  reported  for  Forbes 
Gokak  Ltd.  should  be  applied  to  the 
total  materials,  labor  and  energy  costs. 

DOC  Position.  We  agree  in  part  with 
petitioner’s  August  23, 1993,  comments 
and  respondent’s  August  24, 1993, 
comments.  Neither  the  Reserve  Bank  of 
India  Bulletin  data  nor  the  company- 
specific  data  from  the  Official  Directory 
of  the  State  Exchange  of  India  which  we 
considered  at  the  preliminary 
determination  are  definitively  tied  to 
the  production  of  India  HSLW’s.  The 
cable  data  from  the  U.S.  consulate  in 
Bombay  indicates  that  Forbes  Gokak  is 
the  only  major  producer  of  HSLWs  in 
India.  As  such,  its  data  is  the  best 
surrogate  to  apply  in  constructing  the 
factor  value  for  HSWP’s  FMV. 

In  determining  the  overhead  for  the 
plating  plant,  the  Department  is  relying 
on  the  data  from  the  Reserve  Bank  of 
India  Bulletin,  since  the  industry 
includes  chemical  production,  and  the 
plating  plant  deals  almost  exclusively 
with  chemical  processing. 

Comment  18.  On  August  23, 1993, 
petitioner  submitted  its  comments  on 
the  possible  use  of  data  transmitted  to 
the  Department  by  the  U.S.  consulate  in 
Bombay  regarding  profit.  Petitioner 
herein  states  that  because  the  percent  of 
profit  reported  by  the  Indian  producer  is 
less  than  the  statutory  minimum,  the 
statutory  minimum  of  eight  percent 
must  be  applied  to  the  sum  of  general 


expenses  and  costs,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act. 

DOC  Position.  We  agree  with 
petitioner  and  will  calculate  profit  of 
eight  percent  of  total  production  cost  for 
HSWP  and  of  total  plating  cost  for  the 
plating  subcontracting. 

Comment  19.  On  August  23, 1993, 
petitioner  submitted  its  reaction  to  the 
possible  use  of  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay  regarding  transportation  costs. 
Petitioner  herein  states  that  it  believes 
that  the  transportation  costs  appear  to 
be  a  composite  of  freight  rates  for  truck, 
rail,  ship  and/or  barge.  Petitioner  states 
that  since  these  rates  do  not  appear  to 
apply  to  export  costs,  the  Department 
should  use  the  cable  schedule  to  value 
the  domestic  transportation  costs  of 
HSWP  in  the  PRC,  but  not  to  determine 
ocean  freight  and  handling  costs  on 
exports.  Petitioner  assumes  that  the 
exchange  rate  for  the  POI  will  be  used 
and  that  no  other  adjustments  are 
required  since  the  rates  are 
“representative  rates’’  which  petitioner 
interprets  to  mean  not  related  to  a 
specific  period  of  time. 

On  August  24, 1993,  respondent 
submitted  its  reaction  to  the  possible 
use  of  data  transmitted  to  the 
Department  by  the  U.S.  consulate  in 
Bombay.  Respondent  herein  states  its 
understanding  that  the  transportation 
rates  supplied  in  the  latest  cable  will  be 
used  only  for  transportation  types 
which  do  not  have  specific  rates  on  the 
record  in  this  investigation,  and  that  if 
any  type  of  transportation  already  has 
specific  rates,  then  those  specific  rates 
will  be  used  for  the  final  determination. 

DOC  Position.  We  agree  in  part  with 
petitioner’s  August  23. 1993,  comments 
and  respondent’s  August  24, 1993, 
comments.  We  are  using  the  aggregate 
rates  supplied  in  the  August  3, 1993, 
cable  from  our  consulate  in  Bombay, 
India  for  those  values  for  which  no 
specific  rate  exists  on  the  record,  such 
as  transportation  by  river  of  steel  inputs 
from  domestic  plants  in  the  PRC  to 
HSWP.  We  are  also  calculating  a 
separate  charge  using  a  rate  schedule 
provided  by  ffie  U.S.  consulate  in 
Bombay  on  August  3, 1993,  for  the 
portion  of  the  shipment  from  Ningbo  to 
Hong  Kong  by  PRC  state-owned 
transportation.  We  will  adjust  these 
rates  downward  to  account  for  inflation 
since  the  POI. 

Comment  20.  Before  the  preliminary 
determination,  we  were  considering 
1991  Indian  import  subcategory  2806 
with  a  value  of  Indian  rupees  (Rs) 
53.064/Kg  to  value  hydrochloric  add. 
Adjusted  for  inflation,  the  value  was  Rs 
58.081/kg.  During  the  briefing  process, 
respondent  questioned  the  use  of  Indian 


import  statistics  for  this  factor. 
Respondent  believes  that  this  import 
price  is  extraordinarily  high. 

Respondent  urges  the  Department  to  use 
the  value  reported  in  March  1991  cable 
in  the  investigation  of  Chrome-plated 
Lug  Nuts  from  the  PRC.  Respondent  also 
refers  the  Department  to  the  Chemical 
Marketing  Reporter,  a  U.S.  weekly 
newspaper,  which  reports  hydro^loric 
acid  on  the  U.S.  spot  market  during  the 
POI  at  prices  much  closer  to  the  value 
reported  in  the  investigation  of  Chrome- 
plated  Lug  Nuts  from  ffie  PRC. 
Respondent  cites  the  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sulfanilic  Acid  from  the 
Republic  of  Hungary  (Sulfanilic  Add 
from  the  Republic  of  Himgary),  57  FR 
48293,  48206  (Od.  22, 1992)  to  argue 
that  in  those  instances  where  one 
possible  surrogate  value  was  obviously 
questionable  by  virtue  of  being  very 
different  from  an  alternative  surrogate 
value,  the  Department  should  use 
“supplemental  sources  to  determine 
which  of  these  two  numbers  (is)  the 
most  reasonable.’’ 

Respondent  also  maintains  that  the 
plating  chemical  “hydrogen  chloride’’ 
refers  to  the  same  industrial 
hydrochloric  add  used  in  the 
production  process.  Respondent  asserts 
that  the  Department  classify  both  the 
production  and  plating  chemical  as 
“hydrochloric  add’’  and  apply  a 
surrogate  price  specifically  based  on 
quotes  for  “hydrochloric  acid.’’ 

Petitioner  maintains  that  issues  such 
as  purity  and  concentration  have  not 
been  properly  addressed  in 
distinguishing  between  the  Indian 
import  value  and  the  Pakistani  data 
relayed  by  cable.  Petitioner  objects  to 
mixing  vdues  from  different  surrogate 
coxmtries  in  general  and  objeds 
spedfically  to  respondent’s  argiunent 
here  because  petitioner  asserts  that  the 
respondent  has  not  indicated  any  reason 
for  the  questionable  nature  of  the  Indian 
import  value  other  than  comparing  it 
with  a  lower  available  fador  value. 
Petitioner  asserts  that  if  the  Department 
determines  that  it  is  appropriate  to  use 
Indian  import  values,  then  it  should 
stay  with  India,  particularly  as 
etitioner  maintains  Pakistan  has  not 
een  shown  to  be  a  producer  of  HSLWs. 
Petitioner  asserts  that  the  Department 
should  use  prices  for  items  with  the 
nomenclahire  “hydrochloric  acid’’  and 
“hydrogen  chloride’’  and  use  the 
average  of  the  two  prices. 

DC^  Position.  We  have  examined  the 
prices  in  this  cable  from  our  consulate 
in  Pakistan,  which  shows  the  price  in 
Pakistani  Rupees  per  kilogram  (PRs/kg). 
We  have  also  examined  the 
recommended  source  for  contemporary 
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U.S.  spot  madcet  prices.  The  value 
deriv^  from  the  India  import  statistics 
is  not  over  1000  percent  higher  than  the 
values  reported  in  either  alternative 
source,  b^use  the  value  must  first  be 
multiplied  by  31  percent,  the 
concentration  of  %drochloric  add  in 
the  solution  eKrtuaUy  employed  in 
making  HSWP’s  lock  washers.  This  step 
had  not  been  clearly  indicated  in  the 
TCM  for  the  preliminary  determination, 
and  respondent  may  have  overlooked 
this  aspect  of  the  calculation.  We 
believe  that  in  this  particular  instance, 
the  divergence  of  the  Indian  import 
value  is  not  so  significantly  different 
from  other  indicators,  both 
contemporary  world  market  prices  and 
Indian  domestic  prices,  that  we  would 
have  no  other  choice  but  to  rely  on  the 
data  reported  in  the  investigation  of 
Chrome-plated  Lug  Nuts  from  the  PRC, 
adjusted  for  inflation.  We  agree  with 
respondent  that  the  type  of  industrial 
application  of  a  solution  of  hydrogen 
chloride  is  more  closely  reflected  in  the 
pricing  of  "hydrochloric  acid,"  and  are 
using  &e  import  values  under  the 
nomenclature  “hydrochloric  acid.” 

Comment  21.  At  the  preliminary 
determination,  we  considered  using 
1991  Indian  import  subcategory 
2815.12.00  to  evaluate  "caustic  soda;" 
these  import  statistics  are  for  Soda  Lye 
(NaOH  in  aqueous  solution),  adjusted 
for  inflation.  We  also  considered  using 
1991  Indian  import  subcategory 
2815.11,  which  is  for  solid  sodium 
hydroxide  (NaOH)  where  HSWP 
reported  “sodium  hydroxide”  per  se. 

We  considered  using  the  value  for  all 
solid  NaOH  (i.e.,  at  or  near  100  percent) 
adjusted  for  inflation.  In  its  April  6, 

1993,  submission,  Hangzhou  reported 
that  the  Sodium  Hydroxide  it  was 
reporting  was  only  70.75  percent  pure; 
we  considered  multiplying  the  import 
value  by  this  percentage  before  applying 
it  to  the  factor  quantity. 

In  its  case  brief,  respondent  states  that 
as  reported  in  its  Mar^  16, 1993, 
submission  the  concentration  of  caustic 
soda  for  lockwasher  production  is  30 
percent  and  for  plating  is  15  percent. 

Respondent  suggests  using  a  weighted 
average  of  the  one  liqmd  emd  two  solid 
forms  listed  in  the  Indian  Import 
statistics  as  the  basis  for  both  "caustic 
soda”  and  "sodium  hydroxide.” 

Petitioner  does  not  object  to  using 
Indian  import  statistics  for  subcategory 
2815.12  for  caustic  soda  in  aqueous 
solution.  Petitioner  states  that  because 
this  is  for  the  chemical  in  solution  and 
no  concentration  levels  are  shown  in  the 
Indian  data,  no  further  adjustments 
should  be  made  to  the  import  value. 

DOC  Position.  We  note  that  both  the 
HSLW  platers  and  the  India  Import 


statistics  specifically  refer  to  NaOH  by 
the  two  terms  “soda  lye”  and  "sodium 
hydroxide.”  The  difierences  between 
the  soda  lye  used  in  the  production 
process  and  in  the  plating  process,  and 
the  highly  concentrated  sodium 
hydroxide  formula  also  used  for  a 
difierent  plating  step,  include  such 
elements  as  purity,  form,  and 
consistency.  We  believe  using  the  two 
specific  import  categories  reflects  any 
such  outstanding  differences  in  physical 
characteristics.  We  are  using  category 
2815.12.00  specifically  for  caustic  soda 
solution,  so  &at  the  dilution  reported  is 
reflected  in  the  lower  price.  Where  a  15 
percent  solution  of  caustic  soda  is  used, 
the  price  reported  for  category 
2815.12.00  is  used;  where  a  30  percent 
solution  of  caustic  soda  is  used,  the  per- 
unit  value  for  category  2815.12.00  is 
doubled.  Where  HSWP  reported 
"sodium  hydroxide”  per  se.  we  are 
using  subcategory  2815.11.01,  which  is 
for  solid  sodium  hydroxide  (at  or  near 
100%  NaOH),  where  a  70.75  percent 
concentration  has  a  value  of  ^  98.549/ 
kg,  adjusted  for  inflation. 

Comment  22.  Respondent  believes 
that  the  Department  should  have 
requested  a  spot  price  from  the  U.S. 
embassies  in  India  and  Pakistan  to  value 
potassium  chromate,  since  U.S.  spot 
prices  were  less  than  a  third  of  the 
Indian  import  statistics  for  subheading 
2841.50.09  for  “other  dichromates.” 

Petitioner  disagrees  with  respondent, 
stating  that  respondent’s  argiunents  are 
lacking  any  specific  reasons  for 
disqualifying  the  values  suggested  in  the 
preliminary  TCM. 

DOC  Position.  We  agree  with 
petitioner.  First,  we  did  cable  our  ’ 
Embassy  in  India  to  request  all  possible 
surrogate  values  for  material  inputs  on 
March  17, 1993.  However,  the  U.S. 
Embassy  did  not  supply  us  with  the 
chemic^  prices  in  India.  Moreover,  the 
Indian  import  statistics  we  considered 
at  the  preliminary  determination,  and 
which  we  are  using  in  this  final 
determination,  are  both  public  and 
published  information,  ^spondent  did 
not  submit  alternative  public 
information  vmtil  well  after  the  deadline 
established  by  the  Department  in  the 
record  of  this  investigation. 

Comment  23.  For  sodium  nitrate, 
potassium  alxuninum,  and  barium 
chromate,  respondent  states  that  it  was 
imable  to  obtain  other  information  on 
prices  other  than  the  Indian  import 
statistics  the  Department  had 
considered  at  the  preliminary 
determination.  Furthermore,  for  4- 
methylamine,  sodium  sulfide,  and 
sodium  carbonate,  respondent  states 
that  it  believes  that  the  Indian  import 
values  the  Department  was  considering 


to  use  at  the  preliminary  determination 
are  an  acciuate  reflection  of  the  price 
ranges  of  the  chemicals  on  the 
international  market. 

DOC  Position.  We  agree  with 
respondent.  We  have  used  the  1991 
Indian  import  statistics  to  value  sodium 
nitrate,  potassimn  aluminiun,  barium 
chromate,  4-methylamine,  sodium 
sulfide,  and  sodium  carbonate,  as  it  was 
the  only  PI  source. 

Comment  24.  Respondent  objects  to 
the  Department’s  earlier  consideration 
of  Indian  import  subheading  2826.19.09 
for  "other  fluorides”  to  value  hydrogen 
fluoride.  Respondent  po^ts  out  that  the 
Indian  import  statistics  break  out 
hydrogen  fluoride  under  subcategory 
2811.11.00.  The  resulting  value, 
adjusted  for  inflation,  is  Rs  56.63/kg. 

Petitioner  states  that  it  defers  to  the 
Department’s  determination  over  which 
1991  Indian  import  category  is  proper. 

DOC  Position.  We  agree  with 
respondent  and  have  used  subcategory 
2811.11.00  to  value  hydrogen  fluoride. 

Comment  25.  At  the  preuminary 
determination,  we  considered  using 
1991  Indian  import  subcategory 
2808.00.01  with  a  value,  adjusted  for 
inflation,  of  Rs  40.482/kg  to  value  nitric 
acid.  Respondent  maintains  that  the 
Department  should  use  the  price  of 
nitric  acid  as  contained  in  the  March 
1991  cable  from  Pakistem  in  the  Chrome- 
Plated  Lug  Nuts  from  the  PRC 
investigation. 

Petitioner  disagrees  with  respondent’s 
objections,  stating  that  respondent’s 
arguments  are  lacking  any  specific 
reasons  for  disqualifying  the  values 
suggested  in  the  preliminary  TCM. 

DOC  Position.  We  disagree  with 
respondent.  We  afforded  all  interested 
parties  sufficient  time  to  submit  PI  for 
the  record.  No  such  information  was 
offered  in  a  timely  manner.  The  Indian 
import  statistics  are  a  primary  source  of 
published  public  information,  while 
cables  are  a  secondary  source  of  public 
information.  We  therefore  are  using  the 
1991  Indian  import  value,  adjusted  for 
inflation  in  accordance  with  our 
preferred  PI  hierarchy. 

Comment  26.  Respondent  argues  that 
the  Department  should  not  use  the  1991 
Indian  Import  Statistics  to  value  sulfuric 
acid.  Respondent  suggests  that  the 
Department  instead  use  the  December 
1991  cable  from  Pakistan.  Respondent 
believes  that  this  import  price  is 
extraordinarily  high.  Respondent  urges 
the  Department  to  use  the  value 
reported  in  the  December  1991  cable  in 
the  investigation  of  Sulfanilic  Acid  from 
the  PRC.  Respondent  also  refers  the 
Department  to  the  Chemical  Marketing 
Reporter,  a  U.S.  weekly  newspaper, 
which  reports  sulfuric  acid  on  the  U.S. 
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spot  market  during  the  POI  at  prices 
much  closer  to  the  value  reported  in  the 
investigation  of  Sulfanilic  Acid  from  the 
PRC 

Petitioner  disagrees  with  respondent's 
objections,  stating  that  respondent’s 
arguments  are  lacking  any  specific 
reasons  for  disqualifying  the  values 
suggested  in  the  preliminary  TCM. 

DOC  Position.  The  Sulfanilic  Acid 
from  the  Republic  of  Hungary 
determination  indicates  that,  in  those 
instances  where  one  possible  surrogate 
value  was  obviously  questionable  by 
virtue  of  being  very  different  from  an 
alternative  surrogate  value,  the 
Department  should  use  '‘supplemental 
sources  to  determine  which  of  these  two 
numbers  (is)  the  most  reasonable.”  We 
have  examined  the  prices  in  this  cable 
from  our  consulate  in  Pakistan,  which 
shows  the  price  no  higher  than  4.00 
PRs/kg;  adjusting  for  inflation,  the  price 
would  be  4.90  PRs/kg.  We  have  also 
examined  the  recommended  source  for 
contemporary  U.S.  spot  market  prices. 
The  value  derived  from  the  India  import 
statistics  is  over  1000  percent  higher 
than  the  values  reported  in  eithm' 
alternative  source.  We  believe  that  in 
this  particular  instance,  the  divergence 
of  the  Indian  import  value  is  so 
significantly  different  from  both 
contemporary  world  market  prices  and 
Indian  domestic  prices  that  we  will  rely 
on  the  data  reported  in  the  investigation 
of  Sulfanilic  Acid  from  the  PRC, 
adjusted  for  inflation. 

Comment  27.  At  the  preliminary 
determination,  the  closest  1991  Indian 
import  category  we  could  find  under 
phosphates  was  “sodium  triphosphate,” 
(subcategory  2835.31.00)  in  order  to 
value  trisodium  phosphate.  In  its  case 
brief,  respondent  maintains  that 
trisodium  phosphate  is  a  totally 
different  chemical  compoimd  which  is 
imported  under  subcategory  2835.23. 
Because  no  imports  were  recorded  in 
the  1991  Indian  Import  Statistics  for  this 
subcategory,  respondents  maintain  that 
we  should  use  the  value  reported  in  the 
March  1991  Pakistani  cable  in  the 
Chrome-Plated  Lug  Nuts  from  the  PRC 
investigation. 

Petitioner  maintains  that  the 
Department  should  first  seek  to  obtain  a 
domestic  value  in  India.  According  to 
petititmer,  rnily  if  Indian  values  are  not 
available  should  a  non-HSLW  producer, 
surrogate  country  value  be  used. 

DOC  Position.  We  examined  earlier 
Indian  import  statistics.  We  found  that 
in  December  1987,  India  imported 
trisodium  phosphate  under  subcatego^ 
2835.23.  First,  Ae  contemplated  use  of 
1991  Indian  subcategory  2835.31  at  the 
preliminary  determination  was  in  error, 
as  this  category  is  for  sodium 


triphosphate  and  the  chemical  we  must 
value  is  trisodium  phosphate.  However, 
respondent  did  not  submit  any  PI  on 
this  chemical  prior  to  the  briefing 
process.  In  edition,  the  source  which 
respondent  would  have  us  use  is  not  a 
published  document.  We  therefore  are 
using  the  1987  Indian  import  category 
2835.23.  adjusted  for  inflation. 

Comment  28.  At  the  preliminary 
determination,  we  considered  using 
subcategory  4819.10  for  “cartons  and 
cases  of  corrugated  paper  and 
paperboard,”  and  adjusting  for  inflation. 
Respondent  maintains  that  the  price 
that  was  used  for  corrugated  cardboard 
boxes  in  the  investigation  of  Chrome- 
Plated  Lug  Nuts  from  the  PRC  is  a  better 
value  to  use  in  establishing  FMV  for 
HSWP.  Respondent  maintains  that  the 
value  using  1991  Indian  import 
statistics  is  more  than  600  percent  larger 
than  the  value  used  for  the  largest  box 
in  the  Chrome-Plated  Lug  Nuts  from  the 
PRC  investigation. 

Petitioner  disagrees  with  respondent’s 
objections,  stating  that  respondent’s 
arguments  are  lacking  any  specific 
reasons  for  disqualifying  the  values 
suggested  in  the  preliminary  TCM. 
Petitioner  notes  that  in  the  Chrome- 
Plated  Lug  Nuts  from  the  PRC 
investigation,  while  different  t3q)es  of 
cartons  were  used,  the  one  most 
comparable  to  those  used  to  pack 
HSLWs  were  the  largest  sizes. 

DOC  Position.  We  disagree  with 
respondent.  We  are  using  1991  Indian 
import  statistics,  cat^oiy  2806, 
adjusted  for  inflation.  First,  respondent 
did  not  submit  any  PI  on  this  chemical 
prior  to  the  briefing  process.  Second,  the 
source  which  respondent  would  have  us 
use  is  not  a  published  document.  Lastly, 
we  believe  that  in  this  particular 
instance,  the  divergence  of  the  Indian 
import  value  from  the  one  other 
indicator  is  not  so  significant  that  we 
must  rely  on  the  other  source. 

Comment  29.  For  plastic  bags, 
respondent  states  that  it  believes  that 
the  Indian  import  value  the  Department 
was  considering  to  use  at  the 
preliminary  determination  is 
representative  of  what  an  Indian 
producer  of  HSLWs  would  pay. 
Respondent  states  that  an  alternative 
source  listed  in  the  preliminary  TCM,  a 
cable  used  in  the  investigation  of 
Sulfanilic  Acid  from  the  PRC,  is  for  bags 
of  a  size  and  use  not  appropriate  for 
valuing  the  bags  used  by  HSWP  to  pack 
lockw^ers. 

DOC  Position.  We  agree  with 
respondent  and  have  valued  plastic  bags 
using  the  1991  Indian  Import  Statistics. 

Comment  30.  Respondent  notes  that 
the  Department  should  consider  the 
consumption  of  adhesive  tape  noted  at 


verification  in  detennining  the  cost  of 
tape  per  metric  ton  of  lockwashers 
produced  in  the  POI  in  estabhshing 
FMV. 

DOC  Position.  We  agree  with 
respondent  and  have  valued  adhesive 
tape  using  the  correct  amount  verified. 

Comment  31.  For  wood  pallets  and 
wood  brackets,  respondent  states  that  it 
believes  that  the  Indian  import  value  the 
Department  was  considering  to  use  at 
the  preliminary  determination  is 
representative  of  what  an  Indian 
producer  of  HSLWs  would  pay. 

DOC  Position.  We  agree  with 
respondent  and  have  used  the  1991 
Indian  Import  Statistics  to  value  wood 
pallets  and  wood  brackets. 

Comment  32.  For  lubricating  oil,  • 
respondent  states  that  it  believes  that 
the  Indian  import  value  the  Department 
was  considering  to  use  at  the 
preliminary  determination  is 
representative  of  what  an  Indian 
producer  of  HSLWs  would  pay. 

DOC  Position.  We  agree  with 
respondent  and  have  used  the  1991 
Indian  Import  Statistics  to  value 
lubricating  oiL 

Comment  33.  For  light  fuel  oil, 
respondent  states  that  it  believes  that 
the  value  the  Department  was 
considering  to  use  at  the  preliminary 
determination,  taken  from  the  third 
quarter  1992  edition  of  Energy  Prices 
and  Taxes,  published  by  the 
International  Energy  Agency,  is 
representative  of  frid  oil  prices  in  India. 

DOC  Position.  We  agree  with 
respondent  and  have  used  the  1992 
Energy  Prices  and  Taxes  to  value  light 
fuel  oil. 

Comment  34.  For  electricity  and  coal, 
respondent  states  that  it  believes  that 
the  values  the  Department  was 
considering  to  use  at  the  preliminary 
determination,  taken  from  the  third 
quarter  1992  edition  of  Energy  Prices 
and  Taxes,  published  by  the 
International  Energy  Agency,  appear  to 
be  an  average  of  electricity  rates  and 
coal  prices  and  therefore  are  more 
reliable  than  a  single  price  quotes  for 
electricity  and  co^. 

Petitioner  believes  that  it  is 
inappropriate  to  use  the  1985  value 
reported  in  the  third  quarter  1992 
edition  of  Energy  Prices  and  Taxes,  and 
then  adjusting  it  upward  to  accoimt  for 
inflation.  Petitioner  argues  that  more 
current  published  public  information  be 
used,  and  if  diis  is  not  available,  the 
more  recent  ahemative  sources  noted  in 
the  preliminary  TCM  should  be  used. 
These  alternatives  were  cables  from  the 
U.S.  Embassy  in  India  sent  for  the 
Cotton  Shoptowels  from  the  PRC  and 
the  Sulfaniuc  Acid  from  the  PRC 
investigations. 
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DOC  Position.  We  agree  with 
respondent  that  the  prices  horn  the 
pubUcation  Energy  ^ces  and  Taxes  are 
the  correct  prices  to  use  for  coal  and 
electricity,  adjusted  for  inflation.  The 
source  is  the  most  recent  PI  of  the 
information  which  the  Department 
could  obtain.  The  Department  notes  that 
neither  petitioner  nor  respondent  timely 
placed  public,  published  alternatives  on 
the  record  for  consideration. 

Comment  35.  For  water,  respondent 
states  that  it  believes  that  the  price 
transmitted  by  cable  from  the  U.S. 
Embassy  in  Pakistan  which  the 
Department  was  considering  to  use  at 
the  preliminary  determination  is 
representative  of  water  prices  in 
P^stan. 

DOC  Position.  We  agree  with 
respondent.  Recent  cables  from  the  first 
choice  surrogate  country,  India,  show  a 
monthly  charge  for  water,  rather  than  a 
per  unit  value.  The  December  1991, 
cable  from  Pakistan,  the  second  choice 
surrogate  country  in  this  investigation, 
shows  a  per  unit  value  of  in  PRs  per 
1000  gallons.  We  can  therefore  use  this 
as  basis  for  valuing  the  consumption  in 
imits  reported  in  tms  investigation. 

Comment  36.  For  train  freight  rates, 
respondent  states  that  it  believes  that 
the  value  the  Department  was 
considering  to  use  at  the  preliminary 
determination,  taken  from  1989  cable 
from  the  U.S.  Embassy  in  India  sent  for 
the  Cotton  Shop  Towels  from  the  PRC 
investigation,  has  been  used 
consistently  by  the  Department  in 
subsequent  cases,  and  concurs  that  this 
rate  should  be  used  unless  the  U.S. 
Embassy  in  India  responds  with  an 
updated  rate. 

DOC  Position.  We  agree  with 
respondent;  the  rates  reported  in  the 
August  3, 1993,  cable  from  India  appear 
to  be  an  aggregate  of  various  rates: 
trucking,  shipping  and  rail.  Therefore, 
we  have  used  them  and  have  adjusted 
them  for  inflation. 

Comment  37.  For  trucking  rates, 
respondent  states  that  it  believes  that 
the  Department  was  considering  an 
incorrect  method  for  applying  the  rates 
taken  from  the  June  1992  cable  from  the 
U.S.  Embassy  sent  for  the  Sulfanilic 
Acid  from  the  PRC  investigation. 
Respondent  believes  that  &e  cable 
information  shows  a  rate  formula  which 
takes  into  account  the  distance  as  a 
percentage  of  1000  kilometers,  so  that 
the  flat  rate  of  750  Rs  per  metric  ton  is 
pro-rated  for  distances  less  than  the  full 
1000  kilometers  up  to  which  the  rate 
applies. 

Petitioner  disagrees  with  respondent’s 
objections.  It  believes  that  the  cable 
refers  not  to  a  rate  formula  by  actual 
distance,  but  a  flat  rate  of  750  Rs  per 


metric  ton  for  all  distances  up  to  1000 
kilometers.  Petitioner  states  that  the  rate 
applied  should  be  the  same  whether 
respondent  is  reporting  the  use  of  its 
own,  or  hired,  trucks.  Petitioner  also 
suggests  that  hauling  chemicals 
warrants  a  higher  rate  that  in  the 
Sulfanilic  Acid  from  the  PRC  cable. 

DOC  Position.  We  agree  with 
respondent.  The  cable  states  that  the 
rate  is  Rs  0.75  per  kilogram  for  a 
distance  up  to  1000  kilometers;  it  then 
states  that  for  one  kilogram  trucked  800 
kilometers,  the  rate  would  be  0.083  Rs 
per  kilogram  per  kilometer.  This  in 
effect  means  ^e  total  tonnage  should  be 
multiplied  by  750  Rs/Mt  multiplied  by 
the  distance  trucked  divided  by  1000 
kilometers.  This  is  the  formula  we  are 
using  in  applying  trucking  rates  for 
purposes  of  the  ^al  calculation.  We 
note  that  in  the  cable,  the  rate  schedule 
was  quoted  for  the  transport  from  New 
Delhi  of  a  chemical,  namely  sulfanilic 
acid. 

Comment  38.  Respondent  states  that  it 
does  not  believe  that  any  transportation 
charges  should  be  used  in  calculating 
FMV  to  represent  the  cost  of 
transporting  HSLWs  to  and  frt)m  the 
plating  plant.  According  to  respondent, 
expenses  relating  to  the  vehicles  owned 
by  the  plating  plants  are  included  in  the 
plating  plant  overhead  figures 
calculated  by  the  Department,  and  are 
therefore  already  included  in  the  plating 
plant  surrogate  costs  calculated  for 
FMV. 

Petitioner  disagrees  with  respondent’s 
objections.  Petitioner  states  that  some 
cost  should  be  added  for  transporting 
the  HSLWs  between  the  production  and 
plating  sites,  particularly  since  the 
Department  only  verified  one  of  three 
plating  facilities  subcontracted  by 
HSWP.  Petitioner  states  that  if  the 
Department  uses  BIA  for  the  other  two 
plants,  adding  freight  costs  separately 
would  not  be  appropriate. 

DOC  Position.  We  agree  with 
respondent.  We  should  not  calculate  a 
separate  transportation  cost  for  bringing 
the  HSLWs  to  and  from  the  plating 
plants  because  the  cost  is  already 
included  in  factory  overhead. 

Comment  39.  Respondent  states  that  it 
behaves  that  the  rates  in  the  Yearbook 
of  Labour  Statistics  (1992)  and  the 
(Country  Report  on  Human  Rights 
Practices  for  1990  are  representative  of 
the  wage  rates  of  workers  at  an  Indian 
lockwasher  production  faciUty. 
Respondent  asserts,  however,  that  the 
Department  should  only  apply  skilled 
and  imskilled  labor  rates  to  HSWP’s 
workers.  According  to  respondent, 
neither  HSWP  nor  the  plating  company 
maintain  records  in  the  normal  course 
of  business  which  classify  workers  as 


semi-skilled.  According  to  respondent, 
neither  company  identified  any 
difference  between  the  workers  which 
they  reported  to  the  Department  as 
“semi-skilled”  and  those  which  they 
reported  as  “imskilled.” 

Petitioner  disagrees  with  respondent’s 
objections.  Petitioner  states  that  the 
Department  should  use  three 
classifications  but  adds  that  the 
Department  should  adjust  the  values 
using  a  PPP  variable. 

DOC  Position.  We  disagree  with 
respondent.  HSWP  reported  both  its  and 
the  plating  companies’  labor  costs  using 
the  three  categories  “skilled,  unskilled 
and  semi-skilled.”  As  outlined  in  the 
HSWP  verification  report,  in  dividing 
their  HSLW  workshop  employees  into 
these  categories,  the  company  first 
created  classification  standards  for  the 
labor  categories  as  follows:  Skilled 
workers — those  who  have  extensive 
production  experience  and  product  high 
quality  products;  supervisors — ^those 
with  extensive  management  experience, 
capable  of  production  supervision,  and 
compiUng  production  statistics; 
technician — ^those  who  have  earned  a 
technical  certificate  in  some  skill  from 
the  local  labor  department;  semi¬ 
skilled — ^those  with  average  production 
experience  and  produce  average  quality 
product;  imskilled — little  experience, 
untrained  skills.  As  the  next  step  in  the 
process,  the  company  divided  its 
HSLWs  workshop  workers  into  these 
specific  categories.  Supervisors  and 
technicians  were  reported  as  skilled. 
Any  worker  not  specifically  fitting 
“skilled”  or  “unskilled”  was  considered 
semi-skilled. 

In  its  normal  business  operations,  the 
plating  plant  we  examined  at 
verification  uses  three  worker 
classifications.  These  classifications  are 
not  based  on  skill  level  but  rather  on 
years  of  service.  The  plant  also  included 
a  description  on  how  it  based  its 
reported  classification  of  workers.  The 
manager  made  a  description  of  what 
skills  would  place  a  worker  in  a  specific 
category  and  used  his  knowledge  to 
classify  each  HSLWs  plating  worker  as 
skilled,  semi-skilled  or  uns^lled.  Since 
labor  was  reported  broken  into  three 
categories,  and  since  we  verified  these 
categories,  we  will  continue  to  evaluate 
three  levels  of  labor  costs. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  sections  735(d)(1) 
and  735(c)(4)(B)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  certain  helicd  spring  lock 
washers  firom  the  PRC  that  are  entered, 
or  withdrawn  from  warehouse,  for 
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consiimption  on  or  after  January  30. 
1993,  which  is  90  days  prior  to  the  date 
of  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  77.47  percent  on  all  entries  of  certain 
HSLWs  ^m  Hangzhou  Spring  Washer 
plant  and  market-economy  trading 
companies  [e  g..  Hong  Kong  comp,i^ies] 
which  sold  HSWP’s  HSLWs  to  the 
United  States  during  the  Pd.  Between 
now  and  the  antidumping  duty  order,  if 
one  is  issued,  we  will  seek  the 
respondent's  permission  to  release  the 
names  of  the  non-PRC  trading 
companies  to  the  public,  in  order  to 
pid}lish  the  most  accurate  duty 
instructions  p>ossible.  If  respondent  does 
not  permit  the  release  of  the  trading 
companies’  idaatities  to  the  public,  by 
the  time  of  the  order,  we  will  apply  t^ 
BIA  margin  of  128.63  percent  to  the 
aforementioned  market  trading 
companies.  Hie  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  128.63  percent  on  entries 
of  certain  HSLWs  from  the  PRC  from  all 
other  producers  and  exporters.  This 
suspension  of  liquidation  will  remain  in 
effect  imtil  further  notice.  The  estimated 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin  per¬ 
centage 

Hangzhou  Spring  Washer  Plant 
(HSWP) . . . 

77.47 

HSWP  via  Foreign  Trading 
Company  1  . . . 

77.47 

HSWP  via  Foreign  Trading 
Company  2  . . 

77.47 

HSWP  via  Foreign  Trading 
Company  3  . 

77.47 

HSWP  via  Foreign  Trading’ 
Company  4  . . 

77.47 

HSWP  via  Foreign  Tracing 
Company  5  . . . 

77.47 

All  Other  PRC  Manufacturers, 
Producers  and  Exporters _ 

126.63 

ITC  Notification 

In  accordance  with  section  73S(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whethm  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry 
within  45  days. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated;  September  13, 1993. 

Joseph  A.  ^letrini. 

Acting  Assistant  Secietmy/br  Import 
AdministratiM. 

(FR  Doc.  93-22958  Filed  9-17-03:  8:45  am] 
BILUNQ  CODE  3S10-OS-P 


[A-670-804] 

SpatMers  From  the  People’*  Republic 
of  China;  Termination  of  Antidumping 
Duty  Admlntstrathre  Review 

agency:  International  Trade 
Administration/Import 'Administration, 
Department  of  Commm'ce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent,  Guangxi  Native  Produce 
Import  and  Export  Corporation,  Beihai 
Fireworks  and  Firecrackers  Branch 
(Guangxi),  the  Department  of  Commerce 
(the  Department)  initiated  an 
administrative  review  of  the  respondent 
on  July  22, 1992  for  the  period 
Decembm'  17, 1990  through  May  31, 
1992.  We  are  now  terminating  ^s 
review. 

EFFECTIVE  DATE:  September  20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Crumbie  or  Pamela  Woods.  Office 
of  Antidumping  Compliance.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  462-3936. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  22, 1992,  in  accordance  with 
19  CFR  353.22(c),  we  initiated  an 
administrative  review  of  exports  to  the 
United  States  for  the  period  December 
17, 1990  through  May  31, 1992  (57  FR 
32521).  On  August  26, 1993,  Guangxi, 
the  only  interested  party  to  request  a 
review  for  this  period,  withdrew  its 
request. 

m  accordance  with  19  CFR 
353.22(a)(5),  “the  Secretary  may  permit 
a  party  that  requests  a  review  imder 
paragraph  (a)  of  this  section  to  withdraw 
the  request  not  later  than  ninety  days 
after  the  date  of  publication  of  notice  of 
initiation  of  the  requested  review.  The 
Secretary  may  extend  this  time  limit  if 
the  Secretary  decides  that  it  is 
reeisonable  to  do  so." 

When  Guangxi  requested  this 
administrative  review,  Guangxi  would 
have  been  eligible  for  a  separate  rate 
under  Department  practice.  However, 
this  practice  was  changed  in  Compact 
Ductile  Iron  Waterworks  Fittings  from 
the  People’s  Republic  of  CSiina . 
(Waterworks  Fittings)  (58  FR  37908), 
where  the  Department  held  that  a 
government-owned  entity  caimot 
receive  an  individual  rate  in  future 
investigations  or  administrative  reviews. 
Because  Guangxi  is  a  state-ovmed 
entity,  Guangxi  caimot  receive  a 
separate  rate. 

Under  the  drcumstanoes,  we  believe 
that  it  is  reescmable  to  extend  the 


ninety-day  time  limit  governing  the 
withdrawal  of  requests  for 
administrative  review.  Thus,  in  view  of 
Guangxi ’s  request  of  August  26. 1993, 
and  the  fact  that  no  interested  party 
other  than  Guangxi  has  requested  an 
administrative  review,  the  Department 
is  terminating  this  review. 

This  termination  is  in  accordance 
vrith  19  CFR  353.22(a)(5). 

Dated:  September  13. 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Complianoe. 
[FR  Doc.  93-22957  Filed  9-17-93;  8:45  am] 
eauNQ  CODE  asio-oa-H 


[A-557-8071 

Postponement  of  Final  Antidumping 
Duty  Determination:  Welded  Stainless 
Steel  Pipe  From  Malaysia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson,  Office  of 
Antidiunping  Investigations,  Import 
Administration,  International  Trade 
Administratimi,  U.S.  D^;>artmmit  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230,  at 
(202)  482-1776. 

POSTPONEMENT:  On  September  7, 1993, 
Kanzen  Tetsu  Sdn.  Bhd.,  the  sole 
respondent  in  tiiis  investigation, 
requested  that  the  Department  postpone 
the  final  determination  until  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determation  in  the  Federal 
Register,  in  accordance  with  section 
735(a)(2KA)  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  (19  U.S.C. 
1673d(a)(2KA)).  We  find  no  compelling 
reasons  to  deny  the  request  and  are, 
accordingly,  postpmiing  the  date  of  the 
final  determination  imtil  January  21, 
1994. 

This  notice  is  pubHshed  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  September  9, 1993. 

Josqih  A.  Spetrini, 

Acting  Assutant  Secretary  for  Import 
Administratioa. 

[FR  Doc.  93-22948  FUed  9-17-93;  8:45  am] 

BILUNO  CODE  SBIO-OS-M 


Sanctions  for  Violation  of 
Administrativa  Protective  Order 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration. 
ACTION:  Notice. 
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SUMMARY:  This  is  a  notice  of  the  status 
of  an  investigation  into  charges  of  the 
violation  of  an  administrative  protective 
order  in  an  antidumping  duty 
proceeding. 

EFFECTIVE  DATE:  September  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell,  Chief  Coimsel  for 
Import  Administration,  U.S.  Depeutment 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0916. 
SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(ITA),  wishes  to  remind  those  members 
of  the  bar  who  appear  before  it  in 
antidumping  and  countervailing  duty 
proceedings  of  the  extreme  importance 
of  protecting  the  confidentiality  of 
business  proprietary  information 
obtained  pursuant  to  administrative 
protective  order  (APO)  during  the 
course  of  those  proceedings.  In  order 
that  the  gravity  with  whidb  the  ITA 
views  violations  of  its  APO’s  might  be 
better  appreciated,  ITA  is  publishing  the 
following  report  on  a  recent  allegation 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

A  secretary  employed  by  a  law  firm 
allowed  proprietary  information 
protected  by  an  APO  to  become 
available  to  individuals  at  two  other  law 
firms  who  were  not  authorized  by  the 
APO  to  have  access  to  the  information. 
No  one  at  those  two  law  firms  actually 
accessed  the  proprietary  information, 
and  it  was  promptly  returned  to  the 
individuals  responsible  for  the  incorrect 
release.  Following  an  investigation  by 
the  ITA,  the  attorney  responsible  for 
supervising  the  secretary  involved  was 
held  responsible  for  this  violation  of  the 
APO 

Because  the  responsible  attorney  was 
no  longer  practicing  before  the 
Department  of  Commerce,  the  attorney 
was  advised  that  attendance  at  a 
Department  seminar  on  administrative 
protective  orders  would  be  required 
before  any  future  request  for  APO  status 
would  bo  granted.  The  attorney  in 
question  was  also  issued  a  private 
reprimand  which  warned  that  future 
violations  could  result  in  much  graver 
sanctions.  The  law  firm  involved  was 
required  to  conduct  a  seminar  for  trade 
partners,  associates,  and  support  staff  in 
the  firm  regarding  proper  AI^ 
procedures. 

We  consider  these  sanctions  to  be 
appropriate  for  the  following  reasons: 
First,  the  violation  appears  to  have  been 
inadvertent;  second,  the  sanctioned 
attorney  cooperated  hilly  with  the  FTA’s 
investigation;  and,  third,  no  apparent 
harm  resulted  horn  the  violation 


Serious  harm  can  result  horn  the 
failure  to  properly  safeguard  proprietary 
information  obtained  under  APO.  The 
ITA  will  continue  to  investigate 
vigorously  allegations  that  the 
provisions  of  APO’s  have  not  been 
faithfully  observed,  and  is  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  violations,  including 
letters  of  reprimand,  denial  of  access  to 
proprietary  information,  or  disbarment 
from  practice  before  the  ITA. 

This  notice  is  published  pursuant  to 
19  CFR  354.15(e)  of  the  Department’s 
regulations. 

Dated:  September  13, 1993. 

Timothy  ).  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

(FR  Doc.  93-22950  Filed  9-17-93;  8:45  ami 
BILUNO  CODE  361(M38-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review  filed  with  the  Canadiem  section 
of  the  Secretariat  on  September  1, 1993. 

SUMMARY:  On  September  1, 1993, 
Bethlehem  Steel  Export  Corp.,  U.S. 

Steel,  a  Division  of  USX  Corp.,  National 
Steel  Corporation,  Inland  Steel 
Company,  and  LTV  Steel  Company  filed 
a  Request  for  Panel  Review  with  the 
Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  injury  determination  made 
by  the  Canadian  International  Trade 
Tribunal  respecting  Certain  Cold-rolled 
Steel  Sheet  Originating  in  or  Exported 
from  the  United  States  of  America. 
Notice  of  this  determination  was 
published  in  the  Canada  Gazette  on 
August  7, 1993.  ’The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CDA-93-1904-09  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  (“Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 


countervailing  duty  cases  involving 
imports  from  the  other  country  wiA 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1989,  the  Government  of  the  Untied 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  September  1, 1993, 
requesting  panel  review  of  the  final 
injury  determination  described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  October  1, 1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
October  18, 1993);  and 

(c)  ’The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jiuisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 
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Dated:  September  13, 1993. 

James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat. 

[FR  Doc.  93-22949  Filed  9-17-93;  8:45  am] 

MLLINQ  CODE  SSIO-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Receipt  of  application  for  a 
scientific  research  permit  to  take  marine 
mammals  (P479A). 

SUMMARY:  Notice  is  hereby  given  that 
Ms.  Marsha  Green,  Albri^t  College, 

P.O.  Box  15234,  Reading,  PA  19612- 
5234,  has  applied  in  due  form  for  a 
permit  to  take  humpback  whales 
{Megaptera  novaeangliae)  for  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  October  20, 1993. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910 
(301/713-2289): 

Director,  Southwest  Region,  NMFS,  501 
W.  Ocean  Boulevard,  Suite  4200, 

Long  Beach,  CA  90802-4213  (310/ 
980-4016);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS,  2570  Dole 
Street,  Room  106,  Honolulu,  HI 
96822-2396  (808/955-8831). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  U.S.  Department  of  Commerce, 
1335  East-West  Hwy.,  Silver  Spring,  MD 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors. 


SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  tal^g, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  applicant  requests  authorization 
to  take  (harass)  up  to  1200  humpback 
whales  annually,  during  research 
activities  to  assess  the  impact  of  vessel 
traffic  on  the  behavior  of  humpback 
whales,  to  study  the  impact  of  vessels 
on  the  imderwater  soimds  made  by 
humpback  whales,  and  to  study  the 
communicative  function  of  humpback 
sounds  and  the  relationship  of  their 
imderwater  soimds  to  pod  composition 
and  behavior.  Individual  animals  may 
be  approached  up  to  10  times  each 
annu^ly.  The  proposed  activities  will 
be  conducted  in  Hawaiian  waters  over 
a  four-year  period. 

Dated:  September  14, 1993. 

Herbert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-22851  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  3610-22-W 


[File  No.  P319B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  of  scientific 
research  permit  655  (File  No.  P319B). 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  §  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  Permit  No. 
655  has  been  modified. 

ADDRESSES:  Documents  submitted  in 
connection  with  the  above  modification 
are  available  by  appointment  in  or  by 
writing  to  the  Permits  Division,  Office  of 
Protected  Resources,  NMFS,  1335  East- 
West  Hwy.,  Silver  Spring,  MD  20910 
(301/713-2289);  and 
Director,  Southeast  Region,  NMFS, 
9450  Koger  Blvd.,  St.  Petersburg.  FL 
33702  (813/893-3141). 

SUPPLEMENTARY  INFORMATION:  Scientific 
Research  Permit  No.  655  issued  to 
Randall  S.  Wells,  Ph.D.,  Dolphin 
Biology  Research  Institute,  c^o  Mote 
Marine  Laboratory,  708  Tropical  Circle, 
Sarasota,  Florida  34242,  is  modified  to 
extend  the  expiration  date  to  June  30, 
1994.  This  modification  becomes 


effective  upon  publication  in  the 
Federal  Register. 

Dated:  September  14, 1993. 

Herbert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-22850  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  3S1fr-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Special  Access  and  Special  Regime 
Programs;  Delay  In  Implementation  of 
Bond  Requirement  for  Participants 

September  15, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  changing  the 
implementation  date  for  the  bond 
requirement. 

EFFECTIVE  DATE:  September  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authorit]r:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Register  on  August  3, 1993  (58  FR 
41245)  announced  that  Customs  would 
implement  a  bond  requirement  for 
participants  in  the  Special  Access  and 
Special  Regime  Programs.  This 
requirement  was  to  have  been  effective 
on  September  17, 1993.  In  order  to 
address  edl  of  the  comments  that  have 
been  received  regarding  the  bond 
requirement,  OTA  is  directing  Customs 
to  delay  the  implementation  of  the  bond 
requirement  until  October  18, 1993. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  15, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
•  20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  July  28, 1993,  by  the 
Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements.  That  directive 
directed  you  to  implement  a  bond  for  the 
Special  Access  and  Special  Regime  Programs 
within  45  days  of  the  publication  of  the 
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accompanying  notice  which  set  forth  the 
specifications  (published  August  3, 1993). 

Elective  on  September  15. 1993,  you  are 
directed  to  c.nend  the  July  28, 1993  directive 
to  delay  the  implementation  of  the  bond 
requirement  to  begin  on  October  18, 1993. 
Customs  will  provide  importers  with  a  30* 
day  grace  period  to  post  foe  bond. 

Tbe  Committee  for  foe  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  folk  within  foe  foreign  a&irs 
exception  to  foe  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  93-23018  Filed  9-17-93;  8:45  am] 
BajJNG  CODE  3610-DR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  uoard;  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Bo^,  DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  tbe 
Defense  Intelligence  Agency  Scientific 
Advisory  Board  has  been  s^eduled  as 
follows; 

DATES:  Wednesday  and  Thursday,  6-7 
October  1993  (0900-1700). 

ADDRESSES:  Wednesday,  6  October 
1993,  The  Defense  Intelligence  Analysis 
Center.  Building  6000,  Bolling  Air  Force 
Base,  Washington,  DC  20340-1328; 
Thursday,  7  (^ober  1993,  The 
Pentagon,  Washington.  DC  20340-1328. 
FOR  FURTHER  INFORMATION  CONTACT.  Dr. 
W.S.  Williamson,  Executive  Secretary, 
DIA  Scientific  Advisory  Board. 
Washington,  DC  20340-1328,  (202)  373- 
4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(I).  title  5  of  the  U.S. 

Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
issues  and  advise  the  Director,  DIA,  on  ‘ 
related  scientific  and  technical  matters. 

Dated  September  15, 1993. 

Patricia  L.  Toppinga, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Do&  93-22872  Filed  9-17-93;  8:45  am] 
aajJNQ  CODE  500(H)4-M 


Defense  Inteitigence  Agency  Scientific 
Advisory  Board;  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Bo^,  DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Defense  Intelligence  Agency  Scientific 
Advisory  Board  has  been  sifoeduled  as 
follows: 

DATES:  Thursday.  23  September  1993 
(0930-1400). 

ADDRESSES:  The  Defense  Intelligence 
Analysis  Center,  Building  6000,  Bolling 
Air  Force  Base,  Washington,  DC  20340- 
1328. 

FOR  FURTWR  INFORMATION  CONTACT: 

Dr.  W.S.  Williamson.  Executive 
Secretary,  DIA  Scientific  Advisory 
Board.  Washington,  DC  20340-1328, 
(202) 373-4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(I),  title  5,  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
on  and  discuss  several  current  critical 
issues  and  advise  the  Director  Military 
Intelligence,  DIA,  on  related  matters. 

Dated:  September  15, 1993. 

Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-22873  Filed  9-17-93;  8:45  am] 
biujMQ  code  bowmm-m 


Defense  Intelligence  Agency  Scientific 
Advisory  Board;  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Bo^,  DoD. 
action:  Notice  of  closed  meeting. 

SUMMARY:  Pxirsuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Defense  Intelligence  Agency  Scientific 
Advisory  Board  has  been  s^eduled  as 
follows: 

DATES:  Friday,  24  September  1993 
(0930-1400). 

ADDRESSES:  The  Defense  Intelligence 
Analysis  Center,  Building  6000,  Bolling 
Air  Force  Base,  Washington,  DC  20340- 
1328. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.S.  Williamson,  Executive 
Secretary,  DIA  Scientific  Advisory 
Board,  Washington.  DC  20340-1328, 
(202) 373-4930. 


SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(I),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
on  and  discuss  several  current  critical 
issues  and  advise  the  Director  Military 
Intelligence,  DIA,  on  related  matters. 

Dated:  September  15, 1993. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-22874  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  S000-O4-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Delete  and  Amend 
Record  Systems 

AGENCY:  Department  of  the  Navy,  DOD. 

ACTION:  Delete  and  amend  record 
systems. 


SUMMARY:  The  Department  of  the  Navy 
proposes  to  delete  foiur  and  amend  21 
existing  systems  of  records  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amend^. 

DATES:  The  deletions  are  effective 
September  20, 1993.  The  amendments 
will  be  effective  on  October  20, 1993, 
imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Gwendolyn  Aitken  at  (703)  614-2004  or 
DSN  224-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Registn*  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  systems  of 
records  are  set  forth  below  followed  by 
the  systems  of  records  notices  published 
in  their  entirety,  as  amended.  The 
amendments  are  not  within  the  purview 
of  subsection  (r)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports. 
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Dated:  September  14, 1993. 

L.  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 

N02060-1 

SYSTEM  NAME:  PWC  Subic  Residential 
Telephone  Billing  (58  FR 10730,  February 
22, 1993). 

Reason;  System  is  obsolete.  Activity 
has  been  disestablished  and  records 
have  been  destroyed. 

N0441(M 

SYSTEM  NAME:  Record  of  Import  and  Export 
of  Foreign  Made  Auto  Vehicles  Into  and  Out 
of  Austria  (58  FR  10743,  February  22, 

1993). 

Reason:  System  obsolete.  Activity  has 
been  disestablished  and  records  have 
been  destroyed. 

N05S21-2 

SYSTEM  NAME:  Conunonwealth  Pass 
Application  Form  (58  FR  10766,  February 
22, 1993). 

Reason;  System  obsolete.  Activity  has 
been  disestablished  and  records  have 
been  destroyed. 

N10140-3 

SYSTEM  NAME:  Individual  Merchandise 
Control  Record  (58  FR  10813,  February  22, 
1993). 

Reason:  System  obsolete.  Activity  has 
been  disestablished  and  records  have 
been  destroyed. 

AMENDMENTS 
N01 070-10 

SYSTEM  NAME: 

Aviation  Training  Jacket  (58  FR 
10700,  February  22, 1993). 

CHANGES: 

***** 

SYSTEM  LOCATION; 

In  line  three  delete  the  word 
‘Command’  and  replace  with  ‘Training 
Command  squadron.’  In  line  seven 
delete  address  and  replace  with  ‘Chief 
of  Naval  Air  Training,  250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 
TX  78419-5041.’ 


STORAGE: 

At  end  of  entry  add  ‘and  limited 
access  word  processing  equipment.’ 

RETRIEVABIUTY: 

At  end  of  entry  add  'and  Social 
Security  Number/officer  file  number.’ 

***** 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  ‘Two 
years  after  completion  of  advanced 
training,  files  are  retired  to  the  Federal 
Records  Center,  Fort  Worth,  Texas  for 
50  years  and  then  destroyed.  An 
individual  aviator  who  retires  or  is 
released  from  active/reserve  duty  may 
request  custody  of  his/her  file  by 
writing  to  the  Chief  of  Naval  Air 
Training.’ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Chief 
of  Naval  Air  ‘Training,  250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 

TX  78419-5041.’ 

NOTIFICATION  PROCEDURE: 

In  line  four  delete  address  and  replace 
with  ‘Chief  of  Naval  Air  Training,  250 
Lexington  Boulevard,  Suite  102,  Corpus 
Christi,  TX  78419-5041.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  four  delete  address  and  replace 
with  ‘Chief  of  Naval  Air  Training,  250 
Lexington  Boulevard,  Suite  102,  Corpus 
Christi,  TX  78419-5041.’ 
***** 

N01 070-10 
SYSTEM  name: 

Aviation  Training  Jacket. 

SYSTEM  location: 

The  Aviation  Training  Jacket 
accompanies  the  individual  student  to 
each  Naval  Air  Training  Command 
squadron  as  he  progresses  in  the 
training  program.  Upon  completion  or 
termination  of  training,  the  Aviation 
Training  Jacket  is  forwarded  to  the  Chief 
of  Naval  Air  Training,  250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 

TX  78419-5041. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  naval  aviators,  naval  flight 
officers,  naval  flight  surgeons,  aviation 
warrant  officers,  and  preH^ommissioning 
training  for  aviation  maintenance  duty 
and  aviation  intelligence  officers.  This 
includes  records  in  the  above  categories 
for  individuals  who  do  not  complete 
prescribed  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Aviation  flight  training,  practical  and 
academic  grade  scores,  including  pre¬ 
training  aviation  test  battery  scores. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 

PURPOSE(S): 

To  maintain  an  up-to-date  student 
flight  record  and  to  evaluate  the 


student’s  individual  training  progress 
and  quaUfications,  including  aircraft, 
medical  and  physiological 
qualifications. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:  < 

In  addition  to  those  disclosrires 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  bq  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows; 

To  educational  institutions  upon 
individud  requests  for  academic 
transcripts. 

'The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  in  metal  filing  cabinets 
and  limited  access  word  processing 
equipment. 

retrievamuty: 

Name  and  date  of  designation, 
completion  or  termination  of  training 
and  Social  Security  Number/officer  file 
number. 

SAFEGUARDS: 

Access  is  restricted  to  the  individual 
or  those  who  maintain  training  records 
and  those  who  are  directly  involved 
with  the  individual’s  training  or 
evaluation.  The  file  cabinets  containing 
the  jackets  are  in  command  areas  under 
normal  military  24  hoxir  security 
measures. 

RETENTION  AND  DISPOSAL: 

Two  years  after  completion  of 
advanced  training,  files  are  retired  to  the 
Federal  Records  Center,  Fort  Worth, 
Texas  for  50  years  and  then  destroyed. 
An  individud  aviator  who  retires  or  is 
released  from  active/reserve  duty  may 
request  custody  of  his/her  file  by 
writing  to  the  Chief  of  Naval  Air 
Training. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training,  250 
Lexington  Boulevard,  Suite  102,  Corpus 
Christi,  TX  78419-5041. 

NOTIFICATION  PROCEDURE: 

The  individual  is  informed  that  the 
Aviation  Training  Jacket  is  being 
maintained  and  has  ready  access  to  it 
during  training.  After  training,  he  can 
submit  written  request  to  the  Chief  of 
Naval  Air  Training,  250  Lexington 
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Boulevard,  Suite  102,  Corpus  Christi, 

TX  78419-5041. 

Individual  should  provide  name, 

Social  Security  Number  or  officer  file 
number,  and  date  of  completion  or 
termination  of  training.  Personal  visitors 
can  provide  proof  of  identity  by  military 
identification  card,  active  or  retired,  or 
driver’s  license  and  some  record  of 
naval  service. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief  of  Naval  Air 
Training,  250  Lexington  Boulevard, 

Suite  102,  Corpus  Christi,  TX  78419- 
5041. 

Individual  should  provide  name. 

Social  Secririty  Number  or  officer  file 
number,  and  date  of  completion  or 
termination  of  training.  Personal  visitors 
can  provide  proof  of  identity  by  military 
identification  card,  active  or  retired,  or 
driver’s  license  and  some  record  of 
naval  service. 

CONTEST1NQ  RECORD  PROCEDURES: 

'The  Navy’s  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  sjrstem 
manager. 

RECORD  SOURCE  CATEGORIES: 

Prior  educational  experience,  flight 
grades,  academic  grades  supporting 
fright  training,  physical  fitness/survival/ 
swimming  proficiency,  aviation 
physiology  iraining  and  qualifications, 
and  birth  certificate. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

N01070-11 
SYSTEM  name: 

Flight  Instruction  Standardization  and 
Training  (FIST)  Jacket  (58  FR  10701, 
February  22, 1993). 

changes: 

•  •  *  •  * 

system  location: 

In  line  five  delete  ‘Naval  Air  Station, 
Corpus  Christi,  TX  78419-5041’  and 
replace  with  ‘250  Lexington  Boulevard, 
Suite  102,  Corpus  Christi,  TX  78419- 
5041.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Chief 
of  Naval  Air  Training,  250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 
TX  78419-5041.’ 


NOTIFICATION  PROCEDURE: 

Add  new  paragraphs  ‘Individuals 
seeking  access  to  information  about 
themselves  contained  in  this  system 
should  address  written  inquiries  to  the 
activity  where  assigned  or  to  the  Chief 
of  Naval  Air  'Training,  250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 

TX  78419-5041. 

Individual  should  provide  their  name, 
rank,  and  Social  Security  Number.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  seven  delete  ‘Naval  Air 
Station’  and  replace  with  ‘250  Lexington 
Boulevard,  Suite  102,  Corpus  Christi, 

TX  78419-5041.’ 

***** 

N01070-11 
SYSTEM  NAME: 

Flight  Instruction  Standardization  and 
Training  (FIST)  Jacket. 

SYSTEM  LOCATKIN: 

The  FIST  jacket  is  located  at  the 
various  Naval  Air  Training  Commands 
where  the  individual  may  be  assigned. 
Contact  the  Chief  of  Naval  Air  Training, 
250  Lexington  Boulevard,  Suite  102, 
Corpus  Christi,  TX  78419-5041,  to 
determine  the  location  of  any  specific 
command. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

All  naval  aviators  and  naval  flight 
officers  assigned  to  duty  as  instructors 
within  the  Naval  Air  Training 
Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  of  flight  instruction 
standardization  and  training  required  of 
naval  aviators  and  naval  fli^t  officers 
assigned  duty  as  instructors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 

PURPOSEJS): 

To  ensure  that  the  flight  instructor’s 
qualifications  are  current  to  instruct  in 
the  designated  naval  aircraft,  both 
academically  and  physiologically.  The 
system  is  used  to  schedule  training 
flights,  qualify  and  designate  flight 
instructors,  etc.  This  system  is  used  by 
Commanding  Officers  and  training 
personnel  of  the  command  to  which  the 
individual  is  assigned. 

b 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  in  metal  file  cabinets. 

RETRIEVABIUTY: 

Name.  rank,  and  Social  Security 
Number. 

SAFEGUARDS: 

Access  is  restricted  to  the  individual, 
his  commanding  officer,  or  those 
involved  in  maintaining  training 
records.  The  file  cabinets  containing  the 
jackets  are  in  command  areas  \mder 
normal  military  24  hour  security 
measures. 

RETENTION  AND  DISPOSAL: 

Jackets  are  retained  in  the  individual’s 
command  until  detachment,  at  which 
time  it  is  given  to  the  individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training,  250 
Lexington  Boulevard,  Suite  102,  Corpus 
Christi.  TX  78419-5041. 

NOnnCATION  PROCEDURE: 

The  individual  is  informed  that  the 
FIST  jacket  is  being  maintained, 
participates  in  its  development  and, 
additionally,  is  required  to  review  the 
jacket  with  his  instructor  periodically. 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  activity  where  assigned 
or  to  the  Chief  of  Naval  Air  Training, 

250  Lexington  Boulevard,  Suite  102, 
Corpus  Christi,  TX  78419-5041. 

Individual  should  provide  their  name, 
rank,  and  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

The  individual  is  informed  that  the 
FIST  jacket  is  being  maintained, 
participates  in  its  development  and, 
additionally,  is  required  to  review  the 
jacket  with  his  instructor  periodically. 
Any  questions  should  be  directed  to  the 
Chief  of  Naval  Air  Training,  250 
Lexington  Boulevard,  Suite  102,  Corpus 
Christi,  TX  78419-5041. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
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may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Academic  tests,  flight  performance 
evaluation,  diedc  fli^t  evaluation, 
instructor’s  evaluation,  command 
determinations,  and,  personal  input. 

EXEMPTIONS  CtAIMB)  FOR  THE  SYSTEM: 

None. 

N01 070-13 
SYSTEM  NAME: 

Nuclear  Program  Interview  and 
Screening  (58  FR  10703,  February  22, 
1993). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  entry  and  replace  with  'Naval 
Sea  Systems  Command  (Code  08),  2531 
Jefferson  Davis  Highway,  Arlington.  VA 
22242-5160.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
‘Commander,  Naval  Sea  Systems 
Command  (Code  08),  2531  Jefferson 
Davis  Highway,  Arlington,  VA  22242- 
5160.’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘Washington,  DC 
20362-5101’  and  replace  with  '2531 
Jefferson  Davis  Highway.  Arlington.  VA 
22242-5160.’ 

RECORD  ACCESS  PROCEDURE: 

In  line  six  delete  ‘Washington,  DC 
20362-5101’  and  replace  with  '2531 
Jefrerson  Davis  Highway,  Arlington,  VA 
22242-5160.’ 

***** 

N01 070-13 
SYSTEM  name: 

Nuclear  Program  Interview  and 
Screening. 

SYSTEM  LOCATION: 

Naval  Sea  Systems  Command  (Code 
08),  2531  Jefferson  Davis  Highway, 
Arlington.  VA  22242-5160. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  interviewed  or  considered 
for  assignment  or  retention  in  the  Naval 
Nuclear  Power  Program. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Interview  appropriation  folder, 
interview  chrtmology,  interview  index 
card.  Navy  Enlisted  Nuclear  Program 
Technical  Screening  Sheets,  Nuclear 
Propulsion  Officer  Candidate  Records. 


AUTHOnmr  FOR  MAINTENANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 

PURPOSE(S): 

To  determine  eligibility  of  individuals 
for  the  Naval  Nuclear  Power  Program;  to 
maintain  statistical  and  accoimting 
records  <»  individuals  for  assignment 
and  retention  in  the  program. 

ROUnNE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  5528(b)(3)  as  follows; 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAWSNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders,  loose  leaf  binders,  and 
index  card  box. 

retrievabiuty: 

Name.  Navy  rate  (if  applicable).  Social 
Security  Number,  approximate  date  of 
screening  or  attend^ce  at  Nuclear 
Power  S^ool. 

SAFEGUARDS: 

All  files  in  this  system  are  stored  in 
safes  which  are  located  in  a  restricted 
area  with  controlled  access. 

RETENnON  AND  DISPOSAL: 

Permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Sea  Systems 
Command  (Code  08),  2531  Jefrerson 
Davis  Highway.  Arlington,  VA  22242- 
5160. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  ^wut  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Sea  Systems 
Command  (Code  08),  2531  Jefferson 
'  Davis  Highway,  Arlington,  VA  22242- 
5160. 

The  requester  should  provide  full 
name.  Navy  rate  (if  applicable).  Social 
Security  Number,  dates  of  attendance  at 
Nuclear  Power  S^ool  Class  (if 
applicable),  or  dates  of  service  or 
screening. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 


system  of  records  should  address 
written  inquiries  to  the  Commander, 
Naval  Sea  Systems  Command  (Code  08), 
2531  Jefferson  Davis  Highway, 

Arlington.  VA  22242-5160. 

The  requester  should  provide  full 
name.  Navy  rate  (if  applicable).  Social 
Security  Number,  dates  of  attendance  at 
Nuclear  Power  School  Class  (if 
applicable),  or  dates  of  service  or 
screening. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual;  Bureau  of  Naval 
Personnel;  U.S.  Naval  Academy;  Naval 
Recruiting  Command;  current  and/or 
previous  commands;  and  Director, 

Naval  Nuclear  Propulsion. 

EXEMPTIONS  CLAHIB)  FOR  THE  SYSTEM: 

None. 

N01 531-1 
SYSTEM  NAME: 

USNA  Apphcants,  Candidates,  and 
Midshipmen  Records  (58  FR  10717, 
February  22, 1993). 

CHANGES: 

***** 

SYSTEM  location: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000,* 

NOmCATION  PROCEDURE: 

In  line  six  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  seven  delete  ‘5052’ 
and  replace  with  ‘5000.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  five  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  six  delete  ‘5052’  and 
replace  with  ‘5000.’ 
'•**** 

N01 531-1 
SYSTEM  name: 

USNA  Applicants,  Candidates,  and 
Midshipmen  Records. 
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SYSTEM  LOCAnON: 

U.S.  Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Applicants  and  candidates  for 
admission  and  Naval  Academy 
Midshipmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Admissions  records  contain  pre¬ 
candidate  questionnaires  concerning 
educational  background,  personal  data, 
physical  data,  extracurricular  activities, 
and  employment;  personal  data; 
personal  statements;  transcripts  from 
previously  attended  academic 
institutions;  admission  tests  results; 
physical  aptitude  exam  results; 
recommendation  letters  from  school 
officials  and  others;  professional 
development  tests;  interest  inventory; 
extracurricular  activities  reports;  reports 
of  officer  interviews;  records  of  prior 
miUtary  service;  and.  Privacy  Act 
disclosure  forms.  Nomination  and 
appointment  records  include  all  card 
files  of  congressional  offices  and  the 
names  of  persons  whom  each 
congressman  appointed;  files  of 
canffidates  nominated  for  the  following 
academic  year;  status  cards,  indexed  by 
nominating  source  of  all  candidates 
appointed,  admitted,  and  graduated,  or 
resigned  prior  to  graduation.  Similar 
files  are  separately  kept  on  foreign 
candidates. 

Performance  jackets  and  academic 
records  include  performance  aptitude 
evaluations,  performance  grades, 
personal  history,  autobiography,  record 
of  emergency  data,  aptitude  history, 
review  boards  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  professional  development  tests, 
counseling  and  guidance  development 
tests,  counseling  and  guidance 
interview  sheets  and  data  forms, 
academic  grades,  class  rankings,  letters 
of  commendation,  training  records.  Oath 
of  Office,  Agreement  to  Serve,  Privacy 
Act  disclosure  forms  and  other  such 
records  and  information  relative  to  the 
midshipmen. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  6956,  6957, 6958, 
6962,  and  6963;  44  U.S.C.  3101;  and 
E.O.  9397. 

PURPOSE(S): 

To  establish  an  audit  trail  of  files 
which  contains  information  on 
individuals  as  they  progress  from  the 
application  stage,  tl^i^  the 
admissions  process,  to  disenroUment  or 
graduation  ^m  the  Naval  Academy. 


Applicant’s  files  contain  information 
which  is  used  to  evaluate  and  to 
determine  competitive  standing  and 
eligibility  for  appointments  to  the  Naval 
Academy.  Successful  applicants  become 
candidates  whose  files  contain 
information  to  evaluate  further  each 
candidate’s  eligibility.  Candidates’  files 
are  also  used  to  identify  candidates 
profiles  for  initiation  of  formal  officer 
accession  programs  in  conjunction  with 
the  Naval  Academy  admission  process. 
Successful  candidates  who  accept 
appointments  become  midshipmen. 
Midshipmen  records  contain  personal, 
academic,  and  professional  background 
information  and  are  used  for  the 
management,  supervision, 
administration,  counseling,  and 
discipline  of  midshipmen. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Parents  and  legal  guardians  of 
midshipmen  for  the  limited  purpose  of 
counseling  midshipmen  who  encounter 
academic,  performance,  or  disciplinary 
difficulties. 

The  United  States  Naval  Institute  for 
the  limited  purpose  of  notifying 
midshipmen  and  their  parents  about 
benefits  and  opportimities  provided  by 
the  United  States  Naval  Institute. 

The  Naval  Academy  Athletic 
Association  for  the  limited  purpose  of 
promoting  and  funding  the  Naval 
Academy  Intercollegiate  Athletic 
Program. 

’The  United  States  Naval  Academy 
Foxmdation  for  the  limited  purpose  of 
sponsoring  midshipmen  candidates  who 
were  not  admitted  in  previous  years. 

The  United  States  Naval  Academy 
Alumni  Association  for  the  limited 
piirpose  of  supporting  its  activities 
related  to  the  mission  of  the  Naval 
Academy. 

The  Contract  Tailor  Shop  for  the 
limited  purpose  of  scheduling 
appointments  as  reqiiired  for  uniform 
fittings. 

The  ’Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  hard  copy  records  are  kept  in  file 
folders  in  secure  rooms  or  in  locked 
cabinets. 

On-line  storage  is  maintained  on  the 
Honeywell  DPS8  mainframe  in 
Computer  Services,  with  line 
networking  to  VACs  and  interfacing 
with  microcomputers  and  dial-up  lines. 
Off-line  storage  is  kept  on  dislu. 
Records  on  magnetic  tapes  and  hard 
copy  data  are  kept  in  secured  rooms  or 
in  locked  cabinets  for  operator  access 
and  user  pickup. 

Backup  magnetic  tapes  eue  kept  in  a 
vault. 

RETRIEVABIUTY: 

Records  are  kept  alphabetically  by 
Company  and  Class.  Records  can  be 
retrieved  from  data  base  by  selection  of 
any  data  element,  i.e.,  name,  address, 
alpha  code,  six  digit  candidate  number, 
or  Social  Security  Number,  etc. 

SAFEGUARDS: 

Visitor  control.  Records  are  kept  in 
locked  cabinets  or  in  secured  rooms. 
Computer  records  are  safeguarded 
through  selective  file  access,  signing  of 
Privacy  Act  forms,  passwords,  RAM 
systems,  program  passwords,  user 
controls,  encoding  and  port  controls. 
Disk  and  tape  storage  is  in  a  secure 
room.  Backup  systems  on  magnetic 
tapes  are  secured  in  fire  proof  vault  in 
Ward  Hall. 

RETENTION  AND  DISPOSAL: 

On-line  computer  records  are 
destroyed  one  year  after  the 
midshipman’s  class  graduates  or  the 
midshipman  is  separated. 

Performance  records  are  retained  by 
the  Performance  Officer  for  two  years 
after  the  midshipman’s  class  graduates, 
and  then  destroyed.  Backup  systems  on 
magnetic  tapes  and  disks  are  kept  in 
secure  storage  and  destroyed  two  years 
after  the  midshipman’s  class  graduates. 
Files  relative  to  midshipmen  separated 
involuntarily,  including  by  qualified 
resignation,  are  retained  for  two  years 
after  the  midshipman’s  class  graduates, 
or  three  years  from  the  date  of 
separation,  whichever  date  is  later,  and 
then  destroyed. 

Official  transcripts  and  records  files 
are  kept  indefinitely  by  the  Registrar  on 
microfilm,  computer  files,  magnetic 
tapes,  and  hard  copy;  admission  records 
of  imsuccessful  candidates  are  properly 
destroyed  after  one  year.  Cotmseling 
and  Guidance  Research  data  are  kept  by 
the  Professional  Development  Research 
Coordinator  indefinitely.  Nomination 
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and  appointment  files  are  retained  for 
varying  lengths  of  time. 

SYSTEM  MAI«AQER(S)  AND  AOONESS: 

Superintendent,  U.S.  Naval  Academy, 
121  Blake  Road,  Annapolis,  MD  21402- 
5000. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Superintendent,  U.S.  Naval  Academy, 
121  Blake  Road.  Annapolis,  MD  21402- 
5000. 

Written  requests  should  contain  full 
name,  company,  class,  and  any  personal 
identifier,  such  as  a  Social  Security 
Number. 

record  access  procedures: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Superintendent,  U.S. 
Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

Written  requests  should  contain  full 
name,  company,  class,  and  any  personal 
identifier,  such  as  a  Social  Security 
Number. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  midshipman, 
supervisors.  Registrar,  instructors, 
professors,  officers,  midshipman 
personal  history /performance  record, 
midshipman  autobiography.  Record  of 
Emergency  Data  (NAVPERS  601-2), 
Statement  of  Personal  History  (DD  Form 
398),  Aptitude  History  Record  (Form 
1610-105),  Midshipman  Summary 
Sheet,  Certificate  of  Release  or 
Disdiarge  From  Active  Duty  (DD  Form 
214),  Military  Performance  Board 
Results,  Letters  of  Probation. 
Midshipmen  Performance  Evaluation 
R^M»ts  (Form  54A),  Medical  Reports, 
Clinical  Psychologist  Reports,  E^used 
Squad  Chits  (Form  6320/20),  Conduct 
C^d  (Form  1690/91C),  Letters  of 
Commendation,  Counseling  and 
Guidance  Interview  and  D^  Records, 
Letters  of  Congressmen,  parents,  etc., 
and  copies  of  replies  thereto,  transcripts 
from  high  school  or  prior  college. 
Review  Board  Recm^  and  Reran!  of 
Disclosure  (Privacy  Act). 

EXEMPTIONS  CLAIMS)  FOR  THE  SYSTEM: 

Nona 


N01 770-3 
SYSTEM  name: 

Naval  Academy  Cemetery  and 
Columbaritim  Records  (58  FR  10725, 
February  22, 1993). 

changes: 

*  *  •  *  • 

system  location: 

In  line  three  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  four  delete  ‘5052’  and 
replace  with  ‘5000.’ 

***** 

SYSTEM  MANAQB^S)  AND  ADDRESS: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000.’ 

NOTIFICATION  PROCBTURE: 

In  line  six  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  seven  delete  ‘5052’ 
and  replace  with  ‘5000.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  five  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  six  delete  ‘5052’  and 
replace  with  ‘5000.’ 

N01 770-3 
SYSTEM  NAME: 

Naval  Acad^y  Cemetery  and 
Columbarium  Records. 

SYSTBI  LOCATION: 

Security  Department  and  Public  ' 
Works  Department,  U.S.  Naval 
Academy.  121  Blake  Road,  Annapolis, 
MD  21402-5000. 

CATEGORIES  OF  WDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Those  eligible  to  reserve  a  lot  for 
future  burial  in  the  Naval  Academy 
Cemetery.  Deceased  individuals 
interred/inured  in  the  Naval  Academy 
Cemetery/Colmnbarium. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

State  Burial  Transit  Permit, 
Application  for  Reimbvirsement  of 
Headstone  or  MaricOT  Expenses  (VA 
Form  21-8834),  Application  of  Standard 
Govenunent  Headkone  or  Marker  for 
Installation  in  a  Private  or  Local 
CemetKy  (VA  Form  40-1330),  Lot 
Marker  (NDW-USNA-4JMC-1170/08). 
Cohimbkium  Nidte  Cover  Inscription 
(NDW-USNA-IMyfC-5370/42),  U.S. 
Naval  Acadnny  Intenunent/Inuremmit 
Record  (NDW-USNA-Ca^C-5360/43), 
U.S.  Naval  Academy  Cemetery  Recrad 
(NDW-USNA-DMC-1170/46).  Naval 
Academy  Foundatiim  Order  (NDW- 


USNA-DMC-5360/09),  and 
correspondence  to  and  from 
individuals.  Specifically,  information 
contained  on  the  forms  or 
correspondence  may  be:  Full  name, 
home  address,  rank,  service.  Social 
Security  Number,  date  and  place  of 
birth,  date  and  place  of  deafo,  marital 
status,  name  of  father  and  mother,  name 
of  next  of  Idn  and  their  address, 
telephone  number,  date  of  birth  and 
date  of  death  (if  applicable),  date  and 
place  of  burial,  lot  number  and  other 
informatimi  relating  to  burial 
arrangemrats. 

AUTHORITY  FOR  MAINTBIANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  1481-1488;  44 
U.S.C.  3101;  and  E.O.  9397. 

PURPOSEfS): 

To  maintain  official  records  of 
individuals  holdii^  grave  site 
reservations  and/or  individuals 
interred/inmred  in  the  Naval  Academy 
Cemetery  or  Columbariiun.  Records  are 
used  to  respond  to  genial  inquiries 
from  individuals  holding  grave  site 
reservations,  to  verify  eligibility  of 
spouses  of  an  officer  or  enlisted  person 
of  the  Navy  or  Marine  Corps  who  is 
interred/inured  in  the  Naval  Academy 
Cemetmy  or  Columbarium. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  infc^ation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
microfiche. 

RETRIEVABILfTY: 

Alphabetically  by  last  name  and 
numerically  by  lot  niunber. 

SAFBQUARDS: 

Records  are  kept  in  a  building  not 
open  to  general  visiting  and  are 
maintained  in  an  area  accessible  only  to 
authorized  personnel.  Building  is  under 
siuveillanoe  of  security  personnel 
during  non-working  hours.  Microfiche 
record  are  kept  in  the  Naval  Academy 
Archives  whi(±  is  not  open  to  general 
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visiting  and  is  locked  during  non- 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  after  the  individual  is 
deceased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Superintendent,  U.S.  Naval  Academy, 
121  Blake  Road,  Annapolis.  MD  21402- 
5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Superintendent,  U.S.  Naval  Academy. 
121  Blake  Road.  Annapolis,  MD  21402- 
5000.  Requests  should  contain  name 
and  Social  Security  Number  of  the 
individual  concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Superintendent.  U.S. 
Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing  records 
and  contesting  contents  and  appeabng 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  ft-om  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
ftom  the  individual  to  whom  it  applies, 
the  next  of  kin,  and  from  the  Register  of 
the  Alumni. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N01 850-2 
SYSTEM  name: 

Physical  Disability  Evaluation  System 
Proceedings  (58  FR  10727,  February  22, 
1993). 

CHANGES: 

•  *  *  *  « 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
‘Physical  Evaluation  Board,  Ballston 
Centre  Tower  2, 801  North  Randolph 
Street,  Arlington,  VA  22203-1989.’ 

*  *  •  •  • 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  line  nine  delete  the  word 
‘transcripts’  and  replace  with 
‘recordings.’ 

***** 


RETRIEVABIUTY: 

Delete  entry  and  replace  with  ‘Filed 
by  year  of  initial  disability  proceeding, 
and  alphabetically  by  name  and/or 
Social  Security  Number  within  that 
year.’ 

***** 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

In  line  two  after  ‘Ballston’  insert 
‘Centre’  and  at  end  of  entry  add  ‘-1989.’ 

***** 

N01850-2 
SYSTEM  NAME: 

Physical  Disability  Evaluation  System 
Proceedings. 

SYSTEM  LOCATION: 

Physical  Evaluation  Board,  Ballston 
Centre  Tower  2, 801  North  Randolph 
Street,  Arlington.  VA  22203-1989. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  and  Marine  Corps  personnel 
who  have  been  considered  by  a  Physical 
Evaluation  Board  for  separation  or 
retirement  by  reason  of  physical 
disability  (including  those  found  fit  for 
duty  by  such  boards). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 


review  of  disability  evaluation 
proceedings;  response  to  official 
inquiries  concerning  the  disability 
evaluation  proceedings  of  particular 
service  personnel;  to  obtfiin  information 
in  order  to  initiate  claims  against  third 
parties  for  recovery  of  medical  expenses 
imder  the  Medical  Care  Recovery  Act 
(42  U.S.C.  2651-2653);  and  to  obtain 
information  on  personnel  determined  to 
be  mentally  incompetent  to  handle  their 
own  financial  affairs,  in  order  to  appoint 
trustees  to  receive  their  retired  pay. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursueint  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  to  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veteran’s  benefits. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Department  of  Veterans  Affairs  and 
civilian  medical  facilities;  copies  of 
military  health  records;  copies  of  JAG 
Manual  investigations;  copies  of  prior 
actions/appellate  actions/review  taken 
in  the  case;  recordings  of  physical 
evaluation  board  hearings;  rebuttals 
submitted  by  the  member;  intra  and 
interagency  correspondence  concerning 
the  case;  correspondence  from  and  to 
the  member,  members  of  Congress, 
attorneys,  and  other  interested 
members;  and  documents  concerning 
the  appointment  of  trustees  for  mentally 
incompetent  service  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  1216  and  E.O.  9397. 

PURPOSE(S): 

To  determine  fitness  for  duty  or 
eligibility  for  separation  or  retirement 
due  to  physical  disability  of  Navy  and 
Marine  Corps  personnel,  by  establishing 
the  existence  of  disability,  the  degree  of 
disability,  and  the  circumstances  imder 
which  the  disability  was  incurred,  and 
to  respond  to  official  inquiries 
concerning  the  disability  evaluation 
proceedings  of  particular  service 
personnel. 

Used  by  the  Office  of  the  Judge 
Advocate  General  relating  to  legal 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
microfiche,  and  in  some  files,  plastic 
recording  discs  and  cassettes. 

retrievability: 

Filed  by  year  of  initial  disability 
proceeding,  and  alphabetically  by  name 
and/or  Social  Security  Number  within 
that  year. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
horn's.  Access  during  working  hours  is 
controlled  by  Board  personnel  and  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is  locked 
after  official  working  hours.  The 
building  in  which  the  office  is  located 
employs  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the 
Washington  National  Center,  4205 
Suitland  Road,  Suitland,  MD. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Naval  Coimcil  of  Personnel 
Boards,  Ballston  Centre  Tower  2,  801 
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North  Randolph  Street,  Arlington,  VA 
22203-1989. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Naval 
Council  of  Personnel  Boards,  Ballston 
Tower  2,  801  North  Randolph  Street, 
Arhngton,  VA  22203. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  grade  or  rate,  emd 
date  of  Disability  Evduation  System 
action.  Written  requests  must  be  signed 
by  the  requesting  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
mihtary  identification  card  (active  duty 
or  retired)  or  a  driver’s  license. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Naval  Council 
of  Personnel  Boards,  Ballston  Tower  2, 
801  North  Randolph  Street,  Arlington, 
VA  22203. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  fi'om  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Military  medical  boards  and  medical 
facilities;  Department  of  Veterans 
Affairs  and  civilian  medical  facilities; 
physical  evaluation  boards  and  other 
activities  of  the  disability  evaluation 
system.  Naval  Coimcil  of  Personnel 
Boards,  the  Bureau  of  Medicine  and 
Surgery;  the  Judge  Advocate  General; 
Navy  and  Marine  Corps  local  command 
activities;  other  activities  of  the 
Department  of  Defense;  and 
correspondence  from  private  coimsel 
and  other  interested  persons. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N01 900-1 
SYSTEM  NAME: 

Naval  Discharge  Review  Board 
Proceedings  (58  FR  10728,  February  22, 
1993). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  ‘Naval 
Discharge  Review  Board,  Ballston 


Centre  Tower  2, 801  North  Randolph 
Street,  Arlington,  VA  22203-1989. 

***** 

STORAGE: 

In  line  one  after  the  word  ‘folders;’ 
add  ‘microfiche;’. 

RETRIEVABIUTY: 

Delete  entry  and  replace  with  ‘Name, 
docket  munber,  and/or  Social  Security 
Number.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two  after  ‘Navy’  insert  the 
words  ‘Ballston  Centre  Tower  2’  and  at 
end  of  entry,  add  ‘-1989.’ 

NOTIFICATION  PROCEDURE: 

In  line  four  delete  the  words  ‘Naval 
Discharge  Review  Board,  Room  905, 801 
North  I^dolph  Street,  Arlington,  VA 
22203’  and  replace  with  ‘Director,  Naval 
Council  of  Personnel  Boards,  Ballston 
Centre  Tower  2, 801  North  Randolph 
Street,  Arlington,  VA  22203-1989.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  fotir  delete  the  words  ‘Naval 
Discharge  Review  Board,  Room  905,  801 
North  Rwdolph  Street,  Arlington,  VA 
22203’  and  replace  with  ‘Director,  Naval 
Coimcil  of  Personnel  Boards,  Ballston 
Centre  Tower  2, 801  North  Randolph 
Street,  Arlington,  VA  22203-1989.’ 
***** 

N01 900-1 
SYSTEM  name: 

Naval  Discharge  Review  Board 
Proceedings. 

SYSTEM  location: 

Naval  Discharge  Review  Board, 
Ballston  Centre  'Tower  2,  801  North 
Randolph  Street,  Arlington,  VA  22203- 
1989. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  Navy  and  Marine  Corps 
personnel  who  have  submitted 
applications  for  review  of  discharge  or 
dismissal  pursuant  to  10  U.S.C.  1553,  or 
whose  discharge  or  dismissal  has  been 
or  is  being  reviewed  by  the  Naval 
Discharge  Review  Board,  on  its  own 
motion,  or  pursuant  to  an  appUcation  by 
a  deceased  former  member’s  next  of  kin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

’The  file  contains  the  former  member’s 
application  for  review  of  discharge  or 
dismissal,  any  supporting  documents 
submitted  therewidi,  copies  of 
correspondence  between  the  former 
member  or  his  coimsel  and  the  Naval 
Discharge  Review  Board  and  other 


correspondence  concerning  the  case, 
and  a  summarized  record  of  proceedings 
before  the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  1553  and  E.O.  9397. 

PURPOSE(S): 

Selected  information  is  used  to 
defend  the  Department  of  the  Navy  in 
civil  suits  filed  against  it  in  the  State 
and/or  Federal  courts  system.  This 
information  will  permit  officials  and 
employees  of  the  Board  to  consider 
former  member’s  applications  for  review 
of  discharge  or  dismissal  and  any 
subsequent  application  by  the  member; 
to  answer  inquiries  on  behalf  of  or  from 
the  former  member  or  counsel  regarding 
the  action  taken  in  the  former  member’s 
case.  The  file  is  used  by  members  of  the 
Board  for  Correction  of  Naval  Records 
when  reviewing  any  subsequent 
application  by  the  former  member  for  a 
correction  of  records  relative  to  the 
former  member’s  discharge  or  dismissal. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  file  is  used  by  coimsel  for  the 
former  member,  and  by  accredited 
representatives  of  veterans’ 
organizations  recognized  by  the 
Secretary,  Department  of  Veterans 
Affairs  under  38  U.S.C.  3402  and  duly 
designated  by  the  former  member  as  his 
or  her  representative  before  the  Naval 
Discharge  Review  Board. 

Officials  of  the  Department  of  Justice 
and  the  United  States  Attorneys  offices 
eissigned  to  the  particular  case. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETmEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders; 
microfiche;  plastic  recording  disks  and 
recording  cassettes. 

RETRIEVABIUTY: 

Name,  docket  number,  and/or  Social 
Security  Number. 

SAFEGUARDS: 

Files  are  kept  within  the  Naval 
Discharge  Review  Board’s 
administrative  office.  Access  during 
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business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTKM  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Discharge  Review 
Board’s  administrative  office  for  two 
years.  After  that  time,  they  are  sent  to 
the  Federal  Records  Center,  4205 
Suitland  Road,  Suitland,  hffl  20400. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Naval  Coimcil  of  Personnel 
Boards,  Department  of  the  Navy, 

Ballston  Centre  Tower  2, 801  North 
Randolph  Street,  Arlington,  VA  22203- 
1989. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Naval  Council  of  Personnel  Boards, 
Ballston  Centre  Tower  2, 801  North 
Randolph  Street,  Arlington,  VA  22203- 
1989. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Naval  Council 
of  Personnel  Boards,  Ballston  Centre 
Tower  2, 801  North  Randolph  Street, 
Arlington,  VA  22203-1989. 

CONTEST1NQ  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  files  is 
obtained  from  the  former  member  or 
those  acting  on  the  former  member’s 
behalf,  from  miUtary  personnel  and 
medical  records,  and  from  records  of 
law  enforcement  investigations. 

EXEMPTXmS  CLAMED  FOR  THE  SYSTEM: 

None. 

N04060-1 
SYSTEM  name: 

Navy  and  Marine  Corps  Exchange 
Sales  Control  and  Security  Files  (58  FR 
10735,  February  22. 1993). 

changes: 

***** 


SYSTEM  MANAGERfS)  AND  ADDRESS: 

Delete  first  paragraph  and  replace 
with  ‘Policy  Official;  Commander,  Navy  < 
Exchange  ^rvice  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724.’ 
***** 

N04060-1 
SYSTEM  name: 

Navy  and  Marine  Corps  Exchange 
Sales  Control  and  Security  Files. 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
append  to  the  Navy’s  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  mOMDUALS  covered  BY  THE 
SYSTEM: 

Customers  and  employees  at  Navy 
and  Marine  Corps  Exchanges,  including 
individuals  making  large  dollar  volume 
purchases  and  contract  purchases;  . 
individuals  having  requested 
adjustments  or  made  claims;  individuals 
having  previously  passed  bad  checks  or 
been  apprehended  for  shoplifting. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Sales  and  contract  records;  lists,  logs, 
or  card  records  of  individuals;  claims 
and  adjustment  records;  large  volume 
purchase  records;  mail  orders;  customer 
special  order  records;  customer  list; 
correspondence;  and  abuser  notification 
letters.  Records  of  complaints  and 
investigations  of  regulatory  and  criminal 
violations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 

PURPOSE(S): 

To  control  sales,  prevent  and  detect 
abuse  of  privileges,  and  determine 
responsibility  when  there  are  violations 
of  regulations  or  criminal  statutes. 
Information  may  be  furnished  to  the 
Naval  Criminal  Investigative  Service  or 
command  legal  personnel  for 
prosecution  of  military  ofienses  and 
other  administrative  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TIC 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiires 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(h)(3)  as  follows: 

To  the  Fede^  Bureau  of  Investigation 
or  foreign  organizations  for  further 
investigation  or  prosecution. 


The  ‘Blanket  Routine  Uses’  that 
appear  at  the  begiiming  of  the  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIIRNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  media.  Manual  records  may  be 
stored  in  file  folders  or  microform,  in 
file  cabinets  or  other  containers. 

retrievability: 

Name  and  Social  Security  Number. 
SAFEGUARDS: 

Access  is  provided  on  a  need-to-know 
basis,  only.  Automated  records  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons.  Manual 
records  and  computer  printouts  are 
mEiintained  in  locked  or  controlled 
access  areas. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
then  destroyed. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

The  system  manager  is  the 
Commanding  Officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy’s 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  naval  activity 
in  question.  Official  mailing  addresses 
are  published  as  an  append  to  the 
Navy’s  compilation  of  records  notices. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  commanding 
officer  of  the  naval  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy’s 
compilation  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
[  Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 
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RECORD  SOURCE  CATEGORIES: 

Individual;  investigators;  witnesses; 
and  activity  sales  and  contract  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
imder  5  U.S.C.  552a(k)(2),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1), 

(2),  and  (3),  (c)  and  (e)  and  pubUshed  in 
32  CFR  part  701,  subpart  G.  For 
additional  information,  contact  the 
system  manager. 

N04064-1 
SYSTEM  NAME: 

USNA  Laundry  and  Drycleaning 
Charge  Accoimt  (58  FR  10736,  February 
22, 1993). 

CHANGES: 

***** 

SYSTEM  location: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000.’ 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000.’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  seven  delete  ‘5052’ 
and  replace  with  ‘5000.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  five  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  six  delete  ‘5052’  and 
replace  with  ‘5000.’ 
***** 

N04064-1 
SYSTEM  NAME: 

USNA  Laundry  and  Drycleaning 
Charge  Account. 

SYSTEM  LOCATION:  < 

Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  have  appUed  for  a 
charge  accmmt  with  the  Naval  Academy 
Laundry  and  Drycleaning  Plant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/14  and 


includes  applicant’s  name;  Social 
Security  Nxunber;  rank  (if  applicable); 
branch  of  service;  home  and  work 
addresses  and  telephone  numbers. 
Information  required  to  maintain  the 
charge  account  records  is  obtained  from 
and/or  recorded  on  accoimts  receivable 
ledgers,  journals,  charge  tickets  and 
check  listings. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  44  U.S.C.  3101;  and  E.O. 
9397. 

PURPOSE(S): 

To  establish  a  charge  accoimt  at  the 
Naval  Academy  Laimdry  and 
Drycleaning  Plant.  Information  will  be 
used  for  billing  purposes  by  the  officials 
and  employees  of  the  Plant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  and  magnetic  minicassette 
tape  form. 

retrievabiuty: 

Name. 

safeguards: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  persoimel  not 
requiring  access  in  the  performance  of 
their  official  duties.  This  is  routinely 
limited  to  the  billing  clerk  processing 
the  application  and  recording  activity 
on  the  account.  Records  are  secured 
within  a  locked  office  in  a  locked 
building  on  a  military  installation  when 
not  actually  in  use. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  retained  in  the 
current  file  area  as  long  as  the  charge 
account  is  active.  These  records  are  then 
retired  and  kept  in  secured  storage  for 
two  years  and  then  destroyed.  Cassette 
tape  records  are  of  two  types,  daily  and 
journal  (monthly  recapitidation).  These 
tapes  are  erased  on  a  daily  or  monthly 
basis,  respectively,  during  the 


preparation  of  the  following  day’s  or 
month’s  activity  record. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head,  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head. 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy.  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant,  U.S.  Naval 
Academy,  121  Blake  Road,  Annapolis, 
MD  21402-5000. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  firom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  the  individual  applying  for  the 
charge  account,  from  daily  laundry  and 
drycleaning  will-call  tickets  (charges  for 
goods  and  services  provided)  and  from 
records  of  payment  by  charge  account 
holders  (chec^  fistings). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N04064-2 
SYSTEM  NAME: 

USNA  Retail  Customer  Claim  Record 
(58  FR  10736,  February  22, 1993). 

changes: 

***** 

SYSTEM  location: 

In  line  two  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
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Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  *5000.’ 

•  •  •  •  • 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

In  line  two  delete  *580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  three  delete  ‘5052’  and 
replace  with  ‘5000.’ 

NomcATiON  procedure: 

In  line  six  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  seven  delete  ‘5052’ 
and  replace  with  ‘5000.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  five  delete  ‘580  Kingwood 
Street’  and  replace  with  ‘121  Blake 
Road’  and  in  line  six  delete  ‘5052’  and 
replace  with  ‘5000.’ 

N04064-2 
SYSTEM  NAME: 

USNA  Retail  Customer  Claim  Record. 
SYSTEM  LOCATKMI: 

Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  121  Blake  Road, 
Aimapolis,  MD  21402-5000. 

CATEGORIES  OF  MOMDUALS  COVERED  BY  THE 

system: 

Individuals  who  have  filed  claims 
against  the  Naval  Academy  Laimdry  and 
Diycleaning  Plant  and  appropriation 
17X4002  for  cash  or  credit  s^ement 
for  damaged  or  lost  articles. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/15  and 
includes  claimant’s  name;  Social 
Security  Number;  rank  (if  applicable); 
home  and  work  addresses  and 
telephone  numbers;  description, 
original  cost  and  date  of  purchase  of 
item(s)  for  which  claim  is  filed,  and 
circumstances  of  loss  or  extent  of 
damage;  claim  number,  disposition,  and 
remarks  by  approving  authority. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  44  U.S.C.  3101;  and  E.O. 
9397. 

PURPOSE(S): 

To  investigate  claims  for  cash  or 
credit  settlement  for  damaged  or  lost 
articles. 

.  ROUTME  USES  OF  RECORDS  MAN«TAINEO  IN  THE 
SYSTEM,  mCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosxues 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  purstiant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  begiiming  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVINO,  ACCESSMG,  RETAMMO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  form. 


CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtain^  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  who  filed  the  claim  and 
offices  who  are  processing  the  claim. 


RETRIEVABILfTY: 

Name  of  customer  and  date  laundry 
was  turned  in  for  cleaning. 

SAFEGUARDS: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  personnel  not 
requiring  access  in  ^e  performance  of 
their  official  duties.  This  is  limited  to 
the  official  processing  of  the  claim  and 
the  clerk  who  maintains  the  file  and 
prepares  the  administrative  paperwork. 
Records  are  secured  within  a  locked 
office  in  a  locked  building  on  a  military 
installation  when  not  actually  in  use. 

RETENTION  AND  disposal: 

Retained  in  the  current  file  area  for 
one  calendar  year  after  the  close  of  the 
individual’s  claim.  The  record  is  then 
stored  for  one  more  year  and  then 
destroyed. 

system  MANA0ER(S)  and  ADDRESS: 

Head,  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

NOT1FICATK>N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  121  Blake  Road, 
Annapolis,  MD  21402-5000. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laimdry 
and  Ehycleaning  Plant,  U.S.  Naval 
Academy,  121  Blake  Road,  Annapolis, 
MD  21402-5000. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N04066-1 
SYSTEM  NAME: 

Bad  Checks  and  Indebtedness  Lists 
(58  FR  10737,  February  22, 1993). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  entry  and  replace  with  ‘Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
exchanges).’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official:  Commander,  Navy  Exchange 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452— 
5724. 

Record  Holder:  Director,  Treasury 
Division  (TD),  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724  (for  Navy  exchanges).’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  five  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

***** 

N04066-1 
SYSTEM  name: 

Bad  Checks  and  Indebtedness  Lists. 
SYSTEM  location: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
exchanges). 
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CATEGORIES  OF  INDMIOUALS  COVERED  BY  THE 

system: 

Patrons  of  Navy  exchanges  who  have 
passed  bad  checlu;  recruits  who  have 
open  accounts  with  Navy  exchanges; 
patrons  who  have  made  CO.D.  mail 
order  transactions  and  those  patrons 
who  make  authorized  charge  or  credit 
purchases  where  their  accounts  are 
maintained  on  the  basis  of  an 
identifying  particular  such  as  name  and/ 
or  Social  Security  Number. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bad  Check  System  (including: 

Returned  Check  Ledger;  Returned  Check 
Report;  copies  of  returned  checks;  hank 
advice  relative  to  the  returned  dieck(s); 
correspondence  relative  to  attempt  by 
the  Navy  exchange  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  one  or  more  chedcs  returned 
through  their  own  fault  or  neghgence); 
Accounts  Receivable  Ledger,  detailed  by 
patron;  C.OJD.  Sales  Led^r. 

AUTHORITY  FOR  MAINTENANCE  OF  TME  SYSTEM: 

5  U.S.C  301,  Departmental 
Regulations;  10  U.S.C.  6011;  80  Stat  308 
and  88  Stat  393,  Federal  Claims 
Collection  Act  of  1966  (Pub.  L.  89-508) 
and  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365);  and  E.O.  9397. 

PURPOSE(S): 

To  maintain  an  automated  tracking 
and  accoimting  system  for  individuds 
indebted  to  the  Department  of  the  Navy. 
Records  in  this  system  are  subject  to  use 
in  approved  computer  matching 
programs  authorized  under  the  Privacy 
Act  of  1974,  as  amended,  for  debt 
collection  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  olrtaining  a 
credit  histmy  file  for  use  in'the 
administration  of  dd!)t  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  Department  of 
the  Navy. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claun  by  Navy 


against  the  tax  payer  pursuant  to  26 
U.S.C.  6103(m)(2)  and  in  accordance 
with  31  U.S.C.  3711, 3217,  and  3718. 

Note:  Redisdosure  of  a  mailing 
address  from  the  KS  may  be  made  only 
for  the  purpose  of  debt  collection, 
including  to  a  debt  collection  agency  in 
order  to  radlitate  the  collection  or 
compromise  of  a  Federal  claim  under 
the  Debt  Collection  Act  ot  1982,  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited 
purpose  of  obtaining  a  commercial 
credit  report  on  the  particular  taxpayer. 
Any  such  address  information  obtained 
from  the  IRS  will  not  be  used  or  shared 
for  any  other  Navy  purpose  or  disclosed 
to  another  Federal ,  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
piupose. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  system. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name  and  taxpayer 
identification  number  (Social  Security 
Number). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMNIG,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape;  printed  reports;  file  folders;  file 
cards,  and  floppy  and  hard  didm. 

RETRIEVABILfrY: 

Name  and  Social  Security  Number. 
SAFEGUARDS: 

Locked  file  cabinets;  supervised  office 
spaces;  supervised  computer  tape 
library  which  is  accessible  only  through 
the  computer  center  (entry  to  the... 
computer  center  is  controlled  by  a 
combination  lock  known  by  auffiorized 
personnel  only). 

RETENTION  AND  disposal: 

Records  are  kept  frv  ten  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command.  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach.  VA  23452-5724. 


Record  Holder:  Director,  Treasury 
Division  (TD).  3280  Virginia  Beach 
Boulevard.  Virginia  Beadi,  VA  23452- 
5724  (for  Navy  exchanges). 

NOTIFICATTON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contain.*: 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  ^ach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  me  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester’s 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  shi^d  address 
written  inquiries  to  the  Commander. 
Navy  Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Sexual  Security 
NumW,  and  the  achvity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  ^  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  ffie  requester’s 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  fex* 
accessing  records  and  exmtesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  instruchem 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  inchvidual;  the  bank  involved; 
activity  sales  records;  Internal  Revenue 
Service;  credit  bureaus;  and  the  Defense 
Manpower  Data  Center. 

EXEMPTIONS  CLAIMED  FOR  THE  system: 

None. 

N04066-2 
SYSTEM  name: 

Commercial  Fidelity  Bond  Insurance 
Claims  (58  FR  10738,  February  22, 
1993). 

CHANGES: 

***** 
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SYSTEM  location: 

Delete  entry  and  replace  with  ‘Navy 
Exchange  Service  Command.  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
exchanges).' 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official:  Commander,  Navy  Exchange 
Service  Command.  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  six  delete  ‘Naval  Station  New 
York.  Staten  Island.  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach.  VA  23452- 
5724.’ 


N04066-2 
SYSTEM  NAME: 

Commercial  Fidelity  Bond  Insurance 
Claims. 

SYSTEM  location: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
exchanges). 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel 
assigned  to  Navy  exchanges,  who  the 
duly  constituted  authority  (usually  a 
Bo^  of  Investigation  appointed  by  the 
base  Commanding  Officer)  has 
established  to  be  guilty  of  a  dishonest 
act  which  has  resulted  in  a  loss  of 
money,  securities  or  other  property,  real 
or  personal,  for  which  the  exchange  is 
legally  liable. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Equipment  Loss  Reports,  Cash  and/or 
Merdiandise  Loss  Reports  from  Navy 
exchanges,  including  correspondence 
relating  to  losses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 

PURPOSE(S): 

To  render  proper  assistance  in 
processing  insurance  claims. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 

552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  insurance  carrier  (Fidelity 
Bond  Underwriter)  to  ensme 
appropriate  coverage. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  varies  but  includes  file 
folders  and  ledgers. 

retrievabiuty: 

Name,  payroll  niunber.  Social 
Security  Number,  and  activity. 

SAFEGUARDS: 

Locked  file  cabinets;  locked  offices 
which  when  open  are  supervised  by 
appropriate  personnel;  seciuity  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  four  years  and 
then  retired  to  the  Federal  Records 
Center,  St.  Louis,  MO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Pohcy  Official:  Commander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virgipia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  pa3n‘oll  or 
military  service  number  and  activity 
where  they  had  their  dealings.  A  list  of 
other  offices  the  requester  may  visit  will 
be  provided  after  initial  contact  is  made 
at  the  office  listed  above.  At  the  time  of 
a  personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester’s  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 


Navy  Exchange  Service  Command, 
Res^e  and  Services  Support  Office, 

3280  Virginia  Beach  Boulevard,  Virginia 
Beach.  VA  23452-5724. 

The  request  should  contain  full  name, 
payroll  or  military  service  number  and 
activity  where  they  had  their  dealings. 

A  list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of 
identity  containing  the  requester’s 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  ft'om  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  insurance 
imderwriter;  audit  reports;  investigatory 
reports  and/or  activity  loss  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N04066-3 
SYSTEM  NAME: 

Layaway  Sales  Records  (58  FR  10738, 
February  22, 1993). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  ‘Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach.  VA  23452-5724  (for  all  Navy 
exchanges).’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official;  Commander,  Navy  Exchange 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

Record  Holder:  Director,  Comptroller 
Nonappropriated  Fimd  Division 
(CNAMd),  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.  Individual  record  holders  within 
the  central  system  may  be  contacted 
through  the  central  system  record 
holder.’ 

NOTIRCATION  PROCEDURE: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 
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RECORD  ACCESS  PflOCEDOReS: 

In  line  five  d^te  ‘Naval  Station  New 
York.  Staten  Island.  NY  10305-5097’ 
and  replace  with  ^3280  Virginia  Beach 
Boulevard,  Virginia  Beach.  VA  23452- 
5724.’ 

***** 

N04066-3 

SYSTEM  NAME: 

Layaway  Sales  Records. 

SYSTEM  LOCATION: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
exchanges). 

CATEGORIES  OF  INDIVR)UALS  COVERED  BY  THE 

system: 

Patrons  of  Navy  exchanges  who  buy 
goods  on  layaway. 

categories  of  records  m  the  system: 

Layaway  tickets  and  layaway  patron 
lists. 

AUTHORirY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301.  Departmental 
Regulations  and  E.O.  9397. 

PURPOSEfS): 

To  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  perform  sales 
audits. 

ROUTINE  USES  OF  RECORDS  MAINTAHtED  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spedfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  Mlows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAMINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  include 
layaway  tickets  and  layaway  patron 
lists. 

RETRIEVABOJrY: 

Name,  address.  Social  Security 
Numbm*  or  exchange  permit  nmnber. 

SAFEGUARDS: 

Locked  file  cabinets,  supervised 
records  space. 

RETENTION  AND  disposal: 

Destroyed  after  two  years  per  Navy 
Exchange  Manual. 


SYSTEM  MANAGER(8)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchan^  Service  Command.  3280 
Virginia  Beadi  Boulevard,  Virginia 
Beach.  VA  23452-5724. 

Record  Hcdder  Director,  Ccnnptrollw 
Nonappropriated  Fimd  Division 
(CNAHD),  Navy  Exchan^  Service 
Command,  3280  Vir^nia  Beach 
Boulevard.  Virginia  Beat^,  VA  23452- 
5724.  Individual  record  holders  widiin 
the  cmitral  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  - 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name  and  activity 
where  layaway  sales  were  transacted.  A 
List  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  at  the  office  listed  above.  At  the 
time  of  personal  visit,  requesters  must 
provide  proof  of  idmitity  omtaining  the 
requester’s  signatme. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Conunander, 
Navy  Exchange  Service  Cmrunand,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724.  liie  requester 
must  provide  full  name  and  activity 
where  layaway  sales  were  transact^.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  at  the  office  listed  above.  At  the 
time  of  personal  visit,  requesters  must 
provide  proof  of  identity  containing  the 
requester’s  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  recmids  and  contesting 
contorts  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  fiom  the  system  manager. 

RBCORO  SOURCE  CATEQORES: 

'The  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N04066-4 
SYSTEM  NAME: 

Navy  Lodge  Records  (58  FR 10739, 
February  22, 1993). 

***** 


SYSTEM  LOCATION: 

In  line  three  delete  ‘Naval  Station 
New  York,  Staten  island,  NY  10305- 
5097’  and  replace  with  *32W  Virginia 
Beach  Boulevard,  Virginia  Beach,  VA 
23452-5724.’ 

***** 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Del^  entry  and  replace  with  ‘Policy 
Official:  Commander,  Navy  Exchai^ 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Viigima  Beach,  VA  23452- 
5724. 

Record  Holdor:  Manager.  Navy  Lodge 
Program  Director,  Navy  Exchange 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.  Individu^  record  hold^  within 
the  central  system  may  be  contacted 
through  the  Record  Hdder  Manager.’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  *Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  four  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

***** 

N0406e-4 

SYSTEM  NAME: 

Navy  Lodge  Records. 

SYSTEM  location: 

Navy  Exchange  System  Woridwide. 
Coordinatar  for  System:  Navy  Exchuige 
Service  Command,  3280  Virginia  Bea^ 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Patrons  and  guests  authorized  kx^ing 
at  a  Navy  Exdiumge  Navy  Lodge. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Reservation  request;  guest  registratian 
card;  Navy  Lodge  guest  fcdio. 

AUTHORITY  FOR  MAINTENANCE  OF  TIE  SYSTEM: 

5  U.S.C.  301,  Departmwatal 
Regulations  and  EX).  9397. 

PURPOSE(S): 

To  keep  a  record  of  reservations  to 
insure  or^ly  room  assignment  and 
avoid  imprcqier  booking;  to  record 
registration  and  payment  of  accounts;  to 
verify  proper  usage  by  eligible  patrons; 
cash  control;  to  gather  occupancy  data; 
to  determine  occupancy  breakdown; 
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and  to  accoimt  for  rentals  and 
furnishings. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Folio 
card;  ledger;  guest  registration  cards; 
and  local  copies  and  reports  of  central 
system  reports. 

RETRIEVABIUTY: 

Name  and  Social  Security  Number. 
SAFEGUARDS: 

Records  are  maintained  in  supervised 
locked  files. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

PoUcy  Official:  Commander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Record  Holder:  Manager,  Navy  Lodge 
Program  Director,  Navy  Exchange 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452-  * 
5724.  Individual  record  holders  within 
the  central  system  may  be  contacted 
through  the  Record  Holder  Manager. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commtmder,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  location  of  the  last  Navy 
Lodge  where  they  had  dealings.  A  list  of 
other  offices  the  requester  may  visit  will 
be  provided  after  initial  contact  is  made 
with  the  office  listed  above.  At  the  time 
■  of  a  personal  visit,  requesters  must 
provide  proof  of  identity  containing  the 
requester’s  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
should  address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

Requesters  must  provide  full  name. 
Social  Security  Number,  and  location  of 
the  last  Navy  Lodge  where  they  had 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  with  the 
office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester’s  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  firom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  patron  and  the  charges 
he  or  she  incurred  during  a  visit  at  the 
Navy  Lodge. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N04066-5 
SYSTEM  NAME: 

NEXCOM  Direct  Mail  List  (58  FR 
10740,  February  22,  1993). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

In  line  two  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY 40305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official:  Commander,  Navy  Exchange 
Service  Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

Record  Holder  Manager:  Deputy 
Commander,  Marketing 
Communications  Division  (MCD),  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724.’ 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 


RECORD  ACCESS  PROCEDURES: 

In  line  four  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

***** 

N04066-5 
SYSTEM  NAME: 

NEXCOM  Direct  Mail  List. 

SYSTEM  LOCATION: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  authorized  customers  of  military 
resale  systems  who  have  requested 
receipt  of  promotional,  informational 
and  marketing  research  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  each  authorized  customer:  Name, 
address,  rank,  branch  of  service,  status 
(active  or  retired),  Social  Security 
Number,  pay  grade,  age,  sex,  race, 
number,  names,  and  birth  dates  of 
dependents,  date  of  sign  up,  telephone 
number  (if  available),  account  number, 
rotation  date  (if  available),  mailings  sent 
to  customers  and  responses  available. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  6011;  and  E.O. 
9397. 

PURPOSE(S): 

To  maintain  a  data  base  which  will 
permit  the  Navy  Exchange  Program  to 
mail  sales  promotional,  informational 
and  market  research  materials  to  those 
authorized  customers  who  have 
requested  receipt  of  materials.  The  data 
base  will  also  be  used  to  define  target 
markets  among  the  authorized 
customers  who  sign  up  for  the  list  in 
order  to  develop  better  merchandise 
assortments  and  services  to  meet  the 
needs  of  the  customers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  apply  to 
this  system. 
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POUaeS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSMO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  on  computer 
tape  in  a  single  location. 

RETRIEVABIUTY: 

Name,  Social  Security  Number, 
address  and  account  number. 

SAFEGUARDS: 

Secured  and  supervised  facility; 
access  restricted. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  as  long  as  the 
customer  wishes  to  receive  the 
materials,  then  the  records  are  destroyed 
by  the  Navy  Resale  and  Services 
Support  Office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Record  Holder  Manager:  Deputy 
Commander,  Marketing 
Communications  Division  (MCD),  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach.  VA  23452-5724. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
should  address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
-  contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  authorized  customer 
and  the  Department  of  Defense/Defense 
Enrollment  Eligibility  Reporting  System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


N04410-1 
SYSTEM  name: 

File  of  Records  of  Acquisition, 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles  (58  FR  10742,  February 
22.  1993). 

CHANGES: 

***** 

SYSTEM  location: 

In  line  two  after  ‘United  Kingdom’ 
add  ‘PSC  806,  Box  10’  and  replace  zip 
code  with  ‘09418-3000.’ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  line  three  delete  ‘FPO  AE  09516- 
3000’. 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official:  Commanding  Officer,  U.S. 
Naval  Communication  Station,  United 
Kingdom,  PSC  806,  Box  10,  FPO  AE 
09418-3000. 

Record  Holder:  Chief  M£ister  at  Arms 
Office,  U.S.  Naval  Commimication 
Station,  United  Kingdom,  PSC  806,  Box 
10,  FPO  AE  09418-3000.’ 

NOTIFICATION  PROCEDURE: 

In  line  seven  delete  ‘FPO  AE  09516— 
3000’  and  replace  with  ‘PSC  806,  Box 
10,  FPO  AE  09418-3000.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  six  delete  ‘FPO  AE  09516- 
3000’  and  replace  with  ‘PSC  806,  Box 
10,  FPO  AE  09418-3000.’ 

***** 

N04410-1 
SYSTEM  NAME: 

File  of  Records  of  Acquisition, 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles. 

SYSTEM  location: 

U.S.  Naval  Communication  Station. 
United  Kingdom,  PSC  806,  Box  10,  FPO 
AE  09418-3000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Naval  personnel 
stationed  at  U.S.  Naval  Commimication 
Station,  United  Kingdom,  who  own  a 
concession  vehicle  in  the  United 
Kingdom. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  delivery  of  a  motor 
vehicle  without  payment  of  duty,  value 
added  tax  and  car  tax. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397. 


PURPOSE(S): 

To  maintain  information  on  type  of 
car,  engine  number,  license  num^r, 
year,  make  of  car,  base  assigned, 
organization.  Social  Security  Number, 
and  pay  grade. 

ROUTINE  USES  OF  RECORDS  MAINTAmED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  6is  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTY: 

Name. 

SAFEGUARDS: 

Locked  in  CMAA  Office  with  a  24 
hour  security  watch. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  a 
person  owns  a  concession  vehicle  in  the 
United  Kingdom.  Records  are  burned  as 
soon  as  vefficle  is  either  shipped  out  of 
the  U.K.  or  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commanding  Officer, 
U.S.  Naval  Communication  Station, 
United  Kingdom.  PSC  806,  Box  10,  FPO 
AE  09418-3000. 

Record  Holder:  Chief  Master  at  Arms 
Office,  U.S.  Naval  Communication 
Station,  United  Kingdom,  PSC  806,  Box 
10.  FPO  AE  09418-3000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commanding  Officer,  U.S.  Naval 
Communication  Station,  United 
Kingdom,  PSC  806,  Box  10,  FPO  AE 
09418-3000. 

The  request  should  contain  name. 
Social  Secnirity  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed.  Personal  visits  may  be  made  to 
that  office,  but  individuals  must  have 
valid  military  ID  or,  if  no  longer  in  the 
military,  have  other  valid  identification 
such  a  driver’s  license. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commanding  Officer, 

U.S.  Naval  Commimication  Station. 
United  Kingdom,  PSC  806,  Box  10,  FPO 
AE  09418-3000. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
publish^  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Applicable  U.S.  Serviceman. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N05800-1 

SYSTEM  name: 

Legal  Office  Litigation/ 
Correspondence  Files  (58  FR  10769, 
February  22, 1993). 

CHANGES: 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
‘Associate  General  Coimsel  (Litigation), 
Office  of  the  General  Coimsel  of  the 
Navy,  2221  Jefierson  Davis  Highway, 
Suite  1000,  Arhngton,  VA  22244-5103.’ 

NOTIFICATION  PROCEDURE: 

In  line  seven  delete  ‘Department  of 
the  Navy,  Washington,  DC  20360-5110.’ 
and  replace  vvith  ‘Office  of  the  General 
CoLinsel  of  the  Navy,  2221  Jefferson 
Davis  Highway,  Suite  1000,  Arlington, 
VA  22244-5103.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  seven  delete  ‘Department  of 
the  Navy,  Washington,  DC  20360-5110.’ 
and  replace  with  'Office  of  the  General 
Cotmsel  of  the  Navy,  2221  Jefferson 
Davis  Highway,  Suite  1000,  Arlington, 
VA  22244-5103.’ 

*  *  ^  *  *  * 

N05800-1  ^ 

SYSTEM  name: 

Legal  Office  Litigation/ 
Correspcmdence  Files. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  {is  an 
appendix  to  the  Navy’s  compilation  of 
systems  of  records  notices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  litigation 
which  requires  Navy  action. 

CATEOORES  OF  RECORDS  IN  THE  SYSTEM: 

Statements;  affidavits/declarations; 
investigatory  and  administrative  reports, 
including  background  investigations  to 
determine  suitability  for  service; 
personnel,  financial,  medical  and 
business  records;  promotion/evaluation 
information;  test  or  evaluation 
materials;  hotline  complaints  and 
responses  thereto;  discovery  and 
discovery  responses;  motions;  orders; 
rulings;  letters;  messages;  forms;  reports; 
surveys;  audits;  summons;  English 
translations  of  foreign  documents; 
photographs;  legal  opinions;  subpoenas; 
pleadings;  memos;  related 
correspondence;  brie&;  petitions;  court 
records  involving  litigation;  and,  related 
matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Department  Regulations. 

PURPOSE(S): 

To  prepare  correspondence  and 
materials  for  litigation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  tmder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets  and  computerized 
docket  system. 

retrievabiuty: 

Name  of  individual  and  the  year 
litigation  commenced. 

SAFEGUARDS: 

'  Manual  records  are  maintained  in  file 
cabinets  under  the  control  of  authorized 
personnel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
working  hours.  Computer  terminals  are 
located  in  supervised  areas.  Access  is 
controlled  by  password  or  other  user 
code  system. 


RETENTION  AND  DISPOSAL: 

After  closure,  records  are  sent  to 
Federal  Records  Center  where  they  are 
retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  General  Counsel 
(Litigation),  Office  of  the  General 
Counsel  of  the  Navy,  2221  Jefferson 
Davis  Highway,  Suite  1000,  Arlington, 

VA  22244-5103. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine . 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  naval 
activity  involved  in  the  litigation  or  to 
the  Office  of  the  General  Counsel  of  the 
Navy,  2221  Jefferson  Davis  Highway, 
Suite  1000,  Arlington,  VA  22244-5103. 

Written  requests  should  include  name 
and  date  litigation  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  naval  activity 
involved  in  the  litigation  or  to  the  Office 
of  the  General  Counsel  of  the  Navy, 

2221  Jefferson  Davis  Highway,  Suite 
1000,  Arlington.  VA  22244-5103. 

Written  requests  should  include  full 
name  and  year  litigation  commenced. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Court  records,  records  fi'om  the 
individual,  personal  interviews  and 
statements,  departmental  records  such 
as  personnel  files,  medical  records. 

State  and  Federal  records,  police  reports 
and  complaints,  general 
correspondence. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
imder  5  U.S.C.  552a(k)(l),  (k)(2),  (k)(5). 
(k)(6),  and  (k)(7)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  3,  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G,  For  additional 
information  contact  the  system  manager. 

N05819-3 
SYSTEM  NAME: 

Naval  Clemency  and  Parole  Board 
Files  (58  FR  10781,  February  22, 1993). 
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CHANGES: 

***** 

SYSTEM  location: 

In  line  two  after  the  word  ‘Ballston’ 
insert  ‘Centre’. 

***** 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  line  two  after  the  word  ‘clemency’ 
add  ‘and/’. 

***** 

REmiEVABILfTY: 

Delete  entry  and  replace  with  ‘Name.’ 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two  after  ‘Navy’  insert  the 
words  ‘Ballston  Centre  Tower  2’  and  at 
end  of  entry  add  ‘-1989.’ 

NOTIFICATION  PROCEDURE: 

In  line  four  delete  the  words  ‘Naval 
Discharge  Review  Board,  Room  905,  801 
North  Rmdolph  Street,  Arlington,  VA 
22203’  and  replace  with  ‘Director,  Naval 
Council  of  Personnel  Boards,  Ballston 
Centre  Tower  2, 801  North  Randolph 
Street,  Arlington,  VA  22203-1989.’ 

RECORD  ACCESS  PROCEDURES: 

In  line  four  delete  the  words  ‘Naval 
Discharge  Review  Board,  Room  905, 801 
North  Randolph  Street,  Arlington,  VA 
22203’  and  replace  with  ‘Director,  Naval 
Council  of  Personnel  Boards,  Ballston 
Centre  Tower  2,  801  North  Randolph 
Street,  Arlington,  VA  22203-1989.’ 
***** 

N05819-3 
SYSTEM  name: 

Naval  Clemency  and  Parole  Board 
Files. 

SYSTEM  location: 

Naval  Clemency  and  Parole  Board, 
Ballston  Centre  Tower  2, 801  North 
Randolph  Street,  Arlington,  VA  22203- 
1989. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Members  or  former  members  of  the 
Navy  or  Marine  Corps  whose  cases  have 
been  or  are  being  considered  by  the 
Naval  Clemency  and  Parole  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  individual 
applications  for  clemency  and/or  parole, 
reports  and  recommendations  thereon 
indicating  progress  in  confinement  or 
while  awaiting  completion  of  appellate 
review  if  not  confined,  or  on  parole; 
correspondence  between  the  individual 
or  his  coxmsel  and  the  Naval  Clemency 
and  Parole  Board  or  other  Navy  offices; 


other  correspondence  concerning  the 
Ciise;  the  court-martial  order  and  staff 
Judge  Advocate’s  review;  and  a 
summarized  record  of  the  proceedings 
of  the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  874(a),  952-954  and  E.O. 
9397. 

PURPOSE(S): 

The  file  is  used  in  conjunction  with 
periodic  review  of  the  member’s  or 
former  member’s  case  to  determine 
whether  or  not  clemency  or  parole  is 
warranted.  The  file  is  referred  to  in 
answering  inquiries  from  the  member  or 
former  member  or  their  coimsel.  'The  file 
is  referred  to  by  the  Naval  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Naval  Records  in 
conjunction  with  their  subsequent 
review  of  applications  from  members  or 
former  members.  The  file  is  also  used  by 
counsel  in  connection  with 
representation  of  members  or  former 
members  before  the  Naval  Clemency 
and  Parole  Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to*  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records, 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Files  are  kept  within  the  Naval 
Clemency  and  Parole  Board 
administration  office.  Access  office. 
Access  during  business  hours  is 
controlled  by  Board  personnel.  The 
office  is  locked  at  the  close  of  business; 
the  bxiilding  in  which  the  office  is 
located  employs  security  guards. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Clemency  and 
Parole  Board’s  administrative  office 
until  all  portions  of  the  sentence  have 
been  completed  and  the  discharge  has 
been  executed.  After  that  the  folders  are 


sent  to  Washington  National  Records 
Center,  4205  Smtlemd  Road,  Suitland, 

MD  20409. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Naval  Coimcil  of  Personnel 
Boards,  Department  of  the  Navy, 

Ballston  Centre  Tower  2,  801  North 
Randolph  Street,  Arlington,  VA  22203- 
1989. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Naval  Council  of  Personnel  Boards, 
Ballston  Centre  Tower  2,  801  North 
Randolph  Street,  ArUngton,  VA  22203- 
1989. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Naval  Coimcil 
of  Personnel  Boards,  Ballston  Centre 
Tower  2,  801  North  Randolph  Street, 
Arlington,  VA  22203-1989. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  finm  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  file  is 
obtained  from  the  member  or  former 
member  or  from  those  acting  in  their 
behalf,  from  confinement  facilities,  from 
military  commands  and  offices,  from 
personnel  service  records  and  medical 
records,  and  from  civilian  law 
enforcement  agencies  or  individuals. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  3,  (c)  and  (e)  and  pubfished  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system  manager. 

N06320-2 
SYSTEM  NAME: 

Family  Advocacy  Program  System  (58 
FR  10795,  February  22. 1993} 

CHANGES: 

***** 

SYSTEM  LOCATION: 

In  line  two  delete  ‘Navy  Department’ 
and  replace  with  ‘2300  E  Street,  NW,’. 

*  *  *  *  * 
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STORAGE: 

In  line  two  delete  ‘pimched  cards'. 

***** 

flETENTK>N  AND  DISPOSAL: 

Delete  entry  and  replace  with  ‘Family 
Advocacy  case  records  are  maintained 
in  terminal  digit,  color  code  folders  at 
the  activity  four  years  after  the  last  entry 
in  the  file.  If  there  is  no  subsequent 
activity  four  years  after  closure,  the 
records  are  transferred  to  the  National 
Persoimel  Records  Center,  9600  Page 
Boulevard,  St.  Louis,  MO  63132-5100, 
where  they  are  retained  for  50  years  and 
then  destroyed.  Central  Registry  records 
are  retained  at  the  Medical  Information 
Medical  System  where  they  are  cut 
annually  and  copies  are  maintained  for 
three  years  and  ^en  destroyed.’ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two  delete  ‘Navy  Department’ 
and  replace  with  ‘2300  E  Street,  NW,'. 

NOTIFICATION  PROCEDURE: 

In  line  eight  delete  ‘Navy  Department’ 
and  replace  with  ‘2300  E  Street.  NW,’ 
and  in  paragraph  two,delete  ‘23rd  and 
‘E’  Streets’  and  replace  with  ‘2300  E 
Street,’. 

RECORD  ACCESS  PROCEDURES: 

In  line  eight  delete  ‘Navy  Department’ 
and  replace  with  ‘2300  E  Street,  NW,’. 

***** 

N0632O-2 
SYSTEM  NAME: 

Family  Advocacy  Program  System. 
SYSTEM  ux:atk)N: 

Central  Registry:  Chief,  Bureau  of 
Medicine  and  Surgery,  2300  E  Street, 
NW,  Washington,  DC  20372-5120. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities,  and 
all  persons  reported  for  abusing  or 
neglecting  such  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  investigative  reports, 
correspondence,  family  advocacy, 
committee  reports,  follow-up  and 
evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
suspected,  at  risk,  and  confirmed  cases 
of  family  members  abuse  or  neglect. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  10  U.S.C.  5132;  44  U.S.C. 
3101;  and  E.O.  9397. 


PURPOSE(S): 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  and  the  Department  of  Defense  in 
the  performance  of  their  official  duties 
relative  to  the  health  and  medical 
treatment  of  Department  of  Defense 
beneficiaries  in  naval  medical  and 
dental  facilities. 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  to  collect  information  pertaining 
to  the  identification,  evaluation, 
intervention,  treatment,  prevention  and 
follow-up  of  victims  and  perpetrators  of 
abuse  or  neglect. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Executive  Branch  of 
government  in  the  performance  of  their 
official  duties  relating  to  the 
coordination  of  fomily  advocacy 
programs,  medical  care,  and  research 
concerning  family  member  abuse  or 
neglect 

To  federal,  state  or  local  government 
agencies  when  it  is  deemed 
appropriated  to  utilize  civilian 
resources  in  the  counseling  and 
treatment  of  individuals  or  families 
involved  in  abuse  or  neglect  or  when  it 
is  deemed  appropriate  or  necessary  to 
refer  a  case  to  civiUan  authorities  for 
civil  or  criminal  law  enforcement. 

To  authorized  officials  and  employees 
of  the  National  Academy  of  Sciences, 
and  private  and  public  organizations 
and  individuals  for  authorized  health 
research  in  the  interest  of  the  federal 
government  and  the  public.  When  not 
considered  mandatory,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 

To  officials  and  employees  of  federal, 
state,  and  local  governments  and 
agencies  when  required  by  law  and/or 
regulation  in  furtherance  of  local 
communicable  disease  control,  family 
abuse  prevention  programs,  preventive 
medicine  and  safety  programs,  and 
other  public  health  and  welfare 
programs. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  professional  certification, 
licensing,  and  accreditation  of  health 
care  providers. 

To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 


parties.  'This  release  will  be  limited  to 
necessary  information.  Consultation 
with  the  hospital  or  regional  judge 
advocate  is  advised. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty: 
information  will  be  disclosed  to  the 
individual,  organization,  or  government 
agency,  as  necessary. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  system. 

Note:  Records  of  identify,  diagnosis, 
prognosis  or  treatment  of  any  ciient/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug  abuse 
prevention  and  treatment  function 
conducted,  requested,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  Sates,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circumstances  expressly  authorized  in  42 
U.S.Q  290dd-3  and  290ee-3.  These  statutes 
take  precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the  record 
pertains.  The  ‘Blanket  Routine  Uses’  do  not 
apply  to  these  types  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  machine  lists, 
discs,  and  other  computerized  or 
machine  readable  media. 

retrievabhjty: 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  include,  but  are  not  limited  to: 
Names,  Social  Security  Numbers,  and 
types  of  incidents. 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained,  and  on  a  need-to- 
know  basis,  only. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Family  Advocacy  case  records  are 
mainteuned  in  terminal  digit,  color  code 
folders  at  the  activity  four  years  after  the 
last  entry  in  the  file.  If  there  is  no 
subsequent  activity  four  years  after 
closure,  the  records  are  transferred  to 
the  National  Personnel  Records  Center, 
9600  Page  Boulevard,  St.  Louis,  MO 
63132-5100,  where  they  are  retained  for 
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50  years  and  then  destroyed.  Central 
Registry  records  are  retained  at  the 
Medical  Information  Medical  System 
where  they  are  cut  annually  and  copies 
are  maintained  for  three  years  and  men 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and 
Surgery.  2300  E  Street,  NW, 

Washington,  DC  20372-5120,  and 
commanding  officers  of  medical 
treatment  f^ilities.  Official  mailing 
addresses  are  published  as  an  appiandix 
to  the  Navy’s  compilation  of  systems  of 
records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  almut  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  medical 
treatment  facility  for  which  they 
received  treatment  or  to  the  Chief, 
Bureau  of  Medicine  and  Singery,  2300 
E  Street,  NW,  Washington,  E)C  20372- 
5120.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy’s 
compilation  of  systems  of  records.  The 
request  should  contain  the  full  name  of 
the  individued  and  Social  Security 
Number  of  the  military  or  civilian 
sponsor  or  guardian,  date  and  place  of 
treatment,  and  alleged  reporting  of 
incident. 

The  requester  may  visit  the  office  of 
the  Chief,  Bureau  of  Medicine  and 
Surgery,  2300  E  Street,  NW, 
Washington,  DC  29372-5120,  and  the 
commanding  officers  of  the  individual 
medical  treatment  facilities  to  obtain 
information  on  whether  or  not  the 
system  contauns  records  pertaining  to 
him  or  her.  Official  mailffig  addresses 
are  published  as  an  appendix  to  the 
Navy’s  compilation  of  systems  of 
records  notices.  Armed  Forces  LD.  card 
or  other  type  of  identification  bearing  ' 
the  picture  and  signature  of  the 
requester  will  be  considered  adequate 
proof  of  identity. 

RECORD  ACCESS  PROCBXIRES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
‘written  inquiries  to  the  commanding 
officer  of  the  medical  treatment  facility 
for  which  they  received  treatment  or  to 
the  Chief,  Bureau  of  Medicine  and 
Surgery,  2300  E  Street.  NW, 
Washi^on,  DC  20372-5120.  Official 
mailing  addresses  are  published  as  an 
append  to  the  Navy’s  compilation  of 
systems  of  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 


contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEOORCS: 

Medical  and  dratal  records  and 
reports  and  information  from  other 
sources  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  pifolic  and 
private  health  and  welfore  agencies,  and 
witnesses. 

EXEMPTIONS  CLAIMED  FOR  TIC  SYSTEM: 

Part  of  this  system  may  be  exempt 
imder  5  U.S.C.  5S2a(kK2)  and  (k}(5).  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  3,  (c)  and  (e)  and  published  in  32 
CFR  part  701,  siibpart  G.  For  additional 
information  contact  the  system  manager. 

N1 2930-1 

SYSTEM  NAME: 

Human  Resources  Group  Personnel 
Records  (58  FR 10823,  February  22, 

1993) 

CHANGES: 

***** 

SYSTEM  LOCATIDN: 

Delete  entry  and  replace  with  ‘Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Viiginia 
Beach,  VA  23452-5724  and  at  all  Navy 
Exchanges. 

Mailing  addresses  for  Navy  Exchanges 
are  avail^le  from  the  Commander, 

Navy  Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  \nTglnia 
Beach,  VA  23452-5724.’ 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘Policy 
Official:  Commander.  Navy  Exchange 
Service  Command,  3280  Viiginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

Master  Record  Holder:  Manager, 
Staffing  €md  Career  Management,  HRG- 
3,  Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Local  Record  Holder:  Manager  at  the 
local  Navy  Exchange.  Mailing  addresses 
are  available  from  ffie  Commander, 

Navy  Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724.* 

NOTIFICATION  PROCEDURE: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 


and  replace  with  ‘3280  Virginia  Beach 
Boulevard.  Virginia  Beach,  VA  23452- 
5724.’. 

RECORD  ACCESS  PROCEDURES: 

In  line  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724,’. 

*  *  *  *  « 

N12930-1 
SYSTEM  NAME: 

Human  Resources  (k'oup  Personnel 
Records. 

SYSTEM  LOCATION: 

Navy  Exchange  Service  Command. 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  and  at  ^  Navy 
Exchanges. 

Mailij^  addresses  for  Navy  Exchanges 
are  available  from  the  Commander, 

Navy  Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

CATEGORIES  OF  MOnnOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees,  former  civilian 
employees,  and  applicants  for 
emplojment  with  ffie  Navy  Exchange 
Servic:e  Command  and  Navy  Exchanges 
loc:ated  worldwide.  Employees  who  are 
paid  from  nonappropriateci  funds  are 
regular  full  time,  regular  part-time, 
temporary  full  time,  temporary  part- 
time  and  intermittent. 

CATECtORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jachets,  including  but  not 
limited  to  Personnel  Information 
Questionnaire,  Personnel  Action; 
Certification  of  Medical  Examination 
Indoctrination  Checklist;  Elechon  forms 
for  all  life,  health,  and  retirement 
programs,  applicant  participation  data 
for  each  program;  notice  of  excessive 
absence  emd  tardiness  and  warnings; 
disciplinary  actions;  certified  record  of 
court  attendance;  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recogniz^ 
reserve  organizaticms;  employee  job 
description;  tuition  assistance  records; 
examination  papers  and  tests,  if  any; 
evidence  of  date  of  birth,  where 
required;  official  letters  of 
commendation;  cash  register  overage/ 
shortage  recOTds;  report  of  hearings  and 
recommendations  relative  to  employee’s 
grievances;  official  work  performance 
rating;  designation  beneficiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles;  personnel  security  information 
fincluding  copies  of  Natianal  Agency 
Check  (NAC)  and  Naval  Criminal 
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Investigative  Service  (NQS)  reports); 
Certificate  of  Standards  of  Conduct  and 
Fraud,  Waste  and  Abuse  training;  travel 
requests,  travel  allowance  and  claims 
record;  transportation  agreements; 
employee  affidavits;  privilege  card 
application,  work  assignments,  work 
performance  capability,  counseling 
records,  work-related  records,  training 
records  including  coiurses,  type  and 
completion  dates;  and  related  data. 

Labor  and  Employee  Relations 
Records  include  notices  of  excessive 
absence,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  performance  evaluations; 
grievances,  appeals,  complaint  and 
appeal  records;  reports  of  potential 
grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 
administrative  actions. 

Employee  Benefits  Records  include 
data  relating  to  Quality  Salary  Increase, 
Superior  Accomplishment  Recognition 
Awards,  beneficial  suggestions  and 
similar  awards;  and  personnel  listings  of 
the  aforementioned  services.  Election 
forms  for  all  life,  health,  and  retirement 
programs  and  claims  made  for  those 
programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

5  U.S.C.  301,  Departmental 
Regulations;  29  U.S.C.  201;  29  U.S.C. 
633a;  29  U.S.C.  791  and  794a;  Pub.  L. 
93-259,  Equal  Employment  Act  of  1972; 
and  E.O.  9397. 

PURPOSE(S): 

To  provide  a  basis  by  which  an 
employee  or  an  applicant  may  be 
determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  employment;  for 
verification  of  employment;  to  provide  a 
record  of  travel  performed  and 
verification  that  the  employees  received 
proper  remuneration  for  the  travel 
performed;  to  ensiu«  employees 
received  timely  consideration  in  the 
processing  of  work/appraisals  and 
salary  increases;  for  recognition  of 
accomphshments  and  contributions  by 
employees,  and  in  the  processing, 
administration,  and  adjudication  of 
discipline,  grievances,  complaints, 
appeals,  litigation,  and  program 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  vmder  5  U.S.C. 
552a(b]  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piirsuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 


To  appeals  officers  and  complaints 
examiners  of  the  Equal  Employment 
Opportimity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  with  employees  appeals 
from  adverse  actions  and  formal 
discrimination  complaints. 

To  a  federal  agency  in  response  to  its 
request  in  connection  with  ffie  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 

To  the  National  Archives  and  Records 
Administration  (GSA)  in  records 
management  inspection  conducted 
under  authority  of  5  U.S.C.  2904  and 
2906. 

In  response  to  a  request  for  discovery 
or  for  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  the  pending 
judicial  or  administrative  proceeding. 

To  officials  of  labor  organizations 
recognized  vmder  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
poUcies,  practices  and  matters  affecting 
working  conditions. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  th^  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  svstem. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment 
function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  shall,  except  as  provided  herein, 
be  confidential  and  be  disclosed  only 
for  the  purposes  and  vmder  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-3  and  290ee-3.  These 
statutes  take  precedence  over  the 
Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains.  The  Navy’s  ‘Blanket  Routine 
Uses’  do  not  apply  to  these  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  File 
folders;  magnetic  tapes;  automated 
minicomputer  data  base,  disks  and 
diskettes  (hard  drive);  rolodex  files; 


cardex  files;  ledgers;  and  printed 
reports. 

RETRIEVABIUTY: 

Name  and/or  Social  Security  Number; 
employee  payroll  number. 

SAFEGUARDS: 

Locked  desks  in  supervisor’s  office 
and  also,  locked  cabinets  in  locked 
offices  supervised  by  appropriate 
personnel;  periodic  system  backup  and 
microcomputer  records  to  data 
cartridge,  microcomputer  power  supply 
locks  and/or  hard  drive  locks;  security 
guards. 

RETENTION  AND  DISPOSAL: 

Current  employee  records  remain  on 
file  at  the  local  Navy  Exchange 
personnel  office.  Records  on  former 
employees  tire  retained  for  one  year  and 
then  forwarded  to  the  Director,  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records),  111  Winnebago 
Street,  St.  Louis,  MO  63118,  for 
retention  of  permanent  papers  and 
destruction  of  temporary  papers. 
Applicant  files  are  retained  for  six 
months  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official;  Commander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Master  Record  Holder:  Manager, 
Staffing  and  Career  Management,  HRG- 
3,  Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Local  Record  Holder:  Manager  at  the 
local  Navy  Exchange.  Mailing  Addresses 
are  available  from  the  Commander, 

Navy  Exchange  Service  Command,  3280 
Virginia  Beadh  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724,  or  to  the  manager  of  the  local 
Navy  Exchange  where  employed. 

The  request  should  contain  full  name. 
Social  Security  Number,  activity  where 
last  employed  or  where  last  application 
for  employment  was  filed.  A  list  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made  at 
the  office  listed  above.  At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature. 
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RECORD  ACOaS  SROCEOUnES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  Oils 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Exchanm  Service  Command,  3280 
Virginia  Bearm  Boulevard,  Virginia 
Beach,  VA  23452-5724,  or  to  ^ 
manager  of  the  local  Navy  Exchange 
where  employed. 

The  request  should  contain  full  name. 
Social  Security  Number,  activity  where 
last  employed  or  where  last  application 
for  employment  was  filed.  A  fist  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made  at 
the  office  listed  above.  At  the  time  of  a 
pOTSonal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature. 

COMTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  current  and  previous 
supervisors/employers;  other  records  of 
the  activity  concerned;  counseling 
records  and  comparable  papers; 
educational  institutions;  applicants; 
applicant's  previous  employees;  current 
and  previous  associates  of  ffie  employee 
named  by  the  employee  as  references; 
other  records  of  activity  investigators; 
witnesses;  correspondents;  investigative 
results  and  information  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
rmder  5  U.S.C.  552a(k)(5l  and  (k)(6),  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  pubfi^d  in 
32  CFR  part  701,  subpart  G.  For 
additional  information,  contact  the 
system  manager. 

N1 2950-3 

SYSTEM  NAME: 

Employee  Boiefits  Records  (58  FR 
10826,  February  22, 1993). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  entry  and  replace  with  *Navy 
Exchange  Service  Command,  3280 


Virginia  Beach  Boulevard,  l^rginia 
Beach,  VA  23452-5724  (for  all  Navy 
Exchanges). 

*  •  •  •  • 

SYSTEM  MANAGERfS)  AMO  ADDRESS: 

Delete  entry  and  replace  with  'Policy 
Official:  Commander,  Navy  Exchange 
Service  Command,  3280  l^rginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

Record  Holder  Manager:  Ride 
Management  and  Workers 
Compensation  Branch  (102);  Insurance/ 
Employee  Benefits  Branch  (HRG4), 

Navy  ^change  Swvice  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724.* 

NOTIFICATION  PROCEDURE: 

In  fine  six  delete  ‘Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  ‘3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724.’ 

RECORD  ACCESS  PROCEDURES: 

In  fine  six  delete  'Naval  Station  New 
York,  Staten  Island,  NY  10305-5097’ 
and  replace  with  '3280  Vfr^nia  Beach 
Boulevard,  Virginia  Beadi,  VA  23452- 
5724.’ 

***** 

N129S0-3 
SYSTEM  NAME: 

Employee  Benefits  Records. 

SYSTEM  LOCATION: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724  (for  all  Navy 
Exchanges). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  employees  and  former 
dvifian  employees  with  the  Navy 
Exchange  Service  Command  and  Navy 
Exchanges  located  worldwide.  Payroll 
and  benefits  information  for  ourent  and 
former  dvifian  employees  of  Coast 
Guard  exchanges,  clubs  and  messes. 

CATEGORIES  OF  RECORDS  IN  the  SYSTEM: 

Leave  accrual  reports;  earnings 
records;  insurance  records  and  reports 
regarding  property  damage,  perso^ 
injury  or  death,  group  fife,  disability, 
medical  and  retirement  plan  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulaticms  and  E.0. 9397. 

PURPOSE(S): 

To  record  contributions  to  benefit 
plans;  to  process  all  insurance  claims;  to 
calculate  retirement  benefits  upon 
request  of  employees. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiues 
generally  permitted  undm  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
spedfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  insurance  carriers  and  the  U.S. 
Department  of  Labor,  Bureau  of 
Employees  Compensation  to  process 
ei^loyee  compensation  claims. 

’ne  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Navy’s 
compilation  of  systems  notices  also 
apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAHCNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Computer 
records  (Local  .^pea  Network  (LAN)  File 
Server);  card  files;  file  folders;  ledgers; 
microfiche;  and  printed  reports. 

RETRIEVABIUTY: 

Name  and/or  Social  Security  Number 
and  employee  payroll  number. 

SAFEGUARDS: 

Locked  file  cabinets;  safes;  lodced 
offices  which  are  supervised  by 
appropriate  perscamel,  when  open;  and 
security  guards. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Policy  Official:  Cofiimander,  Navy 
Exchange  Service  Command,  3280 
Virginia  Beadi  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

Record  Holder  Manager  Risk 
Management  and  Work^ 
Compensafion  Branch  (TD2);  Insurance/ 
Employee  Benefits  Branch  (HRG4), 

Navy  Exchange  Service  Command,  3280 
Virginia  Beadh  Boulevard,  Virginia 
Beach,  VA  23452-5724.* 

NOTIFICATION  PROCEDURE: 

Individuals  seddng  to  determine 
whether  this  system  of  records  contains 
infcamatimi  ^lout  th«nselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry  the  requests 
must  provide  full  name.  Social  Security 
Number,  activity  whm  last  employed. 
A  fist  of  othw  offices  the  requerter  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  fisted 
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above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of 
identity  containing  the  requester’s 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Exchange  Service  Command,  3280 
Virginia  Beadb  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  employee  or  former  employee; 
the  employee’s  supervisor  and  the 
employee’s  physician  or  insurance 
carrier’s  physician. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  93-22875  Filed  09-17-93;  8:45  am) 

BHJJNG  CODE  5000-04-F 


DEPARTMENT  OF  ENERGY 

Proposed  Finding  of  No  Significant 
Impact;  Proposed  B-Factory 
(Asymmetric  Electron  Positron 
Collider) 

agency:  U.S.  Department  of  Energy. 
ACTION:  Proposed  finding  of  no 
significant  impact. 

SUMMARY:  The  Department  of  Energy 
(DOE)  issues  this  Proposed  Finding  of 
No  Significant  Impact  (FONSI)  on  its 
proposal  to  construct  and  operate  the 
proposed  B-Factory.  This  proposed 
finding  is  based  on  the  DOE  B-Factory 
Environmental  Assessment  (EA),  DOE/ 
EA-0882,  September  1993,  which 
evaluates  the  environmental  effects  of 
construction  and  operation  of  a 
proposed  B-Factory  particle  accelerator 
(Asymmetric  Electron  Positron 
Collider).  The  two  alternate  sites 
involved  in  the  B-Factory  proposal  are 
the  Stanford  Linear  Accelerator  Center 
(SLAC)  near  Menlo  Park,  California,  and 
the  Cornell  Electron  Storage  Ring 
(CESR)  in  Ithaca,  New  York.  The  B- 
Factory  is  to  produce  certain  sub-atomic 
particles,  known  as  B  mesons,  that  are 
important  to  high-energy  physicists. 
Based  on  the  analyses  in  ^e  EA,  DOE 
believes  that  the  proposed  action  is  not 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969, 42  U.S.C.  4321  et  seq. 
Therefore,  DOE  proposes  to  issue  a 
Proposed  FONSI  pursuant  to  the 
Coimcil  on  Environmental  Quality 
regulations  implementing  NEPA  (40 
CFR  parts  1500-1508)  and  the  DOE 
NEPA  implementing  regulations  (10 
CFR  part  1021).  This  Proposed  FONSI 
and  the  supporting  EA  are  being  made 
available  for  public  review  and 
comment  for  a  period  of  30  days 
following  the  date  of  this  notice.  DOE 
will  consider  comments  received  in 
making  a  final  determination  on 
whether  to  issue  a  FONSI  or  to  prepare 
an  environmental  impact  statement 
(EIS). 

INVITATION  TO  COMMENT:  DOE  invites  the 
public,  including  states  which  host 
these  DOE  facilities  and  Indian  tribes 
that  might  be  affected  by  the  proposed 
action,  to  comment  on  this  proposed 
FONSI.  Please  direct  any  comments  to 
Mr.  James  K.  Farley  at  the  address 
presented  in  the  following  section. 

In  accordance  with  40  ^R 
1501.4(a)(2)(i)  and  10  CFR  1021.322(d), 
DOE  is  maldng  this  proposed  FONSI 
available  for  public  review  for  30  days. 
Copies  of  the  EA  are  available  upon 
request  at  the  address  given  below.  DOE 
will  also  make  public  comments 
received  on  this  proposed  FONSI 
available  to  the  public.  The  EA  and 
other  material  pertaining  to  this 
proposal  are  available  for  public  review 
at  the  DOE  public  reading  rooms  listed 
below. 

California 

U.S.  Department  of  Energy,  San 
Francisco  Operations  Office,  1301 
Clay  Street,  room  700N,  Oakland, 
California  94612,  (510)  637-1762 

District  of  Columbia 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  room  lE-90, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
6020 

New  York 

Newman  Laboratory,  Cornell  University, 
Ithaca,  New  York  14853-5001,  (607) 
255-4951 

For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  reading  rooms 
at  the  telephone  niimbers  provided. 
DATES:  Comments  on  the  proposed 
FONSI  should  be  postmarked  by 
October  20, 1993  to  ensure 
consideration.  Comments  postmarked 


after  that  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Written  comments  on  the 
proposed  FONSI  and  requests  for  copies 
of  the  B-Factory  EA  should  be  directed 
to:  James  K.  Farley,  U.S.  Department  of 
Energy,  Office  of  Energy  Research  (ER- 
8),  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (301)  903-2314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  the 
proposed  project  should  be  sent  to: 

James  K.  Farley,  U.S.  Department  of 
Energy,  Office  of  Energy  Research  (ER- 
8),  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (301)  903-2314. 

For  general  information  on  the  DOE 
NEPA  review  process,  contact:  Carol  M. 
Borgstrom,  U.S.  Department  of  Energy, 
Office  of  NEPA  Oversight  (EH-25),  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  proposed  action  is  to  build  a  B- 
Factory  at  one  of  two  locations,  SLAC  or 
Cornell,  by  modification  of  existing 
collider  or  accelerator  facilities  at  each 
site.  At  SLAC,  the  existing  facility  is 
known  as  the  Positron-Electron 
Colliding-Beam  Storage  Ring  Project 
(PEP);  at  Cornell,  the  existing  facility  is 
called  the  Cornell  Electron  Storage  Ring 
(CESR).  Because  the  existing  machines 
at  each  site  are  somewhat  different,  the 
proposed  modifications  would  be 
different.  Hence,  the  proposed  action 
would  occLir  at  one  of  two  alternate 
sites:  One  is  for  the  construction  and 
operation  of  a  B-Factory  at  SLAC, 
referred  to  as  PEP-II,  and  one  for  the 
construction  and  operation  of  a  B- 
Factory  at  Cornell,  designated  as  the 
CESR-B. 

PEP-II  Alternate  Site 
Construction  and  operation  of  PEP-II 
would  involve  collaboration  of  three 
DOE  laboratories;  SLAC,  Lawrence 
Berkeley  Laboratory  (LBL),  and 
Lawrence  Livermore  National 
Laboratory  (LLNL);  as  well  as  other 
collaborating  institutions,  in  the  design, 
assembly,  and  testing  of  components 
and  equipment  for  the  B-Factory.  No 
conventional  construction  or 
modification  to  surface  buildings  would 
be  required  for  PEP-II.  The  existing 
conventional  facilities  for  PEP  consist  of 
beam  housings,  research  halls,  support 
buildings,  roads,  earthwork,  fencing, 
landscaping,  electrical  and  mechanical 
utilities,  and  the  sanitary-sewer  and 
storm-drain  systems.  These  existing 
systems  and  facilities  have  adequate 
capacity  for  PEP-II  and  would  not 
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reqviire  any  modifications  or 
e^o^sions. 

llie  upgrade  of  the  existing  PEP 
collider  to  the  PEP-n  B-Factory  would 
involve:  (1)  The  removal  and 
disassembly  of  various  PEP  components 
such  as  magnets,  vacuum  chambers, 
etc.;  (2)  the  refurbishment  of  reusable 
PEP  components:  (3)  the  fabrication  of 
new  components  at  SLAC,  LBL',  LLNL, 
or  other  collaborating  institutions;  (4) 
the  assembly  of  PEP-II  components  into 
the  existing  tminels  and  detection 
facilities  at  SLAC;  (5)  minor 
modifications  to  the  focusing  and 
transport  systems  of  the  existing  linear 
accelerator,  known  as  the  linac;  and  (6) 
disposal  of  some  components  that 
cannot  be  reused,  possibly  as  low-level 
radioactive  waste. 

Construction  of  the  PEP-II  would 
begin  in  the  latter  part  of  1993. 

Operation  would  begin  in  1998,  with  an 
estimated  operational  life  for 
experimentation  of  10-15  years.  During 
PEP-n  operations,  positrons  and 
electrons  would  be  accelerated  in  a 
linear  accelerator  and  injected  into 
storage  rings  where  they  would  circulate 
in  opposite  directions,  until  they  are 
brought  together  in  an  interaction  hall  of 
a  timnel  to  collide,  thereby  producing 
thq  B  mesons  for  observation  and  study. 

CESR-B  Alternate  Site 

The  upgrade  of  the  existing  CESR 
accelerator  at  Cornell  to  the  ^SR-B 
would  involve:  (1)  The  removal  and 
disassembly  of  components  of  the 
existing  CESR;  (2)  conventional 
construction  to  provide  additional  space 
for  electrical  and  mechanical 
equipment,  x-ray  beam  lines,  and 
additional  room  for  scientists, 
approximately  49,500  square  feet  of 
additional  space;  (3)  conventional 
construction  to  add  2,900  square  feet  to 
the  tuimel  flare;  (4)  construction  to 
expand  existing  routes  of  electric 
transmission  lines;  (5)  reuse  of  some 
CESR  components  in  CESR-B  such  as 
magnets,  the  synchrotron,  and  the  linac; 
and  (6)  disposal  of  some  components, 
possibly  a  few  pieces  as  low-level 
radioactive  waste. 

Conventional  construction  would 
begin  at  the  end  of  1993,  and  last  for  one 
year.  Component  design,  assembly,  and 
construction  at  CESR  would  take  3-4 
years.  Operation  of  the  CESR-B  facility 
would  begin  in  1998,  lasting 
approximately  15  years. 

Alternatives 

Two  alternatives  to  the  proposed 
action  were  considered:  (1)  No  action; 
and  (2)  the  construction  and  operation 
of  a  B-Factory  at  a  DOE  facility  other 
than  SLAC.  Under  the  no  action 


alternative,  the  B-Factory  would  not  be 
built,  and  existing  SLAC  and  Cornell 
facilities  would  continue  to  operate 
\mtil  the  termination  of  their  useful 
lifetime.  At  SLAC,  the  existing  PEP 
facility  would  remain  idle  imtil  new 
uses  are  determined  or  it  is 
decommissioned.  At  Cornell,  the 
existing  CESR  would  continue  to 
operate  for  about  five  years.  The 
alternative  to  construct  and  operate  a  B- 
Factory  at  another  DOE  facility  was  not 
evaluated  further  in  the  EA  due  to  its 
lack  of  feasibility  in  meeting  the 
objectives  of  time,  cost,  and  technical 
potential. 

Environmental  Impacts 

The  EA  analyzed  the  impacts  of 
constructing  and  operating  a  B-Factory 
at  both  alternate  sites  for  effects  from 
construction,  normal  operations, 
accidents,  decontamination  and 
decommissioning,  and  cumulative  and 
long  term  impacts.  It  considered 
impacts  to  air  and  water  quality,  land 
usq.  biological  resources,  noise,  health 
and  safety  to  workers  and  the  public, 
traffic,  and  hazardous  materials  usage. 

For  the  PEP-II  facility  there  would  be 
no  significant  impacts  ^m  disassembly 
of  components  of  the  PEP  fadUty  and 
installation  of  reused  and  new 
components  and  equipment.  No 
conventional  construction  or  surface 
disturbances  would  occur.  Impacts  to 
air  and  water  quality,  worker  health  and 
safety,  public  safety,  traffic,  waste 
management  systems,  biological 
resources,  and  land  use  would  be 
negligible. 

For  the  CESR-B  fadlity  there  would 
be  no  significant  impacts  frnm 
construction,  component  assembly,  and 
installation  of  equipment. 

Approximately  4  acres  of  previously 
developed  land  adjacent  to  the  existing 
facility  would  be  disturbed  during 
construction;  no  sensitive 
environmental  resources  would  be 
impacted  by  the  disturbance.  Impacts 
from  fadlity  construction  would 
include:  short-term  impacts  to  air  and 
water  quality,  noise,  dust,  vehicle 
emissions,  storm-water  management, 
and  waste  handling  and  disposal,  such 
as  is  normally  assodated  with 
convention^  construction.  Impacts  to 
worker  health  and  safety,  public  health 
and  safety,  traffic,  waste  management 
systems,  biological  resources,  and  land 
use  would  be  neglidble. 

Operation  of  the  PEP-II  would  not 
significantly  affed  air  and  water  quality, 
worker  health  and  safety,  public  health 
and  safety,  and  waste  management 
systems.  The  impads  of  ionizing 
radiation  produced  during  operation  are 
antidpatedto  be  negligible.  Nearly  all  of 


the  radiation  would  be  absorbed  by  the 
self-shielding  copper  vacuum  chamber, 
the  concrete  tunnel  walls,  and  the 
surrounding  earth.  Induced 
radioactivity  could  occur  in  a  small 
number  of  components  or  devices.  The 
number  of  workers  that  would  be 
exposed  to  measurable  amounts  of 
ramation  from  PEP-II  in  the  course  of 
normal  operations  would  not  exceed  50. 
Based  on  a  dose-to-risk  conversion 
fador  of  4  10~<  latent  cancer  fatalities 
per  person-rem  for  adult  workers,  the 
risk  of  fatal  cancer  to  the  potentially 
exposed  population  of  50  workers  over 
the  15-year  operating  period  is  less  than 
0.03.  There  are  no  persons  residing 
within  0.3  km  of  the  SLAC  boundary. 
The  population  residing  between  0.3  km 
and  0.5  km  from  the  SLAC  boimdary  is 
about  1200  people.  Based  on  a  dose-to- 
risk  conversion  fador  of  5  10- <  latent 
cancer  fatalities  per  person-rem  for  the 
whole  population,  the  estimated  latent 
cancer  fatalities  for  this  population  over 
the  15-year  operation  of  P^-II  is  less 
than  0.002. 

Operation  of  the  CESR-B  would  not 
significantly  affed  air  and  water  quahty, 
worker  health  and  safety,  public  health 
and  safety,  and  waste  management 
systems.  Tlie  impads  of  ionizing 
radiation  produced  during  operation  are 
anticipated  to  be  negligible.  Nearly  all  of 
the  s)nichrotron  radiation  would  be 
absorbed  by  the  copper  vacuum 
cheunber.  Expeded  radiation  doses  to 
radiation  workers  and  at  the  site 
boimdary  are  obtained  by  scaling  from 
CESR  operational  experience.  Based  on 
an  occupation  risk  fador  of  4  10-^  fatal 
cancers/person-rem,  the  number  of 
potential  fatal  cancers  for  radiation 
workers  is  0.024,  and  for  non-radiation 
workers  is  0.0006.  The  dose  to  the 
general  public  over  the  15-year 
operational  life  of  the  fadlity  is 
estimated  to  be  less  than  0.1  person- 
rem,  or  less  than  0.00005  fatal  cancers 
using  5  10-*  fatal  cancers/person-rem 
risk  fador. 

Impads  from  radiological  accidents 
would  not  significantly  affed  worker  or 
public  health  and  safety  either  at  PEP- 
II  or  CESR-B.  The  most  serious  acddent 
involving  worker  and/or  public 
exposure  to  radiation  at  both  alternate 
sites  would  be  beam  dumps  from 
component  and  sub-system  failures.  The 
maximum  potential  dose  equivalent  at 
the  PEP-n  site  boundary  of  the  most 
serious  radiation  accident  would  be  less 
than  0.005  mrem  in  a  year,  far  below  the 
operating  limit  of  10  mrem/year.  For  a 
population  of  1,200,  an  exposure  of 
0.005  mrem/year  results  in  a  population 
dose  of  0.09  person-rem  over  15  years; 
less  than  5  10~s  latent  cancer  fatalities. 
At  CESR-B  the  maximum  potential  dose 
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from  any  foreseeable  combination  of 
accident  scenarios  in  a  year  would  be 
less  than  1  mrem  at  the  site  boundary. 
The  estimated  number  of  potential  fatal 
cancers  in  the  general  public  from  this 
dose  is  0.00005  over  the  15  year  project 
life. 

Decontamination  and 
decommissioning  (D&D]  activities  at 
PEP-H  are  anticipated  to  have  negligible 
impacts  to  workm  and  public  health  and 
safety.  Non-radiologicai  effects  would 
be  similar  to  those  involved  in  facility 
construction:  Potential  short-term 
effects  to  air  and  water  quality,  noise, 
dust,  vehicle  emissions,  storm-water 
management,  and  waste  handling  and 
disposal.  Radiological  impacts  are 
anticipated  to  be  minimal  through 
contr^led  storage  of  material  with 
residual  radioactivity  and  shipment  to 
an  approved  low-level  waste  disposal 
facility. 

No  cumulative  or  measurable  long¬ 
term  environmental  impact  are 
expected  from  the  proposed  PEP-II 
facility.  The  contributions  of  waste 
products  from  construction,  r^ration, 
maintenance,  and  D&O  activities  would 
add  to  waste  accmnulation  and  the 
environmental  impacts  associated  with 
disposal  facilities.  Their  contribution  to 
sut^  impacts  would  be  neglimble.  F^- 
n  operations  are  not  expected  to  cause 
soil  or  groundwater  activation.  The 
radiological  dose  equivalent  attributable 
to  PEP-5i  operations  would  have 
negligible  contribiitions  to  the 
ciunulative  impact  of  SLAC  operations. 
There  are  no  cinrent  or  reasonably 
foreseeable  major  construction  projects 
in  the  immediate  vidnity  of  SLAC;  thus, 
the  PEP-n  facility  would  not  have  any 
substantial  effects  on  local  o&ite 
construction. 

No  cumulative  or  measurable  long¬ 
term  environmental  impacts  are 
expected  from  the  proposed  CESR-B 
facility.  The  contributions  of  waste 
products  from  construction,  operation, 
maintenance,  and  D&D  activities  would 
add  to  waste  accumulation  and  the 
environmental  impacts  associated  with 
disposal  focilities.  Thmr  contribution  to 
suc^  impacts  would  be  negligible. 
CESR-B  operations  are  not  expected  to 
cause  soil  or  groundwater  activation. 
The  radiological  dose  eqxiivalent 
attributable  to  CESR-B  operations 
would  have  negligible  contributions  to 
the  cumulative  impact  of  radiological 
operations  at  Cornell.  The  only  o^er 
source  of  radiation  exposure  on  campus 
is  the  Ward  research  reactor  which 
shares  no  facilities  vrith  CESR,  and 
would  not  be  a  80iut:e  of  cunmlative 
exposiues  to  workers  or  the  public.  The 
ciunulative  radioactive  exposiues  to  the 
public  are  anticipated  to  1m  negligible. 


Future  reasonably  foreseeable  actions 
include  campus  e}q)ansion  to  the 
southeast  of  the  proposed  CESR-B 
facility;  however,  such  activities  nvill 
not  overlap  with  the  proposed 
construction  of  CESR-^,  and  should  not 
cause  any  ciunulative  effects  from  either 
construc^on  or  (^rations. 

Proposed  Determination 

Based  on  the  analyses  in  the  EA,  the 
DOE  believes  that  the  proposed 
construction  and  operation  of  a  B- 
Factory  at  either  SLAC  or  at  Cornell  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
NEPA,  and  that  an  environment^ 
impact  statement  on  the  proposed 
action  is  not  required.  DOE  will  make 
its  final  determination  on  whether  to 
issue  a  FONSl  or  prepare  an 
environmental  impact  statement  after 
the  30-day  public  review  period. 

Issued  in  Washington,  DC,  this  14th  day  of 
September,  1993. 

Peter  N.  Brush, 

ActingAssietant  Secretary,  Envirormtent, 
Safety  and  Health. 

[FR  Doc  93-22920  Filed  9-17-93;  6:45  am] 
nujNQ  CODE  eao-ot-e 


Federal  Energy  Regulatory 
Coromlaaion 

[Project  Noe.  9401-019,  «t  at.] 

Hydroelectric  Appllcationa  [HalecrBat 
Company,  at  al.};  AppNcatioiia 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inflection: 

la.  Type  of  Application;  Approved  of 
Plan  to  ^mpiensate  Jefferson  Township 
for  CommuniW  Recreation  (Article  423). 

Approval  of  Plan  to  Purchase  Homes 
Adjacent  to  Mt.  Hope  Lake  (Article  417). 

b.  Project  No:  9401-019 — ^Article  423, 
9401-020— Article  417. 

c.  Date  Filed:  Article  423  and  Article 
417  were  filed  on  August  4, 1993. 

d.  Applicant:  Haleaest  Company. 

e.  Name  of  Project:  Mt.  Hope  Pumped 
Storage. 

f.  location:  Mt.  Hope  Lake,  Morris 
County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Paul 
Rodziaiiko,  Executive  Vice  President, 
627  Mt.  Hope  Road,  Wharton,  NJ  07865- 
2837,  (201)  287-2272. 

i.  F^C  Contact:  Heather  Campbell, 
(202) 219-3097. 

Comment  Date:  October  17, 1993. 

.  Description  tif  Project:  The 
Halecrest  Company,  licensee  for  the  Mt. 


Hope  Project  requests  approval  of  two 
plans.  The  first  plan  is  to  compensate 
Jefferson  Town^p  $1.0  million  dollars 
to  be  used  for  design  and  construction 
of  a  community  center  as  mitigation  for 
adverse  impact  to  recreationists  in  the 
township.  The  second  plan  is  to 
purchase  homes  adjacent  to  Mt.  Hope 
Lake.  Please  address  your  comments  to 
the  specific  plan. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

2a.  Type  of  Application  :  DeclaiaXiaa 
of  Intention. 

b.  Docket  No.:  EL93-61-000. 

c.  Date  Filed:  July  19;  1993. 

d.  Applicant:  Pristine  Springs,  Inc. 

e.  Name  of  Project:  Pristine  Springs 
Hydro  (ID). 

f.  Location:  Twin  Falls  County,  Near 
Twin  Falls,  Idaho. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C  817(b). 

h.  Applicant  Contact:  Nyal  Hoffman, 
Pristine  Springs,  Inc.,  Route  #1,  Box 
1204,  Filer,  ID  83328,  (208)  326-5679. 

i.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

Comment  Date:  October  17, 1993. 
Description  of  Project:  The 
proposed  IMstine  Springs  Hydro  Project 
will  consist  of:  (1)  A  25-foot-long,  12- 
inch-diameter  pipe  which  runs  from  an 
artesian  well  to  a  fish  hatchery  pond;  (2) 
a  125-kilowBtt  Pelton  wheel  turbine 
coupled  to  a  s3mchronous  generator, 
located  on  a  bypass  pipe;  (3)  a  150-foot- 
long  transmission  line;  and  (4) 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  wither  the  project:  (1) 
Would  be  lcx»ted  on  a  navigable 
waterway;  -(2)  would  occnipy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsecpient  to  1935  that 
may  have  increased  or  would  increase 
the  project’s  head  or  generating 
capacity,  or  have  otherwise  significantly 
modifiecl  the  project’s  pre-1935  design 
or  operation. 

l.  Purpose  of  Project:  Applicant 
intends  to  sell  all  energy  produced  to 
Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

3a.  Type  <rf Application:  Minor 
License. 
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b.  Project  No:  10871-001. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant:  Robert  A.  Davis,  HI  and 
Michael  P.  O'Brien. 

e.  Name  of  Project:  Watson  Mill. 

f.  Location:  On  South  Fork  Broad 
River  in  Oglethrope  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  791(a)-825(r). 

h.  Applicant  Contact:  Robert  A.  Davis, 
m,  390  Timber  Laiirel  Lane, 
Lawrenceville,  GA  30243,  (404)  995- 
0891. 

i.  FERC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

Deadline  Date:  November  8, 1993. 

.  Status  of  Enviroiunental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D8. 

l.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  an  existing 
8-foot-high,  250-foot-long  stone  and 
masonry  dam  having  a  135-foot-long 
spillway;  (2)  a  reservoir  having  a  5-acre 
surface  area  and  a  9-acre-foot  storage 
capacity  at  spillway  crest  elevation  514 
feet  msl;  (3)  an  existing  canal  intake 
structure;  (4)  an  existing  20-foot-wide, 

8- foot-deep,  1 140-foot-long  canal;  (5)  an 
existing  penstock  intake  structure;  (6)  a 
new  5-foot-diameter,  65-foot-long  steel 
penstock;  (7)  a  new  steel  powerhouse 
containing  one  675-Kw  generating  imit; 
(8)  an  existing  250-foot-long  tailrace;  (9) 
a  new  300-foot-long  imdergroimd  2.3-Kv 
transmission  line;  (10)  a  new 
switchyard,  and  (11)  appiirtenant 
facilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,  and  D8. 

n.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission’s 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NE.,  room  3104,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  390  Timber  Laurel  Lane, 
Lawrenceville,  GA  30243,  or  by  calling 
(404)  995-0891. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11429-000. 

c.  Date  filed:  August  12, 1993. 

d.  Applicant:  Santiam  Water  Control 
District. 

e.  Name  of  Project:  Stayton 
Hydroelectric  Project. 

f.  Location:  On  the  Stayton  Power 
Canal,  near  the  town  of  Stayton,  in 
Marion  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Applicant  Contact:  Ladd  G. 
Henderson,  Manager.  Santiam  Water 
Control  District,  11371  Diedcman  Lane, 
SE.,  Aumsville,  OR  97325-9730,  (503) 
769-2669. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

t  Comment  Date:  November  8, 1993. 

.  Description  of  Project:  The 
applicant  is  examining  two  alternatives 
for  the  proposed  project.  Both 
alternatives  would  include:  (1)  the  city 
of  Salem’s  and  the  Santiam  Water 
Control  District’s  (SWCD)  existing  4- 
foot-high  Lower  Bennett  dam;  (2)  the 
SWCD’s  existing  1-mile-long  Stayton 
Power  Cemal;  and  (3)  a  fish  screen  at  the 
headgate  to  the  power  canal. 

Alternative  one  would  also  consist  of: 
(1)  Pacific  Power  &  Light  Company’s 
(PPL)  existing  non-operational, 
unlicensed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  600  Kw;  (2)  PPL’s  existing 
tailrace  returning  water  to  the  power 
canal;  (3)  a  100-foot-long  transmission 
line  interconnecting  with  an  existing 
PPL  transmission  line;  and  (4) 
appurtenant  facilities. 

Alternative  two  would  also  consist  of: 
(1)  the  construction  of  a  new 
powerhouse,  located  just  west  of  the 
existing  powerhouse,  containing  one 
generating  unit  with  an  installed 
capacity  of  645  Kw;  (2)  a  tailrace 
returning  water  to  tbe  power  canal;  (3) 
a  100-foot-long  transmission  line 
interconnecting  with  an  existing  PPL 
transmission  line;  and  (4)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

5a.  Type  of  Application:  New  License, 

b.  Project  No.:  1922-008. 

c.  Date  Filed:  November  19, 1992. 

d.  AppUcant:  The  City  of  Ketchikan, 
dba  Ketchikan  Public  Utilities, 

e.  Name  of  Project:  Beaver  Falls, 

f.  Location:  On  Beaver  Falls  Creek  in 
Ketchikan  Gateway  Borough,  Alaska.  It 
occupies  lands  within  the  Tongass 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  AppUcant  Contact:  Thomas  W. 
Stevenson,  General  Manager,  2930 
Tongass  Avenue,  Ketchikw,  AK  99901, 
(907)  225-1000. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  Comment  Date:  Sixty  days  from  the 
date  of  issuance  of  this  notice. 
(November  1, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  is  now  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 


1.  Description  of  Project:  The  existing 
project  consists  of  the  Silvis 
Development  and  the  Beaver  Falls 
Development. 

The  Silvis  Development  consists  of: 

(1)  The  60-foot-high,  135-foot-long 
Upper  Silvis  Dam  with  a  crest  elevation 
of  1,164  feet;  (2)  the  Upper  Silvis 
Spillway  with  a  crest  elevation  of  1,154 
feet;  (3)  an  800-foot-long  spillway 
channel  from  the  Upper  Silvis  Spillway 
to  Lower  Lake  Silvis;  (4)  Upper  Lake 
Silvis  with  a  storage  capacity  of  38,000 
acre-feet  at  maximum  water  surface  of 
1,154  feet;  (5)  the  980-foot-long  Tunnel 
1;  (6)  a  36-inch-diameter  penstock;  (7) 
Silvis  Powerhouse  containing  a  2,100 
Kw  generating  unit;  (8)  a  trapezoidal¬ 
shaped  channel  tailrace  about  150  feet 
long  discharging  into  Lower  Lake  Silvis; 
(9)  a  2,900-foot-long,  5-Kv  submarine 
cable  and  a  7,100-foot-long,  34.5-Kv 
aerial  transmission  line;  and  (10)  other 
appurtenances. 

llie  Beaver  Falls  Development 
consists  of:  (1)  Lower  Lake  Silvis  with 
a  storage  capacity  of  8,052  acre-feet  at 
maximum  water  surface  elevation  of  827 
feet;  (2)  the  32-foot-high,  140-foot-long 
Lower  Silvis  Dam;  (2)  the  3-foot-high, 
40-foot-long  Beaver  Falls  Creek 
Diversion  Dam,  with  6-inch-high 
flashboards,  about  two-thirds  of  a  mile 
downstream  of  Lower  Lake  Silvis;  (3)  an 
intake  structure  at  Lower  Lake  Silvis;  (4) 
the  3,800-foot-long  Tunnel  2;  (4)  a  42- 
inch-diameter  penstock  through  Tunnel 
3  feeding  units  3  and  4  (2,000  kW  each) 
in  Beaver  Falls  powerhouse;  (5)  a  225- 
foot-long,  20-inch-diameter  wood  stave 
pipe  from  Tunnel  2  discharging  into 
Beaver  Falls  Creek  just  upstream  of  the 
diversion  dam;  (6)  a  28-inch-diameter, 
4,170-foot-long  penstock  from  the 
diversion  dam  feeding  unit  1  (1,000  kW) 
at  the  Beaver  Falls  Powerhouse  (unit  2 
has  been  decommissioned);  (7)  2  tailrace 
channels;  and  (8)  other  appurtenances. 

m.  This  notice  also  consists  of  the 
foUowing  standard  paragraph:  D9. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  f^.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

6a.  Type  of  Application:  Revise 
Project  Botmdary. 

b.  Project  No.:  2403-002. 

c.  Date  Filed:  July  26, 1993. 

d.  Applicant:  Bangor  Hydro-Electric 
Company. 

e.  Name  of  Project:  Veazie  Project. 
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f.  Location:  Penobscot  River, 

Penobscot  County,  Maine. 

g.  Fiied  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
MorreU,  Bangor  Hydro-Electric  Power 
Company,  33  State  Street,  Post  Office 
Box  932,  Bangor,  ME  04401,  (207)  945- 
5621. 

i.  FERC  Contact:  Anum  Purchiaroni, 
(202)  219-3297. 

Comment  Date:  October  22. 1993. 
Description  of  Project:  Bangor 
Hydro-Electric  Power  Company, 
licensee  for  the  Veazie  Project,  has  filed 
an  application  to  revise  its  project 
boundary.  The  licensee  proposes  to 
modify  exhibit  K  Sheet  1,  Detail  Map 
Reservoir.  This  modification  is 
necessary  to  include  a  recently 
completed  recreation  facility.  The 
facility  is  located  3,800  feet 
approximately  upstream  from  the  dam 
and  1,300  feet  firom  the  river  to  Rt.  178 
on  the  south-shore  of  the  Penobscot 
River.  The  facility  consists  of  an  access 
road,  a  boat  ramp  and  17  parking 
accommodations.  The  land  included  in 
the  new  boundary  is  owned  by  the 
Bangor  Hydro-Electric  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

7a.  Type  o/App7jcafion:  Non-project 
use  of  project  lands. 

b.  Project  No.:  2197-016. 

c.  Date  Filed:  Jime  7, 1993. 

d.  Applicant:  Yadkin,  Inc. 

e.  Name  of  Project:  Yadkin  Project. 

f.  Location:  On  the  Yadkin-Pee  Dee 
River  in  Stanly.  Montgomery,  Davidson, 
and  Rowan  Counties,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Ms.  Julia 
Larson,  Yadkin,  Inc.,  P.O.  Box  576, 
Badin,  NC  28009-0576,  (704)  422-5679. 

i.  FERC  Contact:  Steve  Hocking,  (202) 
219-2656. 

|.  Comment  Date:  October  25, 1993. 

k.  Description  of  Project:  The  licensee 
requests  approval  to  allow  Lake  Badin 
Associates  to  build  a  marina  north  of 
Pennington  Ferry,  on  Uwharrie  Point  in 
the  Narrows  Reservoir  (Badin  Lake).  The 
proposed  marina  would  be  built  in 
stages  and  may  contain  the  following 
facilities:  1  boat  ramp,  drydock  storage 
for  up  to  400  boats,  1  launch  well,  1 
refuehng  dock,  up  to  80  wet  slips, 
parking  for  13  trailers,  parking  for  vip  to 
204  cars,  and  other  related  bcilities. 

The  marina  could  be  significantly 
smaller  than  the  maximum  size 
proposed  above. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

8a.  Type  of  Application:  Declaration 
of  Intention. 


b.  Project  No.:  EL93-59-000. 

c.  Date  Filed:  August  5, 1993. 

d.  Applicant:  Echo  Bay  Alaska,  Inc. 

e.  Name  of  Project:  Alaska-Jimeau 
Mine  Conduit  Facility. 

f.  Location:  Sheep  Creek,  near  Juneau, 
in  Juneau  County,  Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Steven  W. 

Silver,  Esqiiue,  Robertson,  Monagle  & 
Eastaugh,  2300  Clarendon  Blvd.,  suite 
1010,  Arlington.  VA  22201,  (703)  527- 
4414. 

i.  FERC  Contact:  Etta  Foster,  1202) 
219-2679. 

i.  Comment  Date:  October  22, 1993. 
k.  Description  ofJhoject:  The 
proposed  Alaska-Juneau  Mine  Conduit 
Facility  would  consist  of;  (1)  A 
proposed  332  foot-high,  900  foot-long 
roll^-compacted  dam;  (2)  a  3,700  foot- 
long,  48-inch  steel  penstock;  13)  a 
proposed  powerhouse  containing  one 
generating  unit  rated  at  4.9  MW;  (4)  a  69 
Kv  power  line;  and  (5)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  toreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project’s  head  or  generating 
capacity,  m  have  otherwise  significantly 
modified  the  project’s  pre-1935  design 
or  operation. 

l.  Purpose  of  Project:  Applicant 
proposed  to  supply  water  to  an 
industrial  facility  which  is  a  pari  of  the 
A.J.  Mine  reconstruction. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

9a.  Type  of  Application:  Minor 

T ippnco 

b.  Project  Noj  11058-001. 

c.  Date  filed:  November  2, 1992. 

d.  Applicant:  A.L.L.  Natural 
Resources,  Inc. 

e.  Ncune  of  Project:  Fitchburg  Paper 
Mill  Dam  #4. 

f.  Location:  On  the  North  Nashua 
River,  in  Worcester  County, 
Massachusetts. 

g.  Filed  J^rsuantio:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  James  Lane, 
A.L.L.  Natural  Resources,  Inc.,  29 


Westminster  St.,  Fitchburg.  MA  01420, 

i.  FERC  Contact.  Mary  C.  Golato,  (202) 
219-2804. 

j.  Deadline  for  Interventions  and 
Protests:  Novemher  15, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  W  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
para^aph  D8. 

l.  j^cription  of  Project:  The  proposed 
project  con»sts  of;  (1)  An  existing 
granite  block  and  concrete  dam  200  feet 
long;  (2)  an  existing  reservoir  with  a 
surfece  area  of  1  acre  and  a  total  storage 
volume  of  3  acre-feet  at  the  proposed 
normal  maximum  surfece  elevation  of 
525.6  feet  NGVD;  (3)  a  proposed 
powerhouse  containing  (a)  two 
proposed  8-foot-diameter  by  6-foot-wide 
overshot  waterwheels,  constructed  of 
ship-grade  steel,  each  with  a  maximum 
hydraulic  capacity  of  37.5  cfs  (providing 
a  combined  maximum  hydrauhc 
capacity  of  75  c&)  and  rated  at  25  kW, 
and  (b)  two  proposed  25-kW  generators 
(providing  a  total  plant  rating  of  50  kW); 
and  (4)  existing  and  proposed 
appurtenant  facilities. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  or  sold. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,  and  D8. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  219-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  James  Lane  UL  29 
Westminster  St.,  Fitchburg,  MA,  (508) 
342-4029. 

Standard  Para^aphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  suc^  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  res^Kinse  to  this  notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  applicatiuii 
for  preUminary  permit  kff  a  proposed 
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project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particul^ 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — ^Any 
ualified  development  applicant 
esiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  cdlows  an  interest  person  to 
file  the  competing  application  no  later 
than  120  days  after  ^e  specified 
comment  date  for  the  particular 

application.  A  competing  license  _ 

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  imequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  propose^reliminary  permit 
with  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  (^rate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedme,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 


to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 

385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  Ira  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA’nON", 
“COMPETING  APPUCATION”, 
“PROTEST".  “MOTION  TO 
INTERVENE”,  as  appUcable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-neuned  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  appUcation. . 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”. 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MO'nON  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partioUar  application. 


D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Ajmlicant’s  rraresentatives. 

D8.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmented  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTESTS”  or 
“MOTION  TO  INTERVENE,”  “NOTICE 
OF  INTENT  TO  FILE  CC»4PETING 
APPLICATION,”  or  “COMPETING 
APPUCATION;”  (2)  set  forth  in  the 
heading  the  name  of  the  apphcant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  oAerwise  comply 
with  the  requirements  of  18  CFR 
385.2001  though  385.2005.  Agencies 
may  obtain  copies  of  the  appUcation 
directly  from  the  appUcant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
relations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  ^plication. 

D9.  Filing  and  Service  of  Response 
Documents — ^The  appUcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
appUcation  be  filed  with  the 
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Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (November 
1, 1993  for  Project  No.  1922-008.)  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (December  16. 1993 
for  Project  No.  1922-008.) 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  finm  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS”,  "REPLY 
COMMENTS”. 

"RECOMMENDATIONS.”  "TERMS 
AND  CONDITIONS.”  or 
"PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
niunber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throvi^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
niimber  of  copies  required  by  the 
Commission’s  regulations  to:  ’The 
Secretary,  Federd  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceedhig,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  September  14, 1993,  Washington, 
DC. 

Lois  D.  Cashell; 

Secretary. 

[FR  Doc.  93-22839  Filed  9-17-93;  8:45  am] 
BILLING  CODE  8717-01-41 

[Docket  No.  JD93-14460T  New  Mexico^] 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management; 
NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

September  14, 1993. 

Take  notice  that  on  September  13, 
1993,  the  United  States  Department  of 
the  Interior’s  Bureau  of  Land 
Management  (BLM)  submitted  the 


above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Pictured  Clifis 
Formation  vmderlying  certain  lands  in 
the  Loe  Area  Fulcher-Kutz  Pictured 
Clifis  Pools  located  in  San  Juan  Coimty, 
New  Mexico,  qualifies  as  a  tight 
formulation  xmder  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  ’The  area 
of  application  covers  approximately 
1,902  acres,  more  or  less,  consisting  of 
12.6%  Fee,  33.6%  State,  and  53.8% 
Federal  Lands.  The  recommended  area 
is  described  as  follows: 

Towrisbip  29  North,  Range  12  West 
Sections  15-16:  All 
Section  23:  All 

The  notice  of  determination  also 
contains  BLM’s  and  the  State  of  New 
Mexico’s  findings  that  the  referenced 
portion  of  the  Pictured  Clifis  Formation 
meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  Noiffi 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22832  Filed  9-17-93;  8:45  am] 
BI  LUNG  CODE  S717-01-M 


[Docket  Nos.  CP93-622-000,  et  al.] 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

September  13, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Ca 
[Docket  No.  CP93-622-000] 

Take  notice  that  on  August  6, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  rin  Docket  No.  CP93- 
622-000,  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
firm  transportation  service  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  under  Tennessee’s  Rate 
Schedule  'r-20,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 


No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  U-T  Ofifehore  System 
[Docket  No.  CP93-693-000] 

Take  notice  that  on  August  30. 1993, 
U-T  Offshore  System,  (U-TOS)  P.O. 

Box  1396,  Houston.  Texas  77251,  filed 
in  Docket  No.  CP93-693-000  an 
application  ptirsuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  for  authorization  to 
abandon  transportation  service 
currently  being  rendered  for  CNG 
Transmission  Corporation  (CNG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

U-'TOS  proposes  to  terminate  36,417 
Mcf  per  day  in  currently  effective  firm 
transportation  service  it  renders  for  CNG 
according  to  U-TOS’  Rate  Schedule  T- 
5.  U-TOS  also  proposes  to  terminate 
70,000  Mcf  per  day  in  associated 
Interruptible  Overrun  Transportation 
Service  volumes  rendered  according  to 
its  Rate  Schedule  I.  Service  for  CNG  was 
certificated  in  Docket  No.  CP76-118  by 
order  issued  Jime  12, 1978,  3  FERC  ^ 
61,232  (1978).  U-TOS  states  that 
according  to  timely  notice  given  to  it  by 
CNG’s  letter  dated  July  26, 1993,  it 
proposes  to  terminate  these  services 
effective  August  9, 1994 — ^the  end  of  the 
primary  term  of  an  agreement  between 
U-TOS  and  CNG  dated  May  1, 1978, 
and  designated  as  U-TOS’  Rate 
Schedule  T-5. 

U-TOS  states  that  it  proposes  no 
abandonment  of  facilities.  U-TOS  states 
that  it  anticipates  no  adverse  impact  on 
its  supply  of  natural  gas  or 
transportation  services  as  a  result  of  the 
requested  abandonment. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  U-T  Offrhore  System 
[Docket  No.  CP93-694-000] 

Take  notice  that  on  August  30, 1993, 
U-T  Offshore  System  (U-TOS),  P.O. 

Box  1396,  Houston,  Texas  77251,  filed 
in  Docket  No.  CP93-694-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulation  Commission 
(Commission),  for  authorization  to 
abandon  transportation  service 
currently  being  rendered  for  United  Gas 
Pipe  Line  Company  (United),  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  (men  to  the  public  inspection. 

U-TOS  proposes  to  terminate  206,547 
Mcf  per  day  in  (mrrently  efiective  firm 
transportation  service  it  renders  for 
Unit^  according  to  U-TOS’  Rate 
Schedule  T-3.  U-TOS  also  proposes  to 
terminate  365,500  Mcf  per  day  in 
associated  Interruptible  Ovemm 
Transportation  Service  Volumes 
rendered  according  to  its  Rate  Scdiedule 
I.  Service  for  United  was  certificated  in 
Docket  No.  CP76-118  by  order  issued 
January  13, 1977,  57  FPC  199  (1977).  U- 
TOS  states  that  according  to  timely 
notice  given  to  it  by  United’s  letter 
dated  Jime  19, 1992,  it  prcmoses  to 
terminate  these  services  effective  May 
22, 1994 — one  year  after  the  end  of  the 
primary  term  of  an  agreement  between 
U-TOS  and  United  dated  December  1, 
1977,  and  designated  as  U-TOS’  Rate 
Schedule  T-3. 

U-TOS  states  that  it  proposes  no 
abandonment  of  facilities.  U-TOS  states 
that  it  anticipates  no  adverse  impact  on 
its  supply  of  natural  gas  or 
transportation  services  as  a  result  of  the 
revested  abandonment. 

Comment  Date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  U-T  Offshore  System 
(Docket  No.  CP93-695-0001 

Take  notice  that  on  August  30, 1993, 
U-T  Offshore  System  (U-TOS),  P.O. 

Box  1396,  Houston,  Texas  77251,  filed 
in  DocJcet  No.  CP93-695-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  for  authorization  to 
abandon  transportation  service 
(mrrently  being  rendered  for  Tennessee 
Gas  Pipeline  Company  (Teimessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  (men  to  public  inspection. 

U-TOS  proposes  to  terminate  38,300 
Mcf  per  day  in  currently  effe(hve  firm 
transportation  service  it  renders  for 
Tennessee  according  to  U-TOS’  Rato 
Schedule  T-6.  U-TOS  also  proposes  to 
terminate  161,336  Mcf  per  day  in 
associated  Interruptible  Ovemm 
Transportation  Service  volumes 
rendered  according  to  its  Rate  Schedule 
I.  Service  for  Tennessee  was  certified  in 
D(xhet  No.  CP76-118  by  order  issued 
June  12, 1978,  3  FERC  161,232  (1978). 
U-TOS  states  that  according  to  timely 
notice  given  to  it  by  Tennessee’s  letter 
dated  March  31, 1993,  it  proposes  to 
terminate  these  servi(»s  effe^ve 
January  5, 1995 — the  end  of  the  primary 
term  of  an  agreement  between  U-TOS 
and  Tennessee  dated  May  1, 1978,  and 


designated  as  U-TOS’  Rate  Schedule  T- 

6. 

U-TOS  states  that  it  proposes  no 
abandonment  of  fa(nlities.  U-TOS  states 
that  it  anticipates  no  adverse  impact  on 
its  supply  of  natural  gas  or 
transportation  services  as  a  result  of  the 
rec[uested  abandonment. 

Comment  Date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  High  Island  Ofbhore  System 
[Docket  No.  (793-690-000] 

Take  notice  that  on  August  30, 1993, 
High  Island  Offshore  System  (HIOS), 

500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Dcxhet  No. 
CP93-690-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  (ias  Act 
(NGA),  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  authorization  to  abandon 
transportation  service  currently  being 
rendered  for  Tennessee  Gas  Pipeline 
Company  (Tennessee),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

HIOS  proposes  to  terminate  63,619 
Mcf  per  day  in  firm  transportation 
service  which  it  renders  for  Tennessee 
according  to  HIOS’  Rate  Schedule  T-11. 
HIOS  also  proposes  to  terminate 
266,700  Mcf  per  day  in  associated 
Interruptible  Overrun  Transportation 
Service  volumes  it  renders  a(xording  to 
its  Rate  Schedule  L  HIOS  notes  that 
service  for  Tennessee  was  certificated  in 
Docket  No.  CP75-104  by  order  issued 
March  29, 1982, 18  FERC  1 61,274 
(1982).  HIOS  states  that  acconling  to 
timely  notice  given  to  it  by  Tennessee’s 
letter  dated  March  31, 1993,  it  proposes 
to  terminate  these  services  effective 
De(»mber  31, 1994 — the  end  of  the 
primary  term  of  an  agreement  between 
HIOS  and  Tennessee  dated  February  15, 
1978,  and  designated  as  HIOS’  Rate 
Schedule  T-11. 

HIOS  retpiests  that  the  abandonment 
be  conditioned  upon  Tennessee’s 
remaining  subject  to  and  liable  for  any 
transiti(m  costs,  exit  fees,  or  other 
similar  (diarges  that  are  imposed  as  a 
result  of  HIOS’  restructuring  pursuant  to 
Order  Nos.  636,  et  seq.  HIOS  states  that 
it  proposes  no  abandonment  of  fecilities 
in  the  instant  application. 

Comment  date:  October  4, 1993,  in 
ac(x>rdance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  High  Island  Ofbhore  System 
(Docket  No.  0*93-691-0001 
Take  notice  that  on  August  30, 1993, 
High  Island  Offshore  System  (HIOS), 


500  Renaissance  Clenter,  Detroit, 

Mi(diigan  48243,  filed  in  Docket  No. 
(3*93-691-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  das  Act 
(NGA),  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  authorization  to  abandon 
transportation  service  currently  being 
rendered  for  National  Fuel  COs  Supply 
Corporation  (National),  all  as  more  folly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

HIOS  proposes  to  terminate  6,100  Mcf 
per  day  in  firm  transportation  service 
which  it  renders  for  National  according 
to  HIOS’  Rate  Schedule  T-14.  HIOS  also 
proposes  to  terminate  8,300  Mcf  per  day 
in  associated  Interruptible  Overrun 
Transportation  Service  volumes  it 
renders  according  to  its  Rate  S(diedule 
I.  HIOS  notes  that  service  for  National 
was  certificated  in  DocJcet  No.  CP75-104 
by  order  issued  March  29, 1982, 18 
FERC  1 61,274  (1982).  HIOS  states  that 
according  to  timely  notice  given  to  it  by 
National’s  letter  dated  July  27, 1993,  it 
proposes  to  terminate  these  services 
effe^ve  August  8, 1994 — the  end  of  the 
primary  term  of  an  agreement  between 
HIOS  and  National  dated  Jime  15, 1978, 
and  designated  as  HIOS’  ^te  Schedule 
T-14. 

HIOS  re(juests  that  the  abandonment 
be  conditioned  upon  National’s 
remaining  subject  to  and  liable  for  any 
transition  costs,  exit  fees,  or  other 
similar  charges  that  are  imposed  as  a 
result  of  HKDS’  restructiuing  pursuant  to 
Order  Nos.  636,  et  seq.  HIOS  states  that 
it  proposes  no  abandonment  of  fecilities 
in  the  instant  application. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  High  Island  Offehore  System 
[Docket  No.  (793-697-(X)0l 

Take  notice  that  on  August  31, 1993, 
High  Island  Offshore  System  (HIOS), 

500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP93-697-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
(NGA),  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  authorization  to  abandon 
transportation  service  currently  being 
rendered  for  Southern  Natmal  Gas 
(Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

HIOS  proposes  to  terminate  20,500 
Mcf  per  day  in  firm  transportation 
service  which  it  renders  for  Southern 
according  to  HIOS’  Rate  Scliedule  T-15. 
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HIOS  also  proposes  to  terminate  20,500 
Mcf  per  day  in  associated  Interruptible 
Overrun  Transportation  Service 
volumes  it  renders  according  to  its  Rate 
Schedule  I.  HIOS  notes  that  service  for 
Southern  was  certificated  in  Docket  No. 
CP75-104  by  order  issued  March  29, 

1982, 18  FERC 1 61,274  (1982).  HIOS 
states  that  according  to  timely  notice 
given  to  it  by  Southern’s  letter  dated 
July  12, 1993,  it  proposes  to  terminate 
these  services  effective  August  18, 

1994 — the  end  of  the  primary  term  of  an 
agreement  between  HIOS  and  Southern 
dated  February  15, 1978,  and  designated 
as  HIOS’  Rate  Schedule  T-15. 

HIOS  requests  that  the  abandonment 
be  conditioned  upon  Southern’s 
remaining  subject  to  and  liable  for  any 
transition  costs,  exit  fees,  or  other 
similar  charges  that  are  imposed  as  a 
result  of  HIOS’  restructuring  pursuant  to 
Order  Nos.  636,  et  seq.  HIOS  states  that 
it  proposes  no  abandonment  of  facilities 
in  the  instant  application. 

Comment  date:  October  4, 1993,  in 
accordemce  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Transcontinental  Gas  Pipe  Line  Corp. 
(Docket  No.  CP93-707-0001 
Take  notice  that  on  September  7, 

1993,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP93-707-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  Compressor  Station  No.  5, 
located  in  Golaid  Coimty,  Texas,  aU  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  was  authorized  in  Docket  No. 
CP66-233  to  construct  and  operate  three 
2,000  horsepower  Clark  TLA-6 
compressor  units,  known  as  Compressor 
Station  No.  5.  Compressor  Station  No.  5 
was  constructed  on  Transco’s  McMullen 
Lateral  in  Goliad  County.  Texas  in  1967. 
Transco  states  that  gas  supplies  in  that 
area  have  dwindled,  and  the  gas  flowing 
through  the  McMullen  Laterm  is 
sufficiently  compressed  through 
Compressor  Station  No.  30,  thus  not 
requiring  the  facilities  of  Compressor 
Station  No.  5. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

9.  Natural  Gas  Pipeline  Co.  of  America 
(Docket  No.  CP93-687-0001 
Take  notice  that  on  August  27. 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natu^),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP93-687-000  an  application 


pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  approximately  90  feet  of  6-inch 
lateral,  two  6-inch  meters,  and  one  6- 
inch  side  tap.  and  one  4-inch  side  tap, 
all  located  in  Wise  Coimty,  Texas,  and 
constructed  imder  a  budget 
authorization,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  abandon  these 
facilities  b^ause  they  are  no  longer 
needed.  As  stated  by  Natural,  the  related 
transportation  agreement,  as  amended 
expired  by  its  own  terms  on  May  27, 

1984  and  the  facilities  have  not  been 
used  since.  Natural  proposes  to  retire 
and  jimk  the  lateral  and  meters. 

Conmient  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  vmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
rotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22838  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  a717-01-M 

[Docket  No.  CP9»-71 3-000] 

Arkla  Energy  Resources  Co.  and 
Tennessee  Gas  Pipeline  Co.; 

Application 

September  14, 1993. 

Take  notice  that  on  September  9, 

1993,  Arkla  Energy  Resources  Company 
(AER),  525  Milam  Street,  Shreveport, 
Louisiana  71101,  and  Tennessee  Gas 
Pipeline  Company  (Tennessee),  P.O. 

Box  2511,  Houston,  Texas  77252, 
collectively  referred  to  as  Applicants, 
filed  a  joint  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
certificated  exchange  agreement,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

AER  and  Tennessee  have  mutually 
agreed  to  terminate  that  exchange 
service.  The  Applicants  received 
certificate  authorization  to  perform  the 
service  by  orders  issued  October  26, 

1977,  under  AER’s  Rate  Schedule  XE-48 
and  Tennessee’s  Rate  Schedule  X-55. 

The  Applicants  are  proposing  to 
abandon  the  exchange  service,  stating 
that  the  service  is  no  longer  necessary 
or  beneficial. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5, 1993,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  ^mmission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
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Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
hied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  AER  and  Tennessee  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-22829  Filed  9-17-93;  8:45  am] 
BILUNG  CODE  STIT-OI-M 


[Docket  No.  RP93-1 93-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  14, 1993. 

Take  notice  that  on  September  9, 

1993,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
proposed  changes  to  be  effective 
October  9, 1993: 

Second  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  31 
Original  Sheet  No.  32 
First  Revised  Sheet  No.  127 
First  Revised  Sheet  No.  198 
Original  Sheet  No.  199 

Columbia  states  that  the  foregoing 
tariff  sheets  set  forth  the  procedures  to 
implement  the  mechanism  by  which  it 
proposes  to  recover  from  its  wholesale 
customers  the  LNG  conversion  costs 
reviewed  and  recommended  by  the  Cost 
Verification  Committee  and  approved 
by  the  Commission’s  April  23, 1993 
Order  issued  in  Docket  No.  RP78-20- 
000  and  to  reimbiuse  Shenandoah  Gas 
Company  (Shenandoah)  for  an 
equivalent  amotmt  plus  applicable 
carrying  charges. 

Specifically,  Columbia  proposes  to 
institute  a  direct  bill  whic^  would 
recover  the  level  of  LNG  conversion 
costs  approved  by  the  Commission  and 
which  would  be  payable  over  a  twelve 
month  period  with  carrying  charges. 
These  costs  would  be  allocated  to 
Columbia’s  sales  customers  based  upon 
their  level  of  Annual  Entitlement 
Nominations  as  of  the  effective  date  of 
the  proposed  tariff  sheets.  The  amoimts 
collected  would  be  forwarded  to 


Shenandoah  through  monthly  credits  to 
its  invoice,  in  satisfaction  of  the  LNG 
conversion  cost  claim.  Columbia’s 
obUgation  under  the  proposed  tariff 
provision  to  provide  crests  or 
reimbvirsement  to  Shenandoah  would 
extend  only  to  those  amoimts  (including 
the  carrying  charges  mentioned  above) 
actually  recovered  by  Columbia  from  its 
sales  customers.  Columbia  will  provide 
its  customers  with  the  option  of 
satisfying  their  cost  responsibility  by 
means  of  a  lump  sum  payment. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  21, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Lois  D.  Cashell, 

Secrefoiy. 

IFR  Doc.  93-22833  Filed  9-17-93;  8:45  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  TQ93-1 0-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

September  14, 1993. 

Take  notice  that  on  September  9, 

1993,  Granite  State  Gas  'Transmission, 
Inc.  (Granite  State),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  listed  below  containing  Changes 
in  rates  for  effectiveness  on  September 
10, 1993: 

Thirtieth  Revised  Sheet  No.  21 
Tenth  Revised  Sheet  No.  22 

According  to  Granite  State  its  out-of¬ 
cycle  purchased  gas  adjustment  filing  is 
based  on  current  projected  gas  costs  and 
sales  for  the  balance  of  the  third  quarter 
of  1993.  Granite  State  further  states  that 
the  filing  reflects  current  gas  costs  for 
spot  market  purchases  and  changes  in 
the  rates  for  transportation  services  and 
other  services  by  its  upstream  suppliers, 
Tennessee  Gas  Pipeline  Company, 
Iroquois  Gas  Transmission  System  and 


Algonquin  Gas  Transmission  Company 
as  a  result  of  the  effectiveness  of  their 
filings  in  compUance  with  Order  Nos. 
636,  et  seq.  in  Docket  Nos.  RS92-17- 
000,  RS92-23-000  and  RS92-28-000. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  its  customers  Bay 
State  Gas  Company  and  Northern 
UtiUties,  Inc.,  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  Procedimes  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretoiy. 

IFR  Doc.  93-22834  Filed  9-17-93;  8:45  am] 

BILLING  CODE  S717-01-M 


[Docket  No.  Tiyi93-19-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  In  Rates 

September  14, 1993. 

Take  notice  that  on  September  9, 
1993,  Granite  State  Gas  'Transmission, 
Inc.  (Granite  State),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  and  First  Revised 
Volume  No.  2,  the  revised  tariff  sheets 
listed  below  containing  proposed 
changes  in  rates  on  the  dates  indicated: 


Proposed  ef¬ 
fective  date 

Second  Revised  Vol.  No.  1: 
Twenty-Rrst  Revised 

Sheet  No.  25. 

Rrst  Revised  Vol.  No.  2: 

Sept.  1, 1993. 

Rfth  Revised  Sheet  No. 
18. 

Sept.  1, 1993. 

Seventh  Revised  Sheet 
No.  28. 

Sept  1, 1993. 

Rfth  Revised  Sheet  No. 
39. 

Sept  1, 1993. 

Fourth  Revised  Sheet 
No.  62. 

Jan.  1, 1993. 

Rfth  Revised  Sheet  No. 
62. 

Sept  1,  1993. 

48884 


Federal  Regiater  /  VoL  58,  No.  180  /  Monday,  September  20,  1993  /  Notices 


Proposed  ef- 
fecftvedate 

Fourth  Ravisad  Sheet 

Jan.  1. 1993. 

No.  72. 

Fifth  Revised  Sheet  No. 

SepL  1, 1993. 

72. 

According  to  Granite  State,  it  renders 
storage-related  and  other  transportation 
services  for  its  affiliated  distribution 
company  customers.  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities,  (NcMrthem  Utilities).  In 
each  case,  according  to  Granite  State, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  provides  the  rmawlying 
transportation  service  for  the  account  of 
Granite  State  and  pursiiant  to  certificate 
authorizations  issued  by  the 
Commission.  Granite  State  provides  the 
transportation  services  for  Bay  State  and 
Northern  Utilities  under  transportation 
rate  schedules  that  mirror  Tennessee’s 
imderlying  transportation  rate 
schedules.  It  is  further  said  that  Granite 
State  is  authorized  to  track  rate  dianges 
as  they  occur  in  Tennessee’s  underlying 
rate  s^edules. 

Granite  Slate  fiirther  states  that  the 
revised  tariff  sheets  submitted  herewith 
proposed  to  be  effective  September  1, 
1993  track  the  changes  in  Tennessee’s 
vmderlying  transportation  services 
resulting  CrtHn  the  effectiveness  of  its 
restructuring  compliance  filing  in 
Docket  No.  RS92-23-000.  It  is  fiirther 
stated  that  the  two  revised  tariff  sheets 
with  a  proposed  effective  date  of 
January  1, 1993  correct  a  transportation 
rate  which  Ckanite  State  has  been 
incorrectly  tracking  due  to  a 
misimderstandmg  of  the  appropriate 
Tennessee  rate. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  its  customers  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.,  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  perc-in  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commissicm  and  are  available  for  public 
inspection. 

Lois  D.  Cashdl, 

Secretary. 

[FR  Doc.  93-22835  Filed  9-17-43;  8:45  am] 
BILUNQ  CODE  SHT-OI-M 


[Dodnt  No.  CP93-710-000] 

Koch  Gateway  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

September  14, 1993. 

Take  notice  that  on  September  7, 

1993,  Koch  Gateway  Pipeline  Company 
(Gateway),  formerly  United  Gas  Pipe 
Line  Company,  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP93-710-000,  a  request  piusuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natviral  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
place  into  jurisdictional  service  a  two- 
inch  tap  and  meter  station  constructed 
under  section  311(a)  of  the  Natural  Gas 
Policy  Act  (NGPA)  and  §  284.3(c)  of  the 
Commission’s  Regulations  (18  C^ 
284.3(c))  xmder  its  blanket  certificate 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Gateway  states  that  the  fecilities, 
which  are  located  in  Gregg  County, 
Texas,  are  currently  used  to  provide 
section  311  transportation  service  for 
Endevco  Oil  and  Gas  Company 
(Endevco).  Gateway  further  states  that 
certification  of  the  facilities  would 
provide  Endevco  with  the  additional 
flexibility  of  being  able  to  use  these 
facilities  as  a  delivery  point  on 
Endevco’s  blanket  transportation 
agreements  with  Gateway. 

Gateway  says  that  it  would  operate 
the  proposed  facilities  in  compliance 
with  18  CFR,  part  157,  subpart  F,  and 
that  it  has  sufficient  capacity  to  render 
the  proposed  service  without  detriment 
or  disadvantage  to  its  other  existing 
customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  R^julations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  andnot  withdrawn 
within  30  days  after  the  time  allowed 


for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CasheD, 

Secretary. 

[FR  Doc.  93-22827  Filed  9-17-93;  8:45  am] 
BiUJMQ  oooE  tnr-ai-M 


[Docket  No.  TM94-1-11-001] 

Koch  Gateway  Pipeline  Co.,  niing  of 
Revised  Tariff  Sheets 

September  14. 1993. 

Take  notice  than  on  September  10. 
1993,  Koch  Gateway  Pipeline  Company 
(KGPC)  1  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  October  1, 1993: 

Fourth  Revised  Sheet  No.  4A 
Fourth  Revised  Sheet  No.  4B 
Fourth  Revised  Sheet  No.  4D 
Fourth  Revised  Sheet  No.  4E 
Foxirth  Revised  Sheet  No.  4F 
Fourth  Revised  Sheet  No.  4G 
Fourth  Revised  Sheet  No.  4H 

KGPC  states  that  the  above  referenced 
tariff  sheets  reflect  a  pagination  change 
from  the  ACA  filing  made  August  31, 
1993  and  reflect  no  other  changes. 

KGPC  also  states  that  the  tariff  sheets 
are  being  mailed  to  its  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a.  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  21. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.' 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22836  Filed  9-17-93;  8:45  am] 
BUliNQ  CODE  4717-01-11 


1  Fonnarly  United  Gas  Pipe  Line  Company. 

While  Koch  Gateway  Pipeline  Company  is  the  new 
name  effective  August  24, 1993,  KGPC  is  Sling 
under  United's  tariff  the  following  tariff  sheets. 
KGPC  intends  to  submit  a  Fifth  Revised  Volume  No. 
1  for  implementatioa  of  Order  No.  636  services  and 
will  also  contain  complete  name  changes 
throughout  at  that  time. 
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[Docket  No.  TM94-1-16-001] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  14, 1993. 

Take  notice  that  on  September  9, 

1993,  National  Fuel  Gas  Supply 
Corporation  (Nationed)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tarifi  sheets,  to  be  effective  on 
October  1, 1993. 

Second  Revised  Sheet  Nos.  219-220 
Second  Revised  Sheet  Nos.  222-223 
First  Revised  Sheet  No.  225 

National  states  that  the  purpose  of 
this  filing  is  to  correct  pagination  errors 
made  in  the  original  filing. 

National  states  that  copies  of 
National’s  filing  were  served  on 
National’s  jurisdictional  customers  and 
on  the  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  or  before  September  21, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22837  Filed  9-17-93;  8:45  am] 

BHJJNQ  CODE  SriT-OI-M 


[Docket  No.  CP93-668-001] 

Nora  Transmission  Co.;  Application 

September  14, 1993. 

Take  notice  that  on  September  7, 
1993,  Nora  Transmission  Company 
(Nora),  3500  Park  L€me,  Pittsburgh, 
Pennsylvania  15275,  filed  a  compliance 
filing  of  the  provisions  of  Order  No.  636 
in  the  referenced  docket. 

Nora  states  that  on  July  19, 1993,  it 
filed  an  application  in  Docket  No. 
CP93-568-000  requesting  a  part  284 
blanket  certificate  which  would  allow 
Nora  to  engage  in  the  sale, 
transportation,  and  assignment  of 
nahiral  gas  as  permitted  for  intrastate 
pipelines  under  subparts  C,  D,  and  E  of 
part  284  of  the  Regulations. 

Nora  states  that  the  referenced  filing 
revises  the  July  19  filing  to  include 
language  pertaining  to  &e  restructuring 
of  services  and  includes  transportation 
rates  for  firm  service  \mder  Rate 
Schedule  FTS  and  interruptible  service 


under  Rate  Schedule  ITS,  and  General 
Terms  and  Conditions  governing 
restructured  open  access  transportation. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commission’s  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  All 
protests  should  be  filed  on  or  before 
October  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22826  FUed  9-17-93;  8:45  am] 
BIUJNO  CODE  S717-01-M 


[Docket  No.  CP93-71 5-000] 

Northern  Natural  Gaa  Co.;  Requeat 
Under  Blanket  Authorization 

September  14, 1993. 

Take  notice  that  on  September  9, 

1993,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  a 
prior  notice  request  with  the 
Commission  in  Docket  No.  CP93-715- 
000  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  install  a  delivery  point  to 
accommodate  increased  natural  gas 
deliveries  to  Wisconsin  Power  k  Light 
Company  (WP&L)  under  Northern’s 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

Northern  proposes  to  install  and 
operate  a  delivery  point  in  Lafayette 
Coimty,  Wisconsin,  for  the  delivery  of 
160  Mcf  of  natural  gas  per  peak  day  and 
20,702  Mcf  annually  to  WP&L.  Northern 
states  that  the  proposed  delivery  point 
would  cost  an  estimated  $37,846  to 
install.  Northern  also  states  that  the  total 
natural  gas  volumes  it  would  deliver  to 
WP&L  do  not  exceed  the  total  volumes 
authorized  prior  to  this  request. 

Northern  states  that  the  proposed 
delivery  point  is  not  prohibited  by  its 
existing  FERC  tariff  and  that  it  has 


sufficient  capacity  to  accommodate  the 
changes  proposed  herein. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  apd  pursuant  to 
§  157.205  of  the  Regulations  \mder  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wiffidrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7  of  the  NGA. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22831  Filed  9-17-93;  8:45  am) 
BIUMQ  CODE  STIT-OI-M 


[Docket  No.  CP93-714-000] 

Northern  Natural  Gas  Co.;  Requeat 
Under  Blanket  Authorization 

September  13, 1993. 

Take  notice  that  on  September  9, 

1993,  Northern  Natural  ^s  Company 
(Norffiem),  P.O.  Box  1188,  Houston, 
Texas  77251-1188  filed  in  Docket  No. 
CP93-714-000,  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  and  maintain  the  upgrades  of  an 
existing  delivery  point,  constructed 
pursuant  to  Part  284  Subpart  B  of  the 
Commission’s  Regulations,  as  a 
jurisdictional  facility  to  accommodate 
natural  gas  deliveries  to  Peoples  Natural 
Gas  Company,  a  Division  of  UtiliCorp, 
Inc.  (Peoples)  for  redelivery  of  natural 
gas  to  Dodge  City  town  border  station, 
located  in  Ford  Coimty,  Kansas,  under 
the  authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  upgrades 
were  necessary  to  provide  unrestricted 
service  to  Peoples  under  Northern’s 
currently  effe^ve  service  agreements. 
Northern  further  states  that  Peoples 
requested  increased  natural  gas 
deliveries  at  the  Dodge  City  TBS  to 
provide  service  to  the  Centel  Power 
Plant.  Northern  submits  that  it 
constructed  the  upgrades  at  the  Dodge 
City  TBS  pursuant  to  section  311  of  the 
Natural  Gas  Policy  Act  and  §  284.3(c)  of 
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the  CommissicHi’s  Regulations.  At  the 
time  the  Dodge  Qty  TBS  was  upgraded. 
Northern  states  that  it  had  an 
application  pending  before  the 
Commission  in  Docket  No.  CP91-2759- 
000 requesting  a  certificate  of  public 
convenience  and  necessity  to  operate 
and  maintain  the  Dodge  City  pipeline, 
metering  and  appurtenant  facilities  as 
jurisdictional  fatties.  Northern  states 
that  it  accepted  the  certificate;  however, 
the  orders  md  not  address  the  upgraded 
facilities. 

Northern  states  that  the  estimated 
peak  day  and  annual  volumes  to  be 
deliver^  to  Peoples  for  redelivery  at  the 
upmded  delivery  point  are  60  KAicf 
and  12,000  MMcf,  respectively. 

Northern  states  that  the  total  volumes 
to  be  delivered  to  the  customer  after  the 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request. 

Northern  states  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Northern’s  other 
customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the  _ 

Commission’s  Procedural  Rules  (18  C7R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  d^  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Act. 

Lois  D.CasheU, 

Secretary. 

[FR  Doc.  93-22830  Filed  9-17-93;  8:45  am] 
BiLUNQ  CODE  fn7-01-M 


[Docket  No.  CP93-71 2-000] 

Truckline  Gas  Co.  and  Natural  Gas 
Pipalina  Co.  of  America;  Application 

September  14. 1993. 

Take  notice  that  on  September  9, 
1993,  Trunldine  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  and  Natural  Gas 
Pipeline  Company  of  America  (NGPL), 


1  Northern  Natural  Gas  Ccmpany.  5S  FERC 
1 61.0S2  (1961/.  CMar  on  Rah’q,  64  FERC  161,161 
(1963). 


701  East  22nd  Street,  Lombard,  Illinois 
60148,  hereinafter  referred  to  as 
Applicants,  filed  in  Docket  No.  CP63- 
712-000  a  joint  application  pursuant  to 
section  7(b)  of  the  Natural  Gm  Act  for 
permission  and  approval  to  abandon 
three  exchange  services  i^ch  were 
authorized  in  Docket  Nos.  CP75-143- 
000  and  CP75-143-000i  respectively, 
and  CP78-390-0003,  jointly,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicants  propose  to  abandon 
specifically,  the  exchange  agreement 
dated  July  30, 1974,  as  amended, 
designated  as  Rate  Schedule  E-16  of 
Trunkline  Gas  Tariff  and  Rate  Schedule 
X-52  of  NGPL’s  Gas  Tariff;  exchange 
agreements  "A”  and  *‘B”  dated  May  3, 
1978,  designated  as  Rate  Schedules  E- 
19  and  E-20  of  Trunkline’s  Gas  Tariff 
and  Rate  Schedules  X-100  and  X-101  of 
NGPL’s  Gas  Tariff.  Applicants  request 
that  all  exchanges  be  abandoned 
effective,  December  1, 1993. 

NGPL.  by  letter  dated  July  9. 1993, 
and  Trunkline’s  acceptance  of 
termination  therein,  mutually  agreed  to 
terminate  the  exchanges,  effective 
December  1, 1993. 

Applicants  jointly  filed  in  Docket  No. 
0*93-712-000,  an  application  for 
permission  and  approval  to  abandon 
three  exchange  services,  with 
corresponding  Rate  Schedules  E-16,  E- 
19,  and  E-20  of  Trunkline’s  Tariff;  Rate 
Schedules  X-52,  X-100  and  X-102  of 
NGPL’s  Tariff.  Applicants  request 
abandonment  authorization  for  all  rate 
schedules  to  be  effective  December  1, 
1993. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natinal  (^s  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upmn  the 


>  53  FPC  306. 
a  4  FERC  161,245. 


Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  (fas 
Aift  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Cfammission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  ^e  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-22828  Filed  9-17-93;  8:45  am) 
aajjNQ  CODE  snr-oi-M 


Office  of  Fossil  Energy 

Coal  Policy  Committee,  National  (k>al 
Council;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Cfaal  Policy  Committee  of  the 
National  Coal  Council  (N(X). 

Date  and  Time:  Wednesday,  October  6, 
1993, 11  a.m.  and  3  p.m. 

Place:  The  Ritz-Carlton  Hotel,  St.  Louis, 

100  (famdelet  Plaza,  Qayton,  MO  63105. 

Contact:  Margie  D.  Biggerstaft,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(F^5),  Washington,  E)C  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information,  and  reconunendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  The  draft  study  on 
“The  Export  of  Cfaal  and  Coal  Technologies’’ 
will  be  presented  and  considered  for 
approval.  There  will  also  be  progress  reports 
on  the  Council’s  outreach  activities  and  the 
study  on  the  “Future  Direction  of  the  Clean 
Coal  Technology  Program.” 

Tentative  Agenda 

— Call  to  order  and  opening  remarks  b^ 
Joseph  Craft,  Chairman  of  the  Cfoal  Policy 
Committee. 

— Remarks  by  Department  of  Energy 
representative. 

—Remarks  by  William  Wahl,  Chairman  of  the 
National  doal  Chuncil. 

— Presentation  and  consideration  of  the  draft 
report  of  the  study  on  “The  Export  of  Coal 
and  Chal  Technologies.” 

— Outreach  Subconunittee  report 
—Coal  Technology  Subcommittee  report 
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— Guest  speaker  (tentative) 

— Discussion  of  any  other  business  to  be 

properly  brought  before  die  Committee. 

— Public  comment — 10-minute  rule. 

— Adjournment. 

Public  PartKipatioa:  The  meeting  ia  open 
to  the  public.  The  Chairman  of  the 
Committee  is  empowwed  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  with  die  Committee  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  statements  pertaining  to  agenda 
items  should  contact  Ms.  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
1^190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 

DC,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  September 
15, 1993. 

Marcia  Morris, 

Deputy  Advisory  Committee  hbuiagemeirt 
Officer. 

IFR  Doc.  93-22919  Filed  9-17-93;  8:45  am)  ** 
nUJNG  CODE  8450-01-41 


Southeastern  Power  Administration 

Proposed  Rate  Adfustment,  Rate 
Extension,  Public  Hearing,  and 
Opportunities  for  Public  Review  and 
Comment;  Correction 

AGENCY:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Correction. 

SUMMARY:  On  September  8, 1993,  in  58 
FR  47272,  Southeastern  published 
Notice  of  a  Proposed  Rate  Adjustment, 
Rate  Extension,  Public  Hearing,  and 
Opportunities  for  Public  Review  and 
Comment.  The  notice  contained  errors. 
This  notice  is  to  correct  those  errors. 
SUPPLEMENTARY  INFORMATION:  On  page 
47273,  after  the  dates  heading  it  was 
published  that  written  comments  are 
due  on  or  before  October  22, 1993.  The 
correct  date  is  October  27, 1993.  The 
next  sentence  states  that  a  public 
information  and  comment  forum  will  be 
held  in  Tallahassee,  Florida,  on  October 
7, 1993.  The  correct  date  is  October  12. 
1993.  In  the  same  paragraph  the  notice 
states  that  if  Southeastern  has  not  been 
notified  by  the  close  of  business  on 
September  30, 1993  that  at  least  one 
person  intends  to  be  present  at  the 
forum,  the  forum  will  be  automatically 
cancelled  with  no  further  notice.  The 
correct  date  is  October  5. 1993. 


Issued  at  Elbertou,  Georgia,  September  10, 
1993.  ^ 

John  A.  McAllister,  Jr., 

Administrator. 

[FRDo&  93-22921  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  a480-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4732-6] 

Charter  Extension  of  Certain  EPA 
Advisory  Committees 

Charters  for  the  EPA  advismry 
committees  listed  below  are  being 
extended  pending  the  completion  of  a 
comprehensive  review  by  OMB  of  all 
Government  advisory  committees  under 
the  Federal  Advismy  Committee  Act 
(FACA).  This  review  is  being  conducted 
in  accordance  with  Executive  Order 
12838,  dated  February  10, 1993,  entitled 
“Termination  and  Limitation  of  Federal 
Advisory  Committees"  and  OMB 
Bulletin  93-10,  “Termination  of  Federal 
Advisory  Committees."  Pending  the 
results  of  the  review,  renewal  (iarters 
will  be  filed  as  appropriate.  The 
following  committees  are  being 
extended  to  the  dates  indicated  below; 
Architectural  and  Indiistrial 
Maintenance  Coatings  Negotiated 
Rulemaking  Advisory  Committee  (7/ 
31/94) 

Dialogue  Committee  on  I^osphoric 
Acid  Wastes  (9/30/94) 

Environmental  Financial  Advisory 
Board  (3/31/94) 

Federal  Facilities  Environmental 
Restoration  Dialogue  (9/30/94) 

Gulf  of  Mexico  Policy  Review  Board  (3/ 
31/94) 

Hazardous  Waste  Manifest  Rule 
Negotiated  Rulemaking  (11/30/93) 
Management  Advisory  Group  to  the 
Assistant  Administrator  for  Water  (3/ 
31/94) 

Dated:  September  10, 1993. 

Kathy  Petruccelli, 

Director,  htanagement  S’  Organization 
Division. 

[FR  Doc  93-22891  Filed  9-17-93;  8:45  am] 

BILUNQ  CODE  S680-S0-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

PubHc  bifoniMtion  Collection 
Requirementa  Submitted  to  OMB  for 
Review 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  19. 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
informaticMi  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Infimnation  Collections 
Clearance  Officer  at  die  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHBt  MFORMAJ10N  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentatimi  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  New  Collection. 

Title:  Survey  of  End  Users  of  Training 
Materials  for  Course  “Conducting 
Basic  Fire  Prevmition  Inspections." 
Abstract:  The  Federal  Emergency 
Management  Agency,  National  Fire 
Academy  will  survey  100 
representatives  of  State  and  local  fire 
training  institutions  who  have  taken 
the  course  “Conducting  Basic  Fire 
Prevention  Inspections."  The 
feedback  will  1m  used  by  the  NFA  to 
revise  materials  used  in  the  course. 
Type  of  Respondents  :  State  and  local 
govermnent. 

Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  33  hours. 
Number  of  Respondents:  100. 

Estimated  Average  Burden  Time  per 
Response:  20  minutes. 

Frequency  of  Response:  One-time. 

Dated:  Septembw  3, 1993. 

Wesley  C  hioore. 

Director,  Office  of  Administrative  Support 
[FR  Doc  93-22915  Filed  9-17-93;  8:45  am] 
BIUMQ  CODE  ene-«1-4l 


[FEMA-1002-OR] 

Inttefw;  Major  DIsoatar  and  Related 
Determinatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
1002-DR),  dated  September  9, 1993,  and 
related  determinations. 

EFFECTIVE  DATE:  September  9. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paulene  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20247,  (202)  646-3606. 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  9, 1993,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Indiana,  resulting 
from  severe  storms  and  flooding  on  August 
16-17, 1993,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  imder  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(“the  Stafford  Act”).  I,  theref^,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fimds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  added  to  a  later  date,  if 
requested  and  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  l^blic  Housing 
Assistance,  42  U.S.C.  5153,  shall  1m  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Philip  N.  Zaferopulos  of 
the  F^erd  Emergency  Management 
Agency  to  act  as  &e  Federal 
C^rdinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  coimties  of  Clay,  Parke,  Putnam, 
Vermillion,  and  Vigo  for  Individual 
Assistance. 


(Catalog  of  Federal  Assistance  No.  83.516, 
Disaster  Assistance)  • 

Junes  Lee  Witt, 

Director. 

[FR  Doc.  93-22917  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  S71S-02-M 


[FEMA-1000-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas.  (FEMA-IOOO-DR),  dated  July 

22. 1993,  and  related  determinations. 
EFFECTIVE  DATES:  September  9. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 

22. 1993. 

The  county  of  Reno  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Kiimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-22916  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  671  t-ea-M 


FEDERAL  MARITIME  COMMISSION 

Agreements)  Filed;  FMG/CSAV/NAV 
Cooperative  Working  Agreement  et  el. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 


Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-011298-004 
Title:  FMG/CSAV/NAV  CooperaUve 
Working  Agreement 
Parties:  Compania  Sud  Americana  de 
Vapores,  Flota  Mercante 
Grancolombiana,  Neviera 
Interamericana  S.A. 

Synopsis:  The  proposed  amendment 
changes  and  clarifies  the  withdrawal 
provisions  of  the  Agreement. 
Agreement  No.:  224-004048-002 
Title:  Jacksonville  Port  Authority/Puerto 
Rico  Maritime  Shipping  Authority 
Parties:  Jacksonville  Port  Authority, 
Puerto  Rico  Maritime  Shipping 
Authority 

Synopsis:  The  proposed  amendment 
provides  for  an  increase  in  terminal 
use  fees  and  extends  the  term  of  the 
Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  14, 1993. 

Joseph  C  Polkiiig, 

Secretary. 

(FR  Doc.  93-22844  Filed  9-17-93;  8:45  am) 
BIUJNQ  CODE  t730-01-M 


[Petition  No.  P67-931 

Petititons  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirementa;  Petition  of  European  & 
General  Shipping,  Inc.;  Filing  of 
Petition 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  deadlines  of  the 
Commission’s  ATFI  System. 

To  fodlitate  thorou^  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  20, 1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Alan  Dee. 
President,  European  &  General 
Shipping,  Inc.,  8300  NW.  53rd  Street, 
suite  308,  Miami,  Florida  33166. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-22846  Filed  9-17-93;  8:45  am) 

BIUJNQ  CODE  e730-01-M 
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[Petition  Nos.  P68-93  and  P69-93] 

Filing  of  Petitions  for  Temporary 
Exemption  From  Electronic  Tariff 
Rling  Requirements;  World  Tariff 
Services,  Inc.  on  Befudf  of  Kin  Bridge 
Expreee  U.S.A.,  Inc.;  Inter-American 
Freight  Conference  Puerto  Rico  and 
U.S.  Virgin  Island  Area  and  the  Inter- 
Amerfcan  Freight  ConferaiKe  Area 
River  Plate/Puerto  Rico  and  U.S.  Virgin 
Islands  Area/River  Plate 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  alrave  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
lor  temporary  exemption  from  the 
electronic  tai^  filing  reqxiirements  of 
the  Gimmission’s  ATFI  System. 
Petitioners  request  exemption  from 
ATFI  filing  deadlines. 

To  facilitate  thorough  consideration  of 
the  petitions,  interest^  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  September  23, 1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573-0001,  shall 
ccmsist  of  an  original  and  15  copies,  and 
shall  be  served  on  the  following: 

P68-93 — ^Mr.  Kenneth  Witkowski, 

World  Tariff  Services,  Inc.,  800  N. 
Capitol  Street,  NW.,  suite  1407, 
Washington.  DC  20001 
P69-93 — leii^v  F.  Lawrence,  Esq.,  Sher 
A  Blackweii,  1255  23rd  Street  NW., 
suite  500,  Vvdsnington,  DC  20037- 
1194 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  D.C. 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

JoaeiA  C.  Pelkmg, 

Secrrtoiy. 

(FR  Doc.  93-22845  Filed  9-17-93;  8:45  am] 
BiLUNQ  CODE  STSS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 
[Docket  No.  84G-02571 

Enzyma  Tachnical  Association; 
Withdrawal  of  Petition  for  Affirmation 
of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  {mjudice  to  a 
future  filing,  of  three  enzyme 
preparations  that  are  the  subject  of  a 
petition  (GRASP  3C0016)  requesting 


that  the  use  of  certain  enzyme 
preparations  derived  from  animal,  plant, 
and  microbial  sources  be  affirmed  as 
genially  recognized  as  safe  (GRAS)  for 
use  in  fi^.  T^  three  enzyme 
preparations  are  lipase  derived  from 
pancreatic  tissue,  amylase  derived  from 
pancreatic  tissue,  and  amylase  derived 
from  unmalted  barley  extract. 

FOR  FURTHER  INronMATIOM  CONTACT: 

Linda  S.  Kahl,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drag  Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-254-9523. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  12, 1973  (38  FR  9256),  FDA 
aimounced  that  a  petition  (GRASP 
3G0016)  had  been  filed  by  the  Ad  Hoc 
Enzyme  Technical  Committee  (now  the 
Enz^e  Technical  Association  (ETA)), 
do  Miles  Laboratories,  Inc.,  1127  M^e 
St.,  Elkhart,  IN  46514.  This  petition 
requested  tlmt  tire  agmcy  affirm  that  the 
following  oizyme  preparations  are 
GRAS  fm  use  in  food: 

(1)  Animal-deiived  enzyme 
preparations:  catalase  (bovine  liver); 
lipase,  animal;  p^sin;  rennet;  rennet, 
bovine;  and  trypsin. 

(2)  Plant-derived  enzyme 
preparations:  bromelain;  malt;  and 
papain. 

(3)  Microbially-derived  enzyme 
preparations:  Aspergillus  n^er,  var. 
(lipase,  catalase,  glucose  oxidase,  and 
caibohydrase);  Bacillus  subtilis,  var. 
(carbohydrase  Hid  protease  mixtures); 
Rhizopus  oryzae  (caibohydrase);  and 
Saccharomyces  species  (caibohydrase). 

The  petition  was  subsequently 
amended  by  notices  published  in  the 
Federal  Roister  of  June  12, 1973  (38  FR 
15471),  proposing  affirmation  that 
microbi^y  derived  enzyme 
preparations  (caibohydi^e,  lipase,  and 
protease)  frmn  A.  oryzae  are  QIAS  for 
use  in  food;  in  the  Federal  Register  of 
August  29, 1984  (49  FR  34305), 
proposing  affiimaticm  that  the  enzyme 
preparations  fidn,  obtained  from 
species  of  the  genus  Ficus  (fig  tree),  and 
pancreatin,  obtained  from  bovine  and 
porcine  pancreas,  are  GRAS  for  use  in 
food;  and  in  the  Federal  Register  of  Jime 
23, 1967  (52  FR  23607),  proposing 
affirmation  that  the  enzyme  preparation 
protease  from  A  nigeris  GRAS  for  use 
in  food.  In  the  June  23, 1987,  notice, 
FDA  also  noted  that  the  petitioner 
asserts  diat  pectinase  mzyme 
preparation  from  A.  niger  and  lactase 
enzyme  preparaticHi  fir^  A  niger  are 
included  under  carbohydrase  enzyme 
preparation  from  A.  niger,  and  that 
invertase  enzyme  preparation  from 
Saccharomyces  cerevisiae  and  lactase 
enzyme  preparation  from 


KJuyveromyces  marxianus  aze  both 
included  under  carbohydrase  enzyme 
preparation  from  Sacdtaromyces 
species.  The  agency  further  noted  that, 
t^refore,  pectinase  enzyme  {ueparation 
from  A.  niger,  lactase  enzyme 
preparation  from  A.  niger,  invertase 
enzyme  preparafion  from  S.  cerevisiae, 
and  lactase  enzyme  preparation  from  K. 
marxianus  are  considHed  to  be  part  of 
the  petition. 

In  addition,  in  letters  to  the  agency 
dated  December  21, 1984,  and 
September  20, 1985,  the  petitioner 
asserted  that  malt  (as  previously  listed) 
included  extracts  ^m  germinaited  and 
ungerminated  (unmalted)  barley. 

By  letter  dat^  June  1, 1993,  ETA 
requested  that  the  following  enzyme 
preparations  be  withdrawn  from  the 
petition  without  prejudice  to  a  filing  in 
a  future  petition:  (1)  Lipase  derived 
from  pancreatic  tissue  (i.e.,  pancreatin 
used  for  its  lipase  activity),  (2)  amylase 
derived  from  pancreatic  tissue  (Le., 
pancreatin  us^  for  its  amylase  activity), 
and  (3)  amylase  derived  frcmi  unmalted 
barley  extract.  In  view  of  ETA’s  request, 
any  fotuie  action  by  FDA  cm  GRASP 
3G0016  will  not  in^de  a 
determin^on  of  the  CKAS  status  of  the 
three  enzyme  preparations  listed  dmve. 

Dated:  September  10, 1993. 

Fred  K.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  93-22820  Filed  9-17-93;  8:45  am] 

BtLUNQ  CODE  4Ma-«1-F 


[DocliHNo.a6N-01801 

Public  Information;  List  of  AU 
Memoranda  of  UnderManding  and 
Agreements  Between  FDA  and  State  or 
Local  Government  Agenclee; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  publishing  a 
list  of  all  mnnoranda  of  understanding 
(MOU’s)  that  are  cooperative  work¬ 
sharing  agreements  currently  in  effect 
between  FDA  and  State  or  local 
government  agencies.  FDA  is  publishing 
the  list  to  provide  information  to  the 
public  on  these  agreemnits.  Elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  publishing  a  final  rule 
exempting  sudi  MCRJ’s  from  full-text 
publication  in  the  Federal  Register.  The 
full  tmct  of  my  of  the  listed  MOU’s 
continues  to  ^  available  from  FDA  on 
request. 
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ADDRESSES:  Submit  written  requests  for 
single  copies  of  any  of  the  list^  MOU’s 
to  the  Division  of  Federal-State 
Relations  (HFC-150),  Food  and  Drug 
Administration,  rm.  12-07, 5600  Fibers 
Lane.  Rockville.  MD  20857.  Requests 
should  be  identified  with  the 
Compliance  Policy  Guide  (CPG)  number 
and  title  of  the  document.  The  listed 
MOU’s  are  also  available  for  public 
examination  in  the  office  of  the 
Freedom  of  Information  Staff.  Food  and 
Drug  Administration,  rm.  12A-16. 5600 
Fishers  Lane.  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Glenn  Johnson.  Division  of  Federal- 
State  Relations  (HFC-152).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3360. 

SUPPLEMENTARY  INFORMATION:  Elsewhere 
in  this  issue  of  the  Federal  Register, 

FDA  is  publishing  a  final  rule 
exempting  from  publication  in  the 
Federal  Register  the  full  text  of  those 
MOU’s  that  are  cooperative  work¬ 
sharing  agreements  between  FDA  and 
State  or  local  government  agencies.  In  ■ 
lieu  of  the  full-text  publication  of  such 
MOU’s.  FDA  will  publish  periodically, 
but  not  less  than  once  every  2  years,  a 
notice  listing  all  such  MOU’s  currently 
in  effect. 

Accordingly,  to  implement  the  policy 
established  in  that  final  rule,  FDA  is 
publishing  its  first  periodic  list  of  those 
MOU’s  that  are  cooperative  work¬ 
sharing  agreements  currently  in  effect 
between  FDA  and  State  or  local 
government  agencies.  The  list  is 
extracted  from  the  index  to  “Chapter 
57 — MOU’s — State’’  in  FDA’s  CPG’s 
manual.  Under  21 CFR  20.26,  the 
complete  index  to  that  manual  is 
available  at  cost  from  FDA’s  Freedom  of 
Information  Staff  (address  above). 


CPQ  Nunr- 
ber 

Title 

7157.01  . 

MOU  with  New  Mexico  De¬ 
partment  of  Health  and  En¬ 
vironment  and  New  Mexico 
Department  of  Agriculture 
Regarding  Coordination  of 
Infonnati^  and  Work-Shar¬ 
ing  in  Monitoring  Pesticide 
Residues  and  Mycotoxins  in 
Food  and  Animal  Feed 
Commodities  (FDA-225- 
88-4002) 

7157.02  . 

MOU  with  Kansas  State  Board 
of  Agriculture  Regarding  In¬ 
spection  of  Medicated  Feed- 
Manufacturing  Establish¬ 
ments  (FDA-22S-82-4002) 

CPQ  Num¬ 
ber 

Title 

7157.03  . 

MOU  with  Washhgton  State 
Department  of  ^riculture 
Regarding  Inspection  and 
Qrading  ^  Qrain,  Rice,  and 
Pulses  (FDA-225-81-4000) 

7157.04  . 

MOU  with  the  IHInois  Attorney 
Qeneral  Regarding  Develop¬ 
ment  and  Irnplementation  of 
Appropriate  Sanctions  Con¬ 
cerning  Fraud  and  Decep¬ 
tion  Involving  Foods,  Drugs, 
Devices,  and  Cosmetics 
(FDA-225-83-4000) 

7157.05  . 

MOU  with  District  of  Columbia, 
Department  of  Consumer 
and  Regulatory  Affairs  Con¬ 
cerning  Public  Health  Emer¬ 
gencies,  Coordination  of 
Consumer  Complaint  Inves¬ 
tigations,  Joint  Training  Ef¬ 
forts,  Anneal  Assistance, 
and  Mutual  Exchange  of 
Inspectionai  Information 
(FDA-225-84-4000) 

7157.06  . 

MOU  with  the  Minnesota  De¬ 
partment  of  Agriculture  Re¬ 
garding  Cooperative  Sunreil- 
lance  Over  Food  and  Medi¬ 
cated  Feed  (FDA-225-76- 
4001) 

7157.07  . 

MOU  the  Wisconsin  De¬ 

partment  of  Agriculture  Re¬ 
garding  Cooperative  Surveil¬ 
lance  Over  Foods  (FDA- 
225-76-4000) 

7157.08  . 

MOU  with  the  Wlscon^n  De¬ 
partment  of  Agriculture, 

Trade  and  Consumer  Pro¬ 
tection  Regarding  Investiga¬ 
tions  of  Rndings  of  Dmg 
Residues  in  Tissue  Sarnples 
of  Swine  (FDA-225-78- 
4007) 

7157.09  . 

MOU  with  the  Virginia  Board 
of  Pharmacy  for  the  Inspec¬ 
tion  of  Drug  Manufacturers, 
Wholesalers,  and  Distribu¬ 
tors  (FDA-225-78-4002) 

7157.10 . 

MOU  with  the  West  Virginia 
Health  Department  Relating 
to  the  Inspection  of  the 

Food  Processing  Industry 
(FDAr-225-76-4011) 

7157.11  . 

MOU  with  West  Virginia  De¬ 
partment  of  Agriculture  Coiv 
cemlng  Regulatory  Activities 
Related  to  Inspection  of 

Food  Storage  and  Medi¬ 
cated  Feed  Industries 
(FDA-225-76^4008) 

7157.12 . 

MOU  with  the  Virginia  Depart¬ 
ment  of  Agriculture  and 
Consumer  Senrices  Regard¬ 
ing  the  Inspection  of  the 
Food  Processing  and  Stor¬ 
age  Industries  (FDA-225- 
76-4004) 

CPQ  Num¬ 
ber 


7157.13 


7157.14 


Title 


MOU  with  the  Maryland  De¬ 
partment  of  Health  and 
Mental  Hygiene  Regarding 
the  Inspection  of  Foixl  Proc¬ 
essing  and  Storage  Indus¬ 
tries  {FDA-225-75-4073) 
CAP  with  the  Kentucky  Cabi- 


7157.15 

7157.16 

7157.17 


net  for  Human  Resources, 
Department  for  Health  Serv¬ 
ices  Regarding  Milk  and 
Food  Saltation,  Food  Eco¬ 
nomics,  Cosmetics,  and 
Pesticides  (FDA-225-79- 
4002) 

MOU  with  Virginia  Department 
of  Health  Concerning  In¬ 
spection  of  the  Crabmeat  In¬ 
dustry  {FDA-225-76-4005) 

MOU  with  the  Allegheny 
County,  Pennsylvania 
Health  Department  Concern¬ 
ing  Coordination  of  Inspec¬ 
tion  of  Food  Processing, 
Storage,  and  Service  Facili¬ 
ties,  and  Interstate  Carrier 
Support  Facilities  (FDA- 
225-78-4000) 

MOU  with  the  Maine  Depart¬ 
ment  of  Agriculture,  Food 
and  Rural  Resources  Re¬ 
garding  the  Coordination  of 
Joint  Efforts  in  Monitoring 
Pesticide  and  Industrial 
Chemical  Residues  in  Foods 


7157.18 


(FDA-225-90-4002) 

MOU  with  Florida  Department 
of  Agriculture  and  Consumer 
Services  Regarding  Activi¬ 
ties  Related  to  the  Regula¬ 
tion  of  Milk,  Foods,  Medi¬ 
cated  Feeds,  and  Pesticides 
{FDA-225-85-4002) 


7157.19 


MOU  with  the  Nebraska  De¬ 
partment  of  Agriculture  Re¬ 
garding  inspections.  Inves¬ 
tigations,  and  Analytical 
Rndings  Related  to  Food 
and  Animal  Feed  Firms 


(FDA-225-85-4001) 


7157.20 


7157.21 


7157.22 


MOU  with  the  California  De¬ 
partment  of  Health  Services 
Regarding  Inspections,  In¬ 
vestigations,  Recalis  and 
Emergencies,  Training,  and 
Sharing  Information  (FDA- 
225-89-4006) 

MOU  with  the  Kansas  Depart¬ 
ment  of  Health  €md  Environ¬ 
ment  Regarding  the  Inspec¬ 
tions,  Investigations,  and 
Analytical  Rndings  Related 
to  Food  and  Drug  Rrms 
(FDA-225-86-4002) 

MOU  with  the  New  Jersey  De¬ 
partment  of  Health  Regard¬ 
ing  Inspections  of  Drug 
Rrms,  Investigations  of  Drug 
Related  Health  Frauds, 
Analysis  of  Drug  Samples, 
and  Imposition  of  Regulatory 
Sanctions  (FDA-225-86- 
4001) 
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CPQ  Nunv 
ber 

Title 

CPQ  Num¬ 
ber 

Title 

CPQ  Num¬ 
ber 

Title 

7157.23  . 

MOU  with  the  Penraylvania 

7157.31  . 

MOU  with  the  Illinois  Depart- 

7157.39  _ _ 

MOU  with  the  Commonwealth 

Department  of  Health  Re* 

ment  Of  Public  Health  Corv 

of  KenfUcfiy  State  Board  of 

gating  the  Inspection  of 

earning  the  Monitoring  and 

Pharmacy  Regarding  Inves- 

Dnjg,  Device,  and  Cosmetic 

Investi^tion  of  Foodbome 

tigations  of  Dnjg  Distributors 

Manufacturers,  Wholesaiers, 

Illnesses  (FDA-225-8(>- 

Involving  Violations  of  the 

and  DistritMJtors  (FDA-225- 

4001) 

Prescription  Drug  Marketing 

75-4071) 

7157.32  . 

MOU  with  the  OMa/icma  De- 

Act  of  1987  (PDMA)  (FDA- 

7157.24  . 

MOU  with  the  Delaware  Board 

partment  of  Health  and  the 

22S-90-4006) 

of  Pharmacy  Concerning 

O/da/ioma  Department  of 

7157.40 . 

MOU  with  Rhode  Island  De- 

Regulatory  Activities  Relat* 

Agriculture  Concerning  Joint 

partment  of  Health  Regard- 

ing  to  the  Inspection  of  Drug 

Efforts  for  the  Coordination 

tog  the  Coordination  of  Joint 

Manufacturers,  Wholesaiers, 

of  Information  in  Monitoring 

Efforts  to  Monitoring  Pes- 

and  Distributors  (FDA-225- 

Pesticide  Residues  and 

ticide  and  industrial  Chemi- 

76-4007) 

Mycotoxins  in  Food  and  Ani- 

cal  Residues  to  Foods 

7157.25  . 

MOU  with  Missouri  Regarding 

mcri  Feed  Commodities 

(FDA-225-60-4005) 

Food  Inspection,  Monitoring 

(FDA-225-68-4001) 

7157.41  . 

MOU  with  Georgia  Department 

of  indust^  Recalls,  Disaster 

7157.33  . 

MOU  with  the  California  De- 

of  Agricutture  and  USDA, 

Investigations,  HIV  Related 

partment  of  Food  and  Agri- 

Food  Safety  and  Inspection 

Issues,  and  Exchange  of 

culture  Regarding  Monitor- 

Sendee  Regarding  Regu- 

Inspagtional  and  Analytical 

Ing  and  Enforcement  for 

latory  Investigations  Involv- 

Information  (FDA-225-86- 

Pesticide  Residues  in  Raw 

ing  Drug,  Pesticide,  etnd 

4000) 

AgrioMure  Commodities 

Toxic  Chemical  Residues  in 

7157.26  . 

MOU  with  the  Alabama  De- 

(FDA-225-89^4005) 

Animal  Feeds  and  in  Meat 

partment  of  Agriculture  and 

7157.34  . 

MOU  with  the  Arkansas  De- 

Tissues  (FDA-225-91- 

Industries  Regarding  Regu- 

partment  of  Health  and  the 

4000) 

lation  of  Wholesale  Food 

Arkansas  State  Plant  Board 

7157.42  _ _ 

MOU  with  the  National  Asso- 

Storage  Warehouses,  Disas- 

Regarding  Monitoring  Pes- 

dation  of  State  Departments 

ters.  Recalls,  and  Exchange 

ticide  Residues  and  Myco- 

of  Agriculture  in  Order  to 

of  Information  (FDA-225- 

toxins  in  Food  arrd  Animal 

Provide  a  Coordinated 

89-4004)- 

Feed  (FDA-225-89-4007) 

Stnjcture  for  the  Conduct  of 

7157.27  . 

MOU  with  the  Pertnsylvania 

7157.35  . 

MOU  with  the  Texas  Depart- 

Public  Education  Programs 

Department  of  Agriculture 

ment  of  Health;  Texas  De- 

Regarding  the  Safety  and 

Regarding  Reguiatory  Activi- 

partment  of  Agriculture;  and 

Wholesomeness  of  the  Unit- 

ties  Relating  to  the  Inspec- 

Texas  Agricultural  Expert- 

ed  Slates  Food  Supply 

tion  of  Food  Processing  and 

ment  Station,  Office  the 

(FDA-225-91-4005) 

Storage  Facilities  (FDA- 

Texas  State  Chemist  Re- 

7157.43  . 

MOU  with  Washington  State 

225-77-4000) 

garding  the  Cooperation. 

Department  of  Agriculture 

7157.28  . 

MOU  with  the  Texas  Depart* 

Coordination  and  Sharing  of 

Regarding  Coordination  of 

ment  of  Health  Regarding 

Pesticide  Monitoring  Data 

Infoimation  and  Work-Shar- 

the  Regulation  of  Foods  and 

Concerning  Residues  in 

Ing  In  Monitoring  Pesticide 

Drugs  (FDA-225-87-4001) 

Raw  and  Processed  Agricul- 

Residues  In  Fo^  and  Ani- 

7157.29  . 

MOU  with  the  Delaware  De-  - 

turai  Products  (FDA-225- 

mal  Feed  Comrrxxlities 

partment  of  Agriculture, 

90-4001) 

(FDA-225-91-4001) 

Maryland  Department  of  Ag- 

7157.36  . 

MOU  with  the  Ohio  Depart- 

7157.44  . 

CAP  with  Tennessee  Depart- 

licutture,  Pennsylvania  De- 

ment  of  Health  Regairding 

ment  of  Agriculture  Regard- 

partment  of  Agriculture,  Vlr- 

Sharing  of  Information  About 

ing  a  Coo^rativa  Work  and 

ginia  Department  of  Agri- 

Levels  of  Pesticides  In 

Information  Sharing  Pro- 

culture  and  Consumer  Serv- 

Grade  A  Milk,  Milk  Products, 

gram  to  Include  Milk  and 

ices,  Wesf  Virginia  Depart- 

Grade  A  Goat  Milk,  and 

Food  Sanitation,  Food  Eco- 

ment  of  Agriculture,  and 

Goat  Milk  Products  (FDA- 

nomics.  Cosmetics,  and 

USDA  Food  Safety  and  In- 

225-90-4000) 

Pesticides  (FDA-225-8&- 

spection  Senrice,  North- 

7157.37  . 

MOU  with  the  Connecticut  De- 

4003) 

eastern  and  Southeastern 

partment  of  Consumer  Pro- 

7157.45  . 

MOU  with  Wyoming  Depart- 

Regional  Offices  Regarding 

tection  Regarding  the  Co- 

ment  of  Agriculture  Regard- 

Regulatory  Investigations  In- 

ordination  of  Joint  Efforts  In 

ing  the  Inspection  of  Food, 

volving  Drug,  Pesticide,  and 

Monitoring  Pesticide  and  In- 

Drug  and  Medical  Device 

Industrial  Chemical  Resi- 

dustrial  Chemical  Residues 

Rrms  (FDA-225-92-4001) 

dues  In  Animal  Feeds  and  in 

In  Foods  (FDA-225-90- 

7157.46  . 

MOU  with  Utah  Department  of 

Meat  and  Poultry  (FDA- 

,  4003) 

Agriculture  Regarding  the 

225-76-4002) 

7157.38  . 

Agreement  with  the  State  of 

Inspection  of  Food,  Drug 

7157.30  . 

MOU  with  the  Florida  Depart- 

New  York  Department  of 

and  Medical  Device  Rrms 

ment  of  Health  and  Rehabili- 

Agriculture  and  Markets  Re- 

(FDA-225-92-4006) 

tative  Sendees  Regarding 

garding  Coordination  of 

7157.47  . 

MOU  with  State  of  Arkansas 

Cooperation  in  Consumer 

Communicatiorrs  and  Work- 

Attorney  General  and  Arkan- 

Protection  Activities  Such  as 

Sharing  to  Ensure  Prompt 

sas  Department  of  Health 

Foods,  Drugs,  Medical  De- 

and  Effective  Food-Related 

Regarding  the  Inspection  of 

vices.  Cosmetics,  and  Radi- 

Consumer  Protection  Serv- 

Fo^s,  Drugs,  Devices  and 

ation  Emitting  Electronic 

Ices  (FDA-225-90^004) 

Cosmetics  (FDA-225-92- 

Products  (FDA-225-67- 

4004) 
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CPQ  Num¬ 
ber 

Title 

7157.48  _ 

MOU  wRh  CofcvBdo  Depart¬ 
ment  of  Heaitti  and  Colo- 
ratio  Department  of  Law  Re¬ 
garding  Inspections  of  Food, 
Drug,  Cosrnetic  aixf  Medical 
De>^  Firms  (FDA-225- 
92-4005) 

7157.49  . 

MOU  wlO)  MicNgstn  Depart¬ 
ment  of  Agrtcutture  Flegard- 
Ing  tnspeefons,  Investiga- 
tiorw,  at«t  Analyticai  Rnd- 
irrgs  Relatfog  to  Food  Rons 
(FDA-225-e2-4000) 

7157.50  . 

MOU  with  Minnesota  Depart- 
merrt  of  Agriaiture  Regard¬ 
ing  t>e  Iftspection  of  FOod 
end  Medicated  Feed  Rrms 
(FDA-^5-92-4003) 

7157.51  _ _ 

MOU  wKh  South  Carolina  De¬ 
partment  of  Agricuitura  Re¬ 
garding  the  inspection  of 

Food  end  Drug  Rrms  (FDA- 
2»-92-4007) 

7157.52  . 

MOU  wito  Alabama  Depart¬ 
ment  of  Public  Heaith  Re- 
goxJIng  Inspections,  Inves- 
ttgafions,  and  Anaiyticai 
Findings  Reiaing  to  Food 
Rrms  (FDA-22&-92-4009) 

7157.53  . 

MOU  wito  Tennessee  Depart¬ 
ment  of  Agriculture  Regard¬ 
ing  Inspections  of  Food,  Ani¬ 
mal  Feed,  Cosmetic,  Medi¬ 
cal  Device,  and  Drug  Rrms 
(FDA-225-92-4011) 

7157.54  _ 

MOU  wNh  Oldaboma  Attorney 
General  and  Oklahoma  De- 
•  partorrenf  of  Heaith  Regard- 
irrg  Fraud  and  Deception  In¬ 
volving  Foods,  Dnjgs,  De¬ 
vices  and  Cr^netics  (FDA- 
225-92-4010) 

The  list  of  MOU’s  is  being  made 
available  under  $  ^.10B(c). 

Dated:  September  3, 1933. 

MicliMl  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-22865  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  41«0-01-F 


Heatth  Resources  and  Services 
Administration 

IPN2111] 

Program  Aimouncement  for  Grants  for 
Nursing  Education  Opportunities  for 
individuals  From  Disadvantaged 
Backgrounds  for  Fiscal  Year  1994 

Tlie  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994 
will  be  accepted  for  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
firom  Disadvantaged  Backgrounds  as 
authorized  by  section  827,  title  Vin  of 
the  Public  Health  Service  (PHS)  Act,  as 
I 


amended  by  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992.  title  n  of  Public  Law  102-40B, 

Health  PtaSesatma  Education  Extension 
Amendments  of  1992,  dated  October  13, 
1992. 

The  Admintstrati<m*s  budget  request 
for  FY  1994  includes  $5,193  million  for 
Grants  for  Nursing  Ediication 
Opportunities  for  Individuals  from 
Disadvantaged  Backgrotmds.  Total 
continuation  support  recommended  is 
approximately  $1.9  million.  It  is 
anticipated  that  approximately  $3,203 
millicm  will  be  available  to  support  15 
competing  awards  averaging 
approximately  $170,000  ea^. 

Previous  Funding  Eiqrerience 
Previoiis  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1993,  HRSA  reviewed 
74  applications  for  Ckants  for  Niusing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds.  Of 
those  applicatimis.  45  percent  were 
approved  and  55  percent  were 
disapproved.  Eight  projects,  or  24 
percent  of  the  approved  applications, 
will  be  funded  in  FY  1993. 

Eligibility 

Public  and  nonprofit  private  schools 
of  nursing  and  other  punlic  or  nonprofit 
private  entities  are  e^ble  for  grant 
support 

Purpose 

Section  827  of  the  Public  Health 
Service  Act  authorizes  grants  to  increase 
opportunities  for  individuals  from 
disadvantaged  backgrounds  to  piursue  a 
musing  education.  Students  who  may 
have  an  associate  degree  in  nursing 
would  be  eligible  to  receive  funding 
under  diis  section  if  they  are  financially, 
educationally  or  culturally 
disadvantage 

To  implement  this  program  in  FY 
1994  in  a  timely  manner,  an  existing 
definition  of  “an  individual  from  a 
disadvantaged  background”  is  being 
used  (42  CFR  57.2904).  For  purposes  of 
Grants  for  Nursing  Education 
Opportunities  for  Individuals  from 
Disadvantaged  Backgrmmds  in  FY  1994, 
“an  individual  firom  a  disadvantaged 
background”  is  one  who:  (1)  Comes 
from  an  environment  that  has  inhibited 
the  individual  from  obtaining  the 
knowledge,  skills,  and  abilities  reemired 
to  enroll  in  and  graduate  from  a  school 
of  nursing;  or  (2)  comes  from  a  family 
with  an  annual  income  below  a  level 
based  on  low-income  thresholds 
according  to  family  size  published  by 


the  U.S.  Bureau  of  Census,  adjusted 
annually  for  rhangaa  in  tha  frnnitiimar 
Price  Index,  and  muUiplied  by  a  factor 
to  be  determined  by  tl»  Secretary  for 
adj^ation  to  this  program. 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  Grants  for 
Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgrounds  for  FY  1994. 


Size  of  parents'  tamilyr 

Inconte 

levels 

1 . 

$  9,419 

2 . . . 

12,202 

3 . 

14,523 

4 . 

18^596 

5 . . . 

21,930 

6  or  more . 

24,648 

'  tncludes  onty  dependents  listed  on  Federal 
income  tax  forms. 

2  Adjusted  gross  irKX>me  for  calendar  year 
1992,  rounded  to  $100. 

Grants  may  be  awarded  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  increase  niirsing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds: 

1.  By  identifying,  recruiting  and 
selecting  such  individuais; 

2.  By  facilitating  the  ent^  of  such 
individuals  into  spools  of  nursing; 

3.  By  providing  coimseling  or  otner 
services  designed  to  assist  such 
individuals  to  ounplete  successfully 
their  nursing  education; 

4.  By  providii^,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  oiurse  of  education  at  a  school 
of  nursing,  preliminary  education 
designed  to  assist  them  to  complete 
successfully  such  regular  course  of 
education; 

5.  By  paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education; 

6.  By  publicizing,  especially  to 
licens^  vocation^  or  practical  nurses, 
existing  sources  of  financial  aid 
available  to  persons  enrolled  in  schools 
of  nursing  or  who  are  undertaking 
training  necessary  to  qualify  them  to 
enroll  in  such  schools;  and 

7.  By  providing  training,  information 
or  advice  to  the  foculty  of  such  schools 
with  respect  to  encouraging  such 
individiials  to  complete  the  programs  of 
nursing  education  in  which  the 
individuals  are  enrolled. 

The  period  of  Federal  support  should 
not  exceed  3  years. 

National  Health  Obfectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
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People  2000.  Potential  applicants  may 
obt^  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-0047+- 
0)  or  Heuthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Wadiington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  t^eting  its  efforts  to 
strengthening  Unices  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  me  following  criteria; 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  llie  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonwleness  of  the  proposed 
budget  in  relation  to  the  propo^ 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
theperiod  of  grant  support. 

These  criteria  were  established  in 
fiscal  year  1990  after  public  comment 
(54  FR  46130,  dated  November  1, 1989). 

Application  Requests 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
sho\ild  be  directed  to:  Ms.  Sandra 
Bryant,  Grants  Management  Specialist 
(D-19),  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26, 5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6915  FAX:  443-6343. 

Completed  applications  should  also 
be  returned  to  ffie  Grants  Management 
Branch  at  the  above  address. 

If  additional  progranunatic 
information  is  needed,  please  contact; 
Mary  S.  Hill,  Ph.D.,  Chief,  Nursing 
Education  Practice,  Resources  Branch, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  9-36, 5600  Fishers  Lane, 


Rockville,  Maryland  20857,  Telephone: 
(301)  443-6193  FAX:  443-8586. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Qrant  Application,  Genei^  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  OMB 
Clearance  number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  December  1, 1993. 
Applications  will  be  considered  to  be 
“on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  &ted  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commerdd  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

This  program.  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds,  is 
listed  at  93.178  in  the  Ca^og  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Proyams,  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  August  2, 1993. 

William  A.  Robfaison, 

Acting  Administrator. 

[FR  Doc  93-22812  Filed  9-17-93;  8:45  am] 
BSJJNO  cooe  4iee-is-s 


National  Inatttutaa  of  Haalth 

National  Cancar  Inatituta;  Amandad 
Notica  of  Maatinga  of  tha  National 
Cancar  Adviaory  Board  and  Ka 
SubcommRtaaa 

Notice  is  hereby  given  of  a  change  in 
the  meetings  of  the  National  Cancer 
Advisory  Board,  National  Cancer 
Institute,  and  its  Subcommittees, 
September  20-21, 1903,  which  was 
published  in  the  Feder^  Register  (58 
FR  47150)  on  September  7, 1993. 

In  addition  to  the  full  Board  meeting 
and  the  subcommittee  meetings 
announced  in  the  above  notice,  a 
meeting  of  the  Subcommittee  for 
Evaluation  of  the  National  Cancer 
Program  will  be  held  on  September  21 
in  Conference  Room  10, 6th  Floor, 
Building  3 1C,  National  Institutes  of 


Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  from  1:30  pm  to  approximately 
4:30  pm  to  discuss  its  purpose  and  to 
define  organizational  plams  in  order  to 
accomplish  its  mission.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Dated:  September  15, 1993. 

Susan  IL  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc  93-23059  Filed  9-17-93;  8:45  am] 

aauNO  cooe  4i4e-ei-ii 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

[AK-e87-4230-06-Pl 

Notica  for  Publication,  AA-6677-A, 
Alaaka  Native  Ciahna  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C.  1601, 1613(a),  will  be  iswed  to 
Koniag,  Inc.,  Regional  Native 
Corporation  for  approximately  1,571.48 
acres.  The  lands  involved  are  in  the 
vicinity  of  the  Native  village  of  Larsen 
Bay,  Alaska. 

U.S.  Survey  No.  590,  Alaska 
Seward  Meridian,  Alaska 

T.  29  S.,  R.  29  W., 

Secs.  18-20,  24-26,  30  and  36. 

T.  29  S.,  R.  30  W., 

Secs.  13  and  14. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  ihe  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  parW  claiming  a  proMrty  interest 
which  is  adversely  alfocted  by  ffie 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
^all  have  until  Ortober  20, 1993  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
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E,  shall  be  deemed  to  have  waived  th^ 
rights. 

Tsny  1.  HaaMit. 

Quef,  Branch  cf JCCS  Adjudication. 

[FR  Doc.  03-22797  Filed  9-17-fl3: 3:45  am) 

aaimo  coot  iwa  Man 


[AK-a67-423O-0q 

Alaska  Native  Claims  Salactlon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  die  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Ouzinkie  Native  Gorporaticm. 
The  lands  involved  are  in  the  vicinity  of 
Afognak  Bay,  Aladca. 


SwMNo. 

Appraxifneti  lend 
deecription 

Acfeoge 

AA-«688nA 

T.  24  S..  R.  19 

W..  SetwaidMe- 
fidlan,  Alaska. 

12 

T.24S.,  R.21 
W.,SewBrdMe- 
fldan,  Alaeka. 

180 

A  notice  of  the  decisions  will  be 
published  once  a  weelt,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  dedaions  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affaded  by  the 
dedsianB,  an  agency  of  die  Federal 
govemmMit,  or  regional  oorporadon, 
shall  have  until  October  20, 1993  to  file 
an  appeal.  However,  pardes  receiving 
service  by  certified  mail  diall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  fikKi  in  the 
Bureau  of  land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  nray  be 
obtained.  Pardee  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Tarry  K.  HasMtl, 

diiaf.  Branch  cfKCS  At^dicathn. 

(FR  Doc.  93-22798  Filed  0-17-^;  8:45  am] 

aaisM  COM  4Me>ia-e 


[AK-0C7-42KM)6F] 

Node*  for  Publication  AA-6879-D. 
Alaska  Native  Ctalma  Salactlon 

In  accordance  with  Depertmoital 
regulaticm  43  CFR  2650.7(d),  notice  is 
hereby  given  did  a  decision  to  issue 
conveyance  under  the  {mivisitHis  of 
secd(Hi  14(b)  of  the  Al^ca  Native 
Claims  SettlemMit  Act  of  December  18. 
1971, 43  U.S.C  1601, 1613(b),  will  be 
issued  to  Shaan  Seet  bicoiporated 
approximately  165.50  acres.  The  lands 
involved  are  in  die  vicinity  ctf  Craig, 
Alaska. 

Copper  River  Meridian,  Alaska 
T.  73S.,R.82R, 

Secs.  19, 29  and  33. 

T.74  S..R.82E., 

Sec.  16. 

T.  75  S.,R.81E., 

Sec.  12. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  die  deddon  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  rlaiming  a  {voperty  interest 
which  is  adversely  afieded  by  ffie 
decision,  an  agency  of  the  Federal 
government  or  regional  coipordion, 
shall  have  until  October  20, 1993  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  niail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  die 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  (n  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  vraived  their 
rights. 

Tarry  1.  Ilamalt, 

Chi^,  Branch  ofKCS  Adfudicatkm. 

(FR  Doc.  93-22795  Filed  9-17-93;  8:45  am) 
MLUM  COM  Htf-JA-T 


[WO-22(MS20-(a-a4 1A] 

Qntting  AdmlnlrtmMon,  ntgekmd 
Managefiwnl - 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTN3N:  Notice  of  intent  to  {vepare  an 
environmental  impact  statement; 
reopening  of  scoping. 

•UMMAHY:  Ihe  U.S.  Department  of  die 
Interior  throng  die  Bureau  of  Land 
Management  (BLM)  gives  notice  of  the 


reopening  (EIS)  that  is  being  developed 
on  rangeland  management  refonn, 
including  fiiture  ruMmakings.  The  EIS  is 
being  developed  pursuant  to  section 
102(2Kc)  of  the  National  Environmental 
Policy  Act  of  1969,  with  the  cooperation 
of  the  Forest  Service,  U.S.  Department 
of  Agriculture. 

OATES:  Written  comments  on  the  scope 
of  the  EIS  will  be  accepted  until  Octobm' 
20, 1993.  Comments  postmarked  after 
this  date  may  not  be  used  in  preparing 
the  Draft  EIS  but  will  be  considered  in 
subsequmit  actions  related  to  the  EIS. 
Comments  received  aftOT  September  13, 
1993,  the  conclusion  of  the  previous 
scoping  period,  through  the  date  of  this 
notice,  will  be  considered  along  with  all 
scoping  comments  and  comments 
received  in  response  to  this  and  prim 
notices. 

ADDRESSES:  Scoping  comments  should 
be  sent  to:  Midiael  L  Penfold,  Assistant 
Director.  Land  and  Renewable 
Resources,  Bureau  oi  Land  Management, 
P.O.  Box  65800,  Washington.  DC  20035- 
9998.  When  submitting  comments, 
please  identify  whether  they  relate  to 
the  BLM’s  Advance  Notice  of  Proposed 
Rulemaking  (pubUshed  separately  in 
today’s  Fedmal  Register,  or  are  scoping 
comments  to  be  considered  in 
developing  the  Draft  EIS. 

FOR  FURTHER  MFORMATION  CONTACT: 

Write  to  the  above  address  or  call  Jim 
Fox  at  (202)  452-7740. 

8UPFLB4ENTARY  StFORMATION:  The  U.S. 
Department  of  the  Interior  and  the 
Bureau  of  Land  Management  (BLM),  in 
cooperation  with  the  U.S.  Department  of 
Agriculture  and  the  Forest  Smvice  are 
developing  a  proposal  for  reform  of 
public  rangeland  management  policies 
and  practices.  These  agencies 
administer  livestock  grazing  on 
approximately  170  million  acres  and 
100  million  acres  of  public  rangelands, 
respectively.  ’The  proposal  involves 
pohey  and  regulatory  changes  in  the 
BLM’s  and  the  Forest  Service’s 
rangeland  management  programs, 
intended  to  improve  ecological 
conditions  on  BLM-managed  and  Forest 
Service-managed  rangelands  while 
providing  for  sustainable  development 
The  BLM  is  preparing  an  EIS  to  analyze 
the  social,  economic  and  environmental 
effects  of  the  rangeland  management 
reform  proposal.  The  Forest  ^rvice  is  a 
cooperating  agency  in  the  preparation  of 
the  EIS  as  it  relates  to  determining  the 
grazing  fee  and  rangeland  reform  on 
Natioi^  Forests  and  Grasslands. 

On  August  13. 1993,  the  BIM 
published  in  the  Fedei^  Register  (58 
FR  43234)  a  notice  of  intent  to  prepare 
an  environmental  impact  statement  on 
rangeland  management  refonn.  That 


Feteal  Register  /  VoL  58,  No.  180  /  Monday,  September  20,  1993  /  Notices 


48895 


notice  reopened  the  comment  period  on 
me  scope  of  the  EIS  that  was  originally 
establiwed  in  a  notice  of  intent  to 
prepare  an  EIS  published  in  the  Federal 
Re^er  on  July  13. 1993  (58  FR  37745). 
As  a  result  of  requests  from  a  variety  of 
interested  parties  the  BLM  is  reopening 
the  comment  period  on  the  scope  of  the 
EIS  for  a  period  of  30  days.  Persons 
interested  in  providing  comments  on 
the  scope  of  me  EIS  are  referred  to  the 
August  13, 1993,  Feder^  Register  for  a 
det^led  description  of  the  rangeland 
reform  proposal  and  preliminary  issues 
and  alternatives  to  be  considered. 

As  part  of  the  overall  rangeland 
reform  proposal  the  BLM  will  propose 
to  amend  regulations  regarding  various 
aspects  of  grazing  administration.  An 
advance  notice  of  proposed  rulemaking 
(ANPR)  was  published  in  the  August  13, 
1993,  Federal  Register  (58  FR  43208). 
The  comment  period  for  the  ANPR  is 
also  being  reopened  for  an  additional  30 
days  through  an  announcement 
published  elsewhere  in  today’s  Federal 
Register.  After  review  of  the  comments 
on  this  notice  of  intent  and  the  ANPR, 
the  BLM  will  release  a  Draft  EIS  and 
proposed  regulations.  The  release  of 
those  documents,  planned  for  this 
winter,  will  be  followed  by  a  public 
comment  period  of  at  least  45  days. 
Denise  Meridith, 

Deputy  Directory. 

(FR  Doc  93-22946  Filed  9-17-93;  8:45  am] 
BILUNQ  coot  <Sie-SMI _ 

[OR-030-03-4410-03:  G3-393] 

Notice  of  Intent  To  Amend  the 
Northern  Malheur  Marwgement 
Framework  Plan 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Notice  of  intent  to  conduct  a 
planning  amendment. 

SUMMARY:  The  Vale  District  of  the 
Bureau  of  Land  Management  intends  to 
conduct  an  amendment  of  the  Northern 
Malheur  Management  Framework  Plan 
(MFP)  in  relation  to  the  Leslie  Gulch 
Area  of  Critical  Environmental  Concern 
(ACEC).  During  development  of 
aItematives,for  management  of  the 
ACEC,  several  alternatives  were 
identified  which  if  selected  would 
require  amending  the  MFP.  The  issues 
are  related  to  inholding  acquisition, 
livestock  grazing,  mineral  development 
and  wild  horses  as  they  pertain  to 
management  of  the  relevant  and 
important  values  of  the  ACEC. 

The  11,900  acre  Leslie  Gulch  ACEC  is 
located  50  miles  south  of  Ontario, 
Oregon  and  adjcdns  the  east  side  of  the 
Owyhee  Reservoir. 


An  alternative  management  analysis 
of  the  ACEC  is  available  for  public 
review  upon  request  for  30  days  from 
the  date  of  this  notice.  This  analysis  and 
public  comment  will  be  used  to  refine 
the  issues  and  develop  a  proposed 
amendment  and  environmental 
assessment.  The  proposed  amendment 
and  environmental  assessment  should 
be  available  for  priblic  review  in 
December  1993  for  90  days.  A  proposed 
decision  incorporating  public  comments 
should  be  available  for  public  review  in 
March  1994.  A  final  decision  is 
expected  in  Jime  1994  after  a  30  day 
protest  period  and  60  day  state  and  local 
government  consistency  review  of  the 
proposed  decision.  It  is  not  anticipated 
there  will  be  any  public  meetings  or 
hearings,  all  comments  are  expected  to 
be  in  writing. 

The  plan  amendment  and 
environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team 
which  is  expected  to  be  made  up  of  a 
range  conservationist,  botanist,  soil 
conservationist,  geologist,  recreation 
planner,  and  wildlife  biologist. 

Anyone  interested  in  participating 
during  the  public  review  process  of  this 
planning  amendment  may  participate  by 
requesting  to  be  added  to  the  mailing 
list. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ralph  Heft,  Malheur  Resource  Area 
Manager,  Bureau  of  Land  Management, 
Vale  District,  100  Oregon  Street,  Vale. 
OR  97918,  (Telephone  503  473-3144). 
James  E.  May, 

District  Manager. 

[FR  Doc.  93-22813  Filed  9-17-93;  8:45  ami 

BiUJNQ  CODE  4310-33-M 

[UT-040-03-441(M)2] 

Resource  Management  Plan;  Escalante 
and  Kanab  Resource  Areas,  UT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Escalante  and  the  Kanab 
Resource  Areas  of  the  Cedar  City 
District  are  undertaking  a  resource- 
management  planning  efibrt  and 
Environment^  Impact  Statement  (EIS) 
scheduled  for  publication  in  draft  in 
1994.  The  public  is  invited  to  provide 
nominations  for  Areas  of  Critical 
Environmental  Concern  (ACECs)  as 
outlined  in  43  CFR  1610.7-2. 
Nominations  should  include  a  map  of 
the  ACEC  nomination,  along  with 
descriptive  material  addressing  the 
values  to  be  protected.  The  public  is 
also  invited  to  nominate  potential  Wild 
and  Scenic  Rivers.  Maps  or  a 
description  of  specific  streams  for  study 


by  the  team  should  accompany  Wild 
and  Scenic  River  nominations.  Any 
member  of  the  public  with  information 
regarding  the  character  and  extent  of 
coal  or  interest  in  the  development  of 
coal  in  the  Kaiparowits,  Kolob,  Johns 
Vedley,  or  Alton  coal  fields  is  hereby 
requested  to  forward  information  or 
statements  of  interest  to  the  Bureau  of 
Land  Management  (BLM)  Cedar  Qty 
District  Office  contact  listed  below. 
Members  of  the  public  with  information 
regarding  the  application  of  Coal 
Unsuitability  Catena  (43  CFR  Part  3461) 
are  requested  to  forward  information  to 
the  BLM  Cedar  City  District  Office 
contact  listed  below.  Additionally, 
decisions  such  as  those  regarding  oil 
and  gas  leasing  categories.  OHV 
designations,  land  disposals  and 
exchanges,  ecosystem  health  and 
biodiversity,  protection  of  threatened 
and  endangered  species,  grazing 
management  categories,  and  others  will 
be  made.  All  information  collected  from 
this  annoimcement  or  analysis 
conducted  using  this  information  is 
subject  to  public  review  and  comment 
DATES:  Members  of  the  public  with  any 
pertinent  information  should  contact 
the  BLM  Cedar  City  District  Office 
contact  listed  below  or  submit  the 
information  in  writing  by  October  20, 
1993  to  ensure  its  consideration  in  the 
Management  Situation  Analysis  and 
Alternative  Formulation. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Wilkins.  Team  Leader,  Bureau  of  Land 
Management,  Cedar  City  District  Office, 
176  E.  D  L  Sargent  Dr.,  Cedar  City,  Utah 
84720,  telephone  (801)  586-2401,  fex 
(801)  865-3058. 

SUPPLEMENTARY  INFORMATION:  The 

Resource  Management  Plans  (RMPs) 
produced  will  replace  e?dsting 
Escalante,  Paria,  Vermilion,  and  Zion 
Management  Framework  Plans  (MFPs) 
and  the  Garfield  and  Antimony  portions 
of  the  Cedar/Beaver/Garfield/Antimony 
RMP,  1986.  Planning  will  be  conducted 
of  2.5  million  Federd  acres 
administered  by  the  Bureau  of  Land 
Management  in  western  Kane  and 
Garfield  Counties,  west  of  the  Capitol 
Reef  National  Park  and  the  Glen  Canyon 
Recreation  Area  in  Utah. 

The  RMP  will  incorporate  the 
principles  of  ecosystem-based 
management.  One  important  component 
of  ecosystem-based  management  is 
cooperative  ecosystem-based 
management  with  other  Federal,  State, 
and  private  land  managers.  Ecosystem- 
based  management  will  be  coordmated 
with  Zion  National  Park,  Bryce  Canyon 
National  PaHc,  Capitol  Reef  National 
Park,  the  Glen  Canyon  National 
Recreation  Area,  the  Dixie  National 
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Forest,  BLM  Arizona  Strip  District,  BLM 
Dixie  Resource  Area,  BLM  Beaver  River 
Resource  Area,  the  Coral  Pink  Sand 
Dunes  State  Park,  and  the  Kodachrome 
Basin  State  Park.  This  RMP  effort  will 
analyze  data  on  three  ecosystem  levels; 
The  ecoregion  (Colorado  Plateau);  the 
landscapes  (Grand  Staircase, 
Kaiparowits  Plateau,  Escalante  Canyons, 
and  Southern  High  Plateaus);  and  the 
population/species  ecosystem  levels. 
Any  member  of  the  pubUc  with 
information  regarding  the  structure, 
composition,  processes  and  functions  of 
any  of  these  ecosystems  may  submit 
such  information  to  the  BLM  Cedar  City 
District  Office  contact  listed  above. 
Ecosystem  analysis  will  also  consider 
man’s  role  in  determining  present  and 
future  conditions  and  future  needs  for 
sustainable  economies  and  healthy 
ecosystems. 

Formal  public  participation  will  be 
requested  again  for  review  of  the  Draft 
Rhff/EIS  (1994)  and  proposed  RMP/ 
Final  EIS  (1995).  Notice  of  the 
availability  of  these  documents  will  be 
published  at  the  appropriate  times. 

The  Bureau  of  Land  Management  has 
prepared  a  mailing  list.  Those  already 
on  the  list  have  been  receiving  perioffic 
updates  and  will  continue  to  be  on  the 
list  after  publication  of  this  notice. 
Others  not  currently  on  the  list  may  be 
added  by  submitting  a  letter  of  interest 
to  the  BLM  Cedar  City  District  Office 
contact  listed  above. 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  composed  of 
BLM  resource  specialists.  The  team  will 
have  a  team  leader  and  specislists 
represented  by  range  conservationists, 
wildlife  biologists,  soil  scientists,  realty 
specialists,  recreation/wildemess 
specialists,  geologists,  hydrologists, 
archaeologists,  and  other  specialists. 
James  M.  Parker, 

State  Director. 

[FR  Doc.  93-22894  Filed  9-17-93;  8:45  am] 
BILLING  CODE  4310-OCMi 


[UT-050-03-4210-05] 

Plan  Amendment;  House  Range 
Resource  Area,  UT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Plan  amendment. 

SUMMARY:  The  proposed  plan 
amendment  and  associated 
environmental  assessment  for  the  House 
Range  Resoxirce  Management  Plan 
(HRRMP)  identifies  the  following  public 
lands  suitable  for  sale  to  George  C. 
Douglas: 


Salt  Lake  Meridian 

T.  12S.,  R  18  W., 

Sec  12,  EV.NWV4SWV4,  NEV4SWV4SWV4, 
NEV4SBV4SWV4SWV4,  and 
SWV4SWV4NWV4SEV4. 

Containing  35  acres  in  Juab  County. 

DATES:  The  protest  period  for  the 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submitted  on  or  before  October  20, 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rex  Rowley,  House  Range  Resource 
Area  Manager,  35  East  500  North,  Utah 
84631  (801)  743-6811. 

SUPPLEMENTARY  INFORMATION:  This  plan 
amendment  would  allow  the  House 
Range  Resource  Area  to  sell  the 
identified  public  land  at  fair  market 
appraisal  value  to  George  C.  Douglas 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2750,  43 

U. S.C.  1713),  and  title  43  CFR  part  2710 
of  the  Federal  Regulations.  The  plan 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  provisions  of  43  CFR  1610.5-2. 
Protests  must  contain  at  a  minimum  the 
following  information; 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraphs,  maps,  etc.,  of  the  protested 
plan  amendment,  where  practical. 

•  A  copy  of  all  doounents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 

•  A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director’s  decision  is  incorrect. 

Protests  must  be  received  by  the 
Director  of  the  Bureau  of  Land 
Management  (760),  MS  406  LS,  1849  C 
Street  NW.,  Washington,  DC  20240, 
within  30  days  after  the  publication  of 
this  Notice  of  Availability  for  the  plan 
amendment. 

G.  William  Lamb, 

Acting  State  Director. 

[FR  Doc.  93-22895  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  431(M>0-M 


Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Pohakuloa  Plante  (Haplostachys 
Haplostachya  and  Stenogyne 
Angustifolla) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Haplostachys 
haplostachya  and  Stenogyne 
angustifolla.  These  species  are  only 
known  to  occiur  on  the  island  of  Hawaii, 
Hawaii.  All  14  known  populations  of  H. 
haplostachya.  and  7  of  the  9  known 
populations  of  S.  angustifolla  are 
restricted  to  Pohakuloa  Training  Area 
(PTA),  a  military  training  installation 
located  in  the  saddle  between  Mauna 
Loa,  Mauna  Kea,  and  Hualalai.  Only  two 
populations  of  H.  haplostachya  number 
more  than  100  individuals.  No  estimates 
of  population  sizes  are  available  for  S. 
angustifolla. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  19, 1993  to  receive 
consideration  by  the  Service.  ' 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
horns  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (Building 
address:  300  Ala  Moana  Bohlevard, 
Room  6307,  Honolulu,  Hawaii  96813) 
(Telephone:  808/641-2749),  and 
University  of  Hawaii,  Hilo  Library,  200 
West  Kavvdhi  St.,  Hilo,  Hawaii  96720- 
4091  (Telephone:  808-933-3346). 
Requests  for  copies  of  the  draft  recovery 
plan  and  written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Robert  P.  Smith,  Field 
Supervisor  of  the  Pacific  Islands  Office 
at  ffie  Honolulu  address  given  above. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Honolulu  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Rosa,  Fish  and  Wildlife  Biologist, 
at  the  Honolulu  address  given  above. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-susteiining 
members  of  their  ecosystem  is  a  primary 
goal  of  the  Service’s  endangered  species 
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program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  tbe  li^ed 
species  native  to  the  United  States,  its 
Territories  and  Commonwealths. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  criteria  for  recognizing  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recove^  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  1531  et  seq.) 

(Act)  requires  the  development  of 
recovery  plans  for  listed  species  tinless 
such  a  plw  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  niiblic  review  and 
comment  be  proviaed  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
accoxmt  during  the  course  of 
implementing  recovery  actions. 
Individualist  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recovery  plan  are  Haplostachys 
haplostachya  and  Stenogyne 
angustifolia.  Haplostachys  and 
Stenogyne  are  two  of  four  endemic 
genera  within  the  mint  family 
(Laminaceae).  Both  species  were 
formerly  much  more  widespread 
throughout  the  Hawaiian  Islands.  The 
species  distribution  included 
populations  on  Maui,  Kauai,  Hawaii, 
and  Molokai  (for  S.  angustifolia)  and  a 
variety  of  habitat  types.  Introduced 
animus  and  land  clearing  for 
agriculture  over  the  past  200  years  have 
altered  these  forests  so  extensively  that 
little  primary  habitat  remains.  H. 
haplostachya  was  described  in  1862, 
and  S.  angustifolia  was  described  in  the 
mid*1800’s.  However,  both  species  were 
considered  to  be  extinct  until  their 
rediscovery  at  PTA  in  1977.  Browsing 
by  introduced  goats  and  sheep,  rooting 
by  feral  pigs,  competition  with  alien 
plants,  trampling  by  hunters  and 
military  personnel,  and  fire  are  now  the 
major  threats  to  the  species’  survival. 
Other  threats  are  introduced  insect 
predators  and  pathocens. 

Haplostach^  haplostachya  is 
represented  by  14  populations,  all  of 


which  ocoir  at  PTA.  Stenogyne 
angustifolia  is  represented  by  nine  • 
populations,  seven  of  which  are  located 
at  PTA.  One  population  occurs  at  Puu 
Anahulu,  and  one  population  at 
Waikoloa.  Until  the  proper  genetic 
analyses  are  conducted,  population 
estimates  are  difficult  to  make  because 
of  the  importance  of  vegetative 
reproduction.  However,  only  two 
populations  of  H.  haplostachya  are 
beUeved  to  be  comprised  of  more  than 
100  individuals.  The  areas  of  emphasis 
for  recovery  actions  are  the  population 
sites  located  at  PTA,  Puu  Anahulu.  and 
Waikoloa  on  the  island  of  Hawaii.  In 
addition,  the  recovery  plan  emphasizes 
establishing  new  popxilations  on  Maui, 
Kauai,  and  Molol^  (for  S.  angustifolia). 

Recovery  efforts  Mali  focus  on 
protection  of  all  extant  individiials  from 
pigs,  goats,  sheep,  alien  plant  species, 
fire,  insect  predators  and  pathogens, 
propagation  of  genetically  smtable 
plants  to  augment  the  existing 
populations,  and  establishment  of  new 
populations  in  suitable  habitat  areas. 

Public  Comments  Solicited 

The  Service  solicits  Mrritten  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  Mali  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C. 
1533(f). 

Notice:  Haplostachys  haplostachya  and 
Stenogyne  angustifolia,  availability  of  the 
draft  recovery  plan. 

Dated;  September  13, 1993. 

William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

(FR  Doc.  93-22854  Filed  9-17-93;  8:45  am] 
BOUNQ  CODE  431(MB-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Nos.  AB-145X,  AB-55  (Sub-No. 
475X)1 

The  Carrollton  Railroad  Company- 
Abandonment  Exemption — in  Carroll 
County,  KY;  CSX  Transportation,  Inc. — 
Discontinuance  Exemption— in  Carroll 
County,  KY 

The  (3arrq)lton  Railroad  (Company 
(Carrollton),  as  OMmer,  and  CSX 
Transportation,  Inc.  (CSXT),  as  lessee,* 
have  ffied  a  notice  of  exemption  under 


1  CanoUton  is  a  wholly  owned  subsidiary  of 
CSXT.  Both  carriers  are  part  of  CSX  Transportation, 
a  unit  of  CSX  Corporation. 


49  OTt  part  1152  subpart  F — Exempt 
Abandonments  and  Kscontinuances  for 
Carrollton  to  abandon  and  CSXT  to 
discontinue  service  over  approximately 
1.72  miles  of  rail  line  between  Milepost 
CX31-7.51  and  Milepost  (XIR-9.23  at 
Carrollton,  Carroll  County,  KY. 

ClarroUton  and  CSXT  have  certified 
that;  (1)  No  local  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  there  is 
no  overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  iiser)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  Mdth  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  Mdthin  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  and 
discontinuance  of  service  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360 1.C.C 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Vandal 
assistance  (OF A)  has  been  received,  this 
exemption  Mali  be  effective  on  October 
20, 1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  \ise/rail  banking  requests  vmder  49 
CFR  1152.29  *  must  be  filed  by 
September  30, 1993.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
imder  49  CFR  1152.28  must  be  filed  by 
October  12, 1993,  Mdth:  Office  of  the 
Secretary,  Case  Control  Branch, 


a  A  stay  will  be  Isstied  routiiiely  by  die 
Commission  in  those  proceedinaa where  an 
informed  decision  on  environmeRtal  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Enviionmoit  (SEE)  in  its 
independent  investigation)  cannot  be  ma^  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Snvice  Hail  Lines,  S  LCC2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Cmnmission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

s  See  Exempt,  of  Hail  Abandonment— Offers  of 
Finan.  Assist.,  4  LC.C2d  164  (1987). 

«  The  Commission  will  accq>t  a  late-filed  trail  use 
request  as  long  as  it  retains  ftirisdiction  to  do  so. 
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Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicants’  representative:  Charles  M. 
Rosenberger,  Senior  Counsel,  CSX 
Transportation,  Inc.,  500  Water  Street, 
J150,  Jacksonville,  FT  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
the  effects  of  the  abandonment  and 
discontinuance  of  service,  if  any,  on  the 
environmental  and  historic  resources. 
SEE  will  issue  an  environmental 
assessment  (EA)  by  September  24, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  I^iser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  m\ist 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environments,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided;  September  10, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-22879  Filed  9-17-93;  8:45aml 
BILUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Notice  of  Registration 

By  Notice  dated  July  9, 1992,  and 
pubUshed  in  the  Federal  Register  on 
July  22, 1992  (57  FR  32566),  Penick 
Corporation,  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dru? 

Schedule 

Ibogaine  (7260)  . 

Tetrahydrocannabinols  (7370) ... 

DihydromorphIne  (9145) . 

Pholcodina  (a:)14)  . 

1 

1 

1 

Alphacetylmethadoi  (9603) . 

MathylphaniriatA  (1794) 

1 

II 

Cocaina  (9041)  . . 

II 

Codaina  (9050) . 

II 

Oihydrocodeine  (9120) . 

II 

Oxycodone  (9143)  . 

II 

Hydromorphone  (9150)  . 

II 

Drug 

Schedule 

Diphenoxylate  (9170)  . 

II 

Benzoylecgonine  (9180) . 

II 

Ethylmorphine  (9190) . 

II 

Hydrocodone  (9193) . 

II 

Meperidine  (9230)  . 

II 

Methadone  (9250)  . 

II 

Methadone  intermediate  (9254) 

II 

Oextropropoxypher>e,  bulk  (norv 

li 

dosage  forms)  (9273). 

MorpNne  (9300)  . 

II 

Thebaine  (9333) . 

II 

Opium  extracts  (9610) . 

II 

O^um  fluid  extract  (9620) . 

II 

Opium  tincture  (9630) . 

II 

Opium  powdered  (9639) . 

II 

Opium  granulated  (9640)  . 

II 

Oxymorphone  (9652)  . 

II 

Phenazodne  (9715)  . 

II 

Alfentanil  (9737)  . 

II 

Sufentanil  (9740)  . 

II 

Fentanyl  (9801)  . 

II 

A  registered  manufacturer  did  file  a 
written  request  for  a  hearing  with 
respect  to  the  registration  of  the  Penick 
Corporation.  The  firm  subsequently 
withdrew  its  request  for  a  hearing  on 
May  7, 1993.  Therefore,  pursuant  to 
Section  303  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  Title  21,  Code  of  Federal 
Regulations,  Section  1301.54(e),  the 
Director  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  September  13, 1993. 

Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

(FR  Doc.  93-22843  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  4410-0e-M 


Immigration  and  Naturalization  Service 
PNS  No.  1629-93;  AG  Order  No.  1789-93] 
RIN1115-AC30 

Extension  of  Designation  of  Somalia 
Under  Temporary  Protected  Status 
Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

SUMMARY:  This  notice  extends,  until 
September  17, 1994,  the  Attorney 
General’s  designation  of  Somalia  imder 
the  Temporary  Protected  Status  program 
provided  for  in  section  244A>of  ^e 
Immigration  and  Nationality  Act  (Act). 
Accordingly,  eligible  aliens  who  are 
nationals  of  Somalia,  or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Somalia,  may  re-register  for 
Temporary  Protected  Status  and 


extension  of  employment  authorization. 
This  re-registration  is  limited  to  persons 
who  already  registered  for  the  initial 
period  of  Temporary  Protected  Status, 
which  ended  on  September  16, 1992, 
and  who  re-registered  for  the  second 
period  which  ends  on  September  17, 

1993. 

EFFECTIVE  DATE:  This  designation  is 
effective  on  September  18, 1993,  and 
will  remain  in  effect  rmtil  September  17, 

1994.  Re-registration  procedures  become 
effective  on  September  20, 1993,  and 
will  remain  in  effect  until  October  20, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Chirlin,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  room  7123,  425 
I  Street,  NW.,  Washington,  DC  20536, 
telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  Under 
section  244A  of  the  Act,  as  amended  by 
section  302(a)  of  Public  Law  101-649 
and  section  304(b)  of  Public  Law  102- 
232  (8  U.S.C.  1254a),  the  Attorney 
General  is  authorized  to  grant 
Temporary  Protected  Status  in  the 
United  States  to  eligible  aliens  who  are 
nationals  of  a  foreign  state  designated  by 
the  Attorney  General,  or  who  have  no 
nationality  and  who  last  habitually 
resided  in  that  state.  The  Attorney 
General  so  designates  a  state,  or  a  part 
thereof,  upon  finding  that  the  state  is 
experiencing  ongoing  armed  civil  strife, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
coimtry  from  returning  in  safety. 

Effective  on  September  16, 1991,  the 
Attorney  General  designated  Somalia  for 
Temporary  Protected  Status  for  a  period 
of  12  months,  56  FR  46804.  The 
Attorney  General  extended  the 
designation  of  Som6dia  under  the 
Temporary  Protected  Status  program  for 
an  additional  12  months  imtil 
September  17, 1993,  57  FR  32232. 

This  notice  extends  the  designation  of 
Somalia  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months,  in  accordance  mth  sections 
244A(b)(3)  (A)  and  (C)  of  the  Act.  This 
notice  also  describes  the  procedures 
with  which  eligible  aliens  who  are 
nationals  of  Somalia,  or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Somalia,  must  comply  in 
applying  for  continuation  of  Temporary 
Protected  Status. 

Notice  of  Extension  of  Designation  of 
Somalia  Under  Temporary  Protected 
Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244A  of 
the  Immigration  and  Nationality  Act,  as 
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amended,  and  pursuant  to  sections 
244A(b)(3)  (A)  and  (C)  of  the  Act,  I  have 
determined  that,  as  a  result  of  the 
continued  armed  conflict  in  that  nation, 
there  still  exist  extraordinary  and 
temporary  conditions  in  Somalia  that 
prevent  aliens  who  are  nationals  of 
Somalia,  and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Somalia,  from  returning  to  Somalia  in 
safety.  I  have  further  determined  that 
permitting  nationals  of  Somalia,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia,  to  remain 
temporarily  in  the  United  States  is  not 
contrary  to  the  national  interest  of  the 
United  States.  Accordingly,  it  is  ordered 
as  follows: 

(1)  The  designation  of  Somalia  imder 
section  244A(b)  of  the  Act  is  extended 
for  an  additional  12-month  period  from 
September  18, 1993,  to  September  17, 
1994. 

(2)  I  estimate  that  there  are 
approximately  350  nationals  of  Somalia, 
and  aliens  having  no  nationality  who 
last  habitually  resided  in  Somalia,  who 
have  been  granted  Temporary  Protected 
Status  and  who  are  eligible  for  re- 
remstration. 

(3)  A  national  of  Somalia,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia,  who 
received  a  grant  of  Temporary  Protected 
Status  during  the  initial  period  of 
designation  from  September  16, 1991,  to 
September  16, 1992,  and  who  re¬ 
registered  for  the  second  period  which 
ends  on  September  17, 1993,  must 
comply  wi^  the  re-registration 
requirements  contained  in  8  CFR 
240.17,  which  are  described  in  pertinent 
part  in  paragraphs  (4)  and  (5)  of  this 
notice. 

(4)  A  national  of  Somalia,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia,  who 
previously  has  been  granted  Temporary 
Protected  Status,  must  re-register  by 
filing  a  new  Application  for  Temporary 
Protected  Status,  Form  1-821,  together 
with  an  Application  for  Employment 
Authorization,  Form  1-765,  within  the 
30-day  period  beginning  on  September 
20, 1993,  and  en^g  on  October  20, 
1993,  in  order  to  be  eligible  for 
Temporary  Protected  Status  during  the 
period  from  September  18, 1993,  until 
September  17, 1994.  Late  re-registration 
applications  will  be  allowed  for  “good 
cause”  pursuant  to  8  CFR  240.17(c). 

(5)  There  is  no  filing  fee  for  the  Form 
1-821  filed  as  part  of  the  re-registration 
application,  llie  fee  prescribed  in  8  CFR 
103.7(b)(1)  will  be  charged  for  the  Form 
1-765,  filed  by  an  alien  requesting 
employment  authorization  pursuant  to 
the  provisions  of  paraDaph  (4)  of  this 
notice.  An  alien  who  does  not  request 


employment  authorization  must  file 
Form  1-821  together  with  Form  1-765 
for  information  purposes,  but  in  such 
cases  both  Form  1-821  and  Form  1-765 
will  be  without  fee. 

(6)  Pursuant  to  section  244A(b)(3)(A) 
of  the  Act,  the  Attorney  General  will 
review,  at  least  60  days  before 
September  17, 1994,  the  designation  of 
Somalia  under  the  Temporary  Protected 
Status  program  to  determine  whether 
the  conditions  for  designation  continue 
to  exist.  Notice  of  that  determination, 
including  the  basis  for  the 
determination,  will  be  published  in  the 
Federal  Register. 

(7)  Information  concerning  the 
Temporary  Protected  Status  program  for 
nationals  of  Somalia,  and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Somalia,  will  be  available  at 
local  Immigration  and  Naturalization 
Service  offices  upon  publication  of  this 
notice. 

Dated  September  14, 1993. 

Janet  Reno, 

Attorney  General. 

[FR  Doc.  93-22849  Filed  9-17-93;  8;45  am] 
BHJJNQ  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  tmder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  afreet  the  public. 

Recordkeeping/Reporting  Requirements 
Under  Review 

As  necessary,  the  Department  of  Labor 
will  publish  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  publication.  Ifrese 
entries  may  include  new  collections, 
revisions,  extensions,  or  reinstatements, 
if  applicable.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

^ch  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 


The  0MB  and/or  Agency 
identification  numbers,  if 
applicable. 

How  often  the  recordkeeping/ 

.  reporting  requirement  is  needed. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  included  in  each  notice 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 

Kenneth  A.  Mills  ((202)  219-5095). 
Conunents  and  questions  about  the 
items  included  in  each  notice  should  be 
directed  to  Mr.  Mills,  Office  of 
Information  Resources  Management 
Policy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
1301,  Washington,  DC  20210. 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Afrairs,  Attn:  0MB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  room  3001, 
Washington,  DC  20503  ((202)  395- 
6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  0MB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 

Dislocated  Worker  Program  Customer 
Satisfaction  Survey 
One-time  survey 
Individuals  or  households 
1,640  respondents;  10  minutes  per 
response;  273  total  hours 
This  information  collection  will  be 
used  to  assess  programs  under  title  ni  of 
the  Jobs  Training  Partnership  Act 
(JTPA),  as  amended.  Findings  will  be 
used  to  establish  a  baseline  to  monitor 
program  performance  and  to  prepare 
appropriate  policy  responses. 

Signed  at  Washington,  DC  this  15th  day  of 
September,  1993. 

Kenneth  A.  Mills, 

Departmental  Qearance  Officer. 

[FR  Doc.  93-22961  Filed  9-17-93;  8:45  ami 
BHJJNQ  CODE  4510-30-P 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Installation  of  Boilers  at  College  Park, 
MD;  Tentative  Decision  To  Issue 
Permit 

AGENCY:  National  Ardnves  and  Records 
Administration. 

ACTION:  Notice  of  tentative 
determination,  opportunity  to  request  a 
public  hearing,  and  opportunity  to 
submit  written  comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  gives  notice 
that  the  Maryland  Department  of  the 
Environment  has  made  a  tentative 
decision  to  issue  a  Permit  to  Construct 
to  NARA  to  install  four  natural  gas/No. 

2  oil-fired  boilers  at  the  National 
Archives  at  College  Park  (Archives  HI. 
in  College  Park.  Maryland.  Public 
comment  is  solicited  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Maryland  Department  of  the 
Environment  at  (410)831-3230,  or 
Marvin  Sheidder  of  NARA  at  (301)  713- 
6500. 

SUPPLEMENTARY  INFORMATION:  NARA  has 
been  notified  that  the  Maryland 
Department  of  the  Environment,  Air  and 
Radiation  Management  Administration, 
has  completed  its  review  of  NARA^s 
application  for  a  Permit  to  Construct  to 
install  four  natural  gas/No.  2  fuel  oil- 
fired  boilers  rated  at  16.7  million  BTU/ 
hour  at  the  National  Archives  at  College 
Park  (Archives  II)  facility.  The  plant  will 
be  located  at  8601  Adelphi  Road, 

College  Park,  Maryland,  In  Prince 
Georges  County. 

The  Department  has  made  a  tentative 
decision  to  issue  the  Permit  to  Construct 
and  is  now  ready  to  receive  public 
comment  on  the  application.  Copies  of 
the  application,  the  proposed  permit 
limitations  and  conditions,  and  other 
supporting  documents  are  available  for 
public  inspection.  Ask  for  Docket  #26- 
93  at  the  Maryland  Department  of  the 
Environment,  Air  and  Radiation 
Management  Administration,  250D 
Broening  Highway,  Baltimore,  MD 
21224,  or  the  Prince  Georges  County 
Public  Library,  Hyattsville  Branch,  6530 
Adelphi  Road,  H3rattsville,  MD  20782, 
during  normal  business  hours. 

Interested  persons  m^  submit  written 
comments  on  tire  issuance  of  a  Permit 
to  Omstruct  for  the  equipment  and/or 
request  a  pribltc  hearing.  Written 
comments  must  be  submitted  to  the 
Department  no  later  than  October  20, 
1993.  Requests  for  a  public  hearing  must 
be  submitted  in  writing  and  must^ 
received  by  the  Department  no  later 
than  September  30, 1993.  All  requests 
for  a  public  hearing  and  written 


comments  must  be  directed  to  the 
attention  of  Ms.  Caryn  Coyle,  Office  -of 
the  Director,  Air  and  Radiation 
Management  Administration,  2500 
Broening  Highway,  Baltimore,  MD 
21224. 

Dated;  September  14, 1993. 

James  C  Megronigle, 

Assistant  Archivist  for  Management  and 
Administration. 

(FR  Doc.  93-22898  Filed  9-17-93;  8:45  am] 
BtUINQ  CODE  7B15-01-4I 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Approval  Of  Clast  HI  Tribal  Gaming 
Ordinanos 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Notice  of  approval;  contents  of 
class  in  tribal  gaming  ordinance. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  approval  of 
the  Tonto  Apache  Tribe’s  cla^  in 
gaming  ordinance.  This  notice  contains 
the  approval  letter  signed  by  the 
Chairman  of  the  National  Indian 
Gaming  Commission  and  the  contents  of 
the  ordinance  as  approved. 

FOR  FURTHER  INFORMATION  CONTACT; 

Susan  Carletta  at  (202)  632-7003  ext.  34, 
or  by  facsimile  at  (202)  632-7066  (not 
toll-fiee  numbers). 

SUPFLEIffiNTMY  INFORMATION:  Ibe 
Indian  Gaming  Regulatory  Act  (IGRA), 

25  U.S.C.  2701  et  seg.,  was  signed  into 
law  on  October  17, 1988.  The  IGRA 
established  the  National  Indian  Gaming 
Commission  (die  Commission).  Section 
2710(d)(2)®)  of  die  IGRA  as 
implemented  by  25  CFR  522.8  (58  FR 
5811  Qanuary  22, 1993)),  requires  the 
Commission  to  publish,  in  the  Federal 
Register,  the  contents  of  an  approved 
class  in  ordinance  and  theOhairmen’s 
order  of  approval. 

Anfhoiqr ).  Hope, 

Chairman. 

Natioiial  IwAim  Gaming  f^mrnnwnrinm 
September  3, 1993. 

Jeri  Johnson, 

Chairperson,  Tonto  Apache  Tribe,  Tonto 
Apache  Reservation,  Payson,  AZ  85541 
Dear  Chairperaon  Johnson:  This  letter 
responds  to  your  request  to  review  and 
approve  the  tribal  gaming  ordinance 
submitted  on  July  26, 1993  and  amended  on 
August  26, 1993  for  Uie  Tonto  Apache  Tribe. 
This  letter  constitutes  such  approval  under 
the  Indian  Gaming  Regulatory  Act  (IGRA). 

Under  the  IGRA  and  the  relations  of  die 
National  Indian  Gaming  Conunission  (NIGC), 
the  Chairman  is  direct^  to  review 
ordinances  with  leepeot  to  the  requirements 
of  that  Act  and  the  implementing  regulations. 


Thus,  the  scape  of  the  Chainnan’s  review  and 
approval  is  limited  to  the  requirements  of  the 
IGRA  and  the  NIGC  regulations.  Such 
approval  does  not  constitute  approval  of 
specific  games. 

The  NIGC  expects  to  receive  the 
applications  for  key  employees  and  primary 
management  officials  under  25  CFR  556.5  (as 
published  in  the  Federal  Register  on  January 
22, 1993,  at  56  FR  5813).  Provisions  other 
than  those  required  under  the  IGRA  or  the 
NIGC  regulations  that  may  be  included  in  a 
tribal  ordinance  are  not  subject  to  review  and 
approval. 

It  is  important  to  note  that  the  gaming 
ordinance  is  approved  for  gaming  only  on 
Indian  lands  as  defined  in  the  IGRA. 

Thank  you  for  submitting  the  ordinance  of 
the  Tonto  Apache  Tribe  for  review  and 
approml.  The  NIGC  staff  and  I  look  forward 
to  working  with  you  and  your  Tribe  in 
implementing  the  IGRA. 

Sincerely  yours, 

Anthony  J.  Hope, 

Chairman. 

Tonto  Apadu  Tribe 
Tonto  Apache  Reservation  #30 
Payson,  Arizona  85541 
Telephone  474-5000  or  474-2068 
Fax;  474-9125 

Resolution  96-43  of  ffie  Governing  Body  of 
the  Tonto  Apache  Indian  Tribal  Council 
Adopting  a  Gaming  Ordinance 
Whereas,  file  Tonto  Tribe  and  the  State  of 
Arizona  have  entered  into  a  Tribal-State 
Compact  for  purposes  to  authorizing  and 
regulating  gaming  on  the  Tonto  Apache 
Indian  reservation;  and 

Whereas,  the  Tonto  Apache  Tribe  has 
engaged  a  management-development 
company  to  commence  construction  of  a 
gaming  focility;  and 

Whereas,  the  Tribal-State  Compact  has 
certain  requirements,  such -as  the 
establishment  of  a  gaming  commission, 
which  need  to  be  implemented  to  authorize 
gaming  and  carry  out  the  duties  and 
responsibilities  set-foith  in  the  Compact;  and 
Whereas,  National  Indian  Gaming 
Regulatory  Commission  regulations  also 
require  the  adoption  and  approval  Of  a 
gaming  ordinance;  and 
Whereas,  the  gaming  ordinance  is  based 
upon  a  model  ordinance  suggested  1^  the 
National  Indian  Gaming  Gommission,  with 
some  changes  to  incorporate  requirements  of 
the  Tribal-Estate  Compact. 

Now  Therefore  be  h  Resolved,  That  the 
Tonto  Apache  Tribal  Coimcil  hereby  adopts 
the  gaming  ordinance  attached  hereto  as 
Exhfoit  “A”. 

Certification 

I,  the  undersigned,  hereby  certify  that  the 
Tribal  Council  ^  the  Tonto  Apache  Tribe,  ut 
Payson,  Arizoiu  is  camposed  of  five 
membos  of  udiam  4  were  present  at  a 
Special  Meeting  held  on  fids  26th  day  of  July, 
1993;  and  that  this  foregoing  Itesolution  was 
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duly  adopted  by  the  affirmative  vote  of  4 
members  of  the  Tribal  Council. 

Jeri  Johnson, 

Chairperson. 

Melton  Campbell, 

Vice-Chairman. 

Howard  Burdette,  Sr., 

Council  Member. 

Casilda  Johnson, 

Council  Member. 

David  Kenny  Davis, 

Council  Member. 

Attest: 

Nancy  Campbell, 

Executive  Secretary. 

Tonto  Apache  Tribe  Gaming  Ordinance 

I.  Purpose 

The  Tonto  Apache  Tribal  Coimcil 
(hereinafter  "Tribe”),  empowered  by  the 
Tribe’s  Constitution  to  enact  ordinances, 
hereby  enacts  this  Ordinance  in  order  to  set 
the  terms  for  class  II  and  class  in  gaming 
operations  on  Tribal  lands. 

n.  Establishment  of  the  Tonto  Apache 
Gaming  Commission 

There  is  hereby  established  a  Tonto 
Apache  Gaming  Commission  composed  of 
thm  members.  Each  member  shall  serve  a 
three  year  term,  except  that  the  initial  term 
of  two  of  the  members  wiU  be  for  one  and 
two  years  in  order  to  provide  for  a  staggered 
three  year  term.  Each  member  shall  be 
appointed  by  the  Chairperson  of  the  Tribal 
Council  and  confirmed  by  a  majority  vote  of 
the  Tribal  Council.  The  Commission  shall 
meet  as  often  as  deemed  necessary  as 
determined  by  a  majority  of  the  Commission 
members.  All  Commission  action  shall  be 
taken  by  resolution  based  upon  a  majority 
vote  of  the  Coimnission. 

in.  General  Powers  and  Duties. 

The  Commission  shall: 

1.  License  all  gaming  employees,  gaming 
facility  operators,  management  contractors, 
and  manufacturers  and  suppliers  of  gaming 
devices  and  gaming  services  pursuant  to  the 
terms  of  this  Ordinance  and  the  Compact 
entered  into  between  the  Tribe  and  the  State 
of  Arizona  (hereinafter  "Compact”). 

2.  Conduct  or  cause  to  have  conducted 
background  checks  on  any  and  all 
employees,  management  contractors,  gaming 
facility  operators  and  manufacturers  and 
suppliers  of  gaming  devices. 

3.  Keep  any  and  all  records  as  required  by 
this  Ordinance,  the  National  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  27ai  et  seq.),  and 
the  Compact 

4.  Exercise  its  best  effi)rts  to  obtain 
compliance  with  this  Ordinance,  the 
National  Indian  Gaming  Regulatory  Act  and 
the  Compact 

5.  Consistent  with  the  terms  and  provisions 
of  this  Ordinance  and  the  Compact,  establish 
a  procedure  and  conduct  hearings  on  license 
revocations,  suspensions,  and  deirials. 

6.  Consistent  with  the  terms  and  provisions 
of  this  Ordinance  and  the  Compact  establish 
a  procedure  and  conduct  hearings  on  gaming 
customer  complaints. 


7.  Consistent  with  the  terms  of  the 
Compact,  establish  a  Tribal  gaming  office 
consisting  of  a  director  and  inspectors. 

8.  Report  any  violations  of  this  Ordinance, 
the  Compact  or  the  National  Indian  Gaming 
Regulatory  Act  to  appropriate  authorities. 

9.  Establish  a  code  of  gaming  offenses, 
fines  and  punishment  to  protect  against 
cheating  and  other  gaming  ofienses  which 
may  impair  the  integrity  of  the  gaming 
enterprise. 

10.  Implement  all  requirements  of  this 
Ordinance,  the  Compact  and  the  National 
Indian  Gaming  Act. 

11.  Monitor  and  provide  oversight  of  the 
Gaming  management  contractor. 

IV.  Regulatory  Power 

The  Tonto  Apache  Gaming  Commission 
shall  have  the  authority  to  promulgate  and 
adopt  such  rules  and  regulations  as  it  may 
deem  appropriate  to  perform  the  powers  and 
duties  set  forth  in  Article  ID.  All  rules  and 
regulations  shall  not  take  effect  imtil 
approved  by  the  Tribal  Coimcil  of  the  Tonto 
Apache  Tribe. 

V.  Per  Diem 

Commission  members  shall  be  paid  a  per 
diem  of  $40.00  per  meeting  up  to  two  hours 
in  length  and  a  per  diem  of  $65.00  for  any 
meeting  in  excess  of  two  hours. 

VI.  Gaming  Authorized 

A.  Qass  n  gaming  as  defined  in  the  Indian 
Gaming  Regulatory  Act,  P.L  100-477, 25 
U.S.C  Section  2703(7)(A)  ("IGRA”)  and  by 
the  regulations  promulgated  by  the  National 
Indian  Gaming  Commission  at  25  CFR  502.3 
(as  published  in  the  Federal  Register  at  57 
FR 12382-12393,  April  9, 1992)  is  hereby 
authorized. 

B.  Class  in  gaming  as  defined  and 
permitted  in  me  Tribal-State  Compact 
entered  into  between  the  State  of  Arizona 
and  the  Tonto  Apache  Tribe  is  hereby 
authorized. 

Vn.  Ownership  of  Gaming 
The  Tribe  shall  have  the  sole  propriety 
interest  in  and  responsibility  for  the  conduct 
of  any  gaming  operation  authorized  by  this 
ordinance. 

Vm.  Use  of  Gaming  Revenue 

A.  Net  revenues  from  class  D  gaming  shall 
be  used  only  for  the  following  purposes:  to 
fund  Tribal  government  operations  and 
programs;  provide  for  the  general  welfare  of 
the  Tribe  and  its  members;  promote  Tribal 
economic  development;  donate  to  charitable 
organizations;  or  help  fund  operations  of 
lo^  government  agencies. 

B.  If  the  Tribe  elects  to  make  per  capita 
payments  to  Tribal  members,  it  shall 
authorize  such  payments  only  upon  approval 
of  a  plan  submitted  to  the  Secretary  of  ffie 
Interior  under  25  U.S.C  2710(b)(3). 

DC.  Audit 

A.  The  Tribe  shall  cause  to  be  conducted 
annually  an  independent  audit  of  gaming 
operations  and  s^l  submit  the  rraulting 
audit  reports  to  the  National  Indian  Gaining 
Commission. 

B.  All  gaming  related  contracts  that  result 
in  the  purchase  of  supplies,  services,  or 


concessions  in  excess  of  $25,000,000 
annually,  except  contracts  for  professional 
legal  and  accounting  services,  shall  be 
specifically  included  within  the  scope  of  the 
audit  that  is  described  in  subsection  A. 
above. 

X.  Protection  of  the  Environment  and  Public 
Health  and  Safety 

All  gaming  facilities  shall  be  constructed, 
maintained  and  operated  in  a  manner  that 
adequately  protects  the  environment  and  the  < 
public  hedih  and  safety  in  accordance  with 
the  Uniform  Building  Code  as  may  be  in 
effect  at  the  time  of  construction. 

XI.  Licenses  for  Key  Employees  and  Primary 
Management  Officials 

The  Tribe  shall  ensure  that  the  policies  and 
procedures  set  out  in  this  section  are 
implemented  with  respect  to  key  employees 
and  primary  management  officials  employed 
at  any  gaming  enterprise  operated  on  Indian 
lands: 

A.  Definitions 

For  the  purposes  of  this  section,  the 
following  de&iitions  apply: 

1.  Key  employee  means: 

(a)  A  person  who  performs  one  or  more  or 
the  following  functions: 

(1)  Bingo  ^ler; 

(2)  Counting  room  supervisor; 

(3)  Chief  of  security; 

(4)  Custodian  or  gaming  supplies  or  cash; 

(5)  Floor  manager; 

(6)  Pit  boss; 

(7)  Dealer; 

(8)  Croupier; 

(9)  Approver  of  credit;  or 

(10)  Custodian  of  gambling  devices 
induding  persons  with  access  to  cash  and 
accoimting  records  within  such  devices; 

(11)  Any  employee  required  to  be  licensed 
by  the  Compact; 

(b)  If  not  otherwise  included,  any  other 
person  whose  total  cash  compensation  is  in 
excess  of  $30,000  per  year;  or 

(c)  If  not  otherwise  included,  the  four  most 
hi^ly  compensated  persons  in  the  gaming 
operation. 

2.  Primary  management  official  means: 

(a)  The  person  having  management 
responsibility  for  a  management  contract; 

(b)  Any  person  who  has  authority: 

(1)  To  hire  and  fire  employees;  or 

(2)  To  set  up  working  policy  for  the  gaming 
operation;  or 

(c)  The  chief  finandal  officer  or  other 
person  who  has  financial  management 
responsibility. 

(d)  Any  management  person  who  is  subject 
to  a  back^und  check  pursuant  to  the  terms 
of  the  Compact. 

B.  Application  Forms 
1.  The  following  notice  shall  be  placed  on 
the  application  form  for  a  key  employee  or 
a  primary  management  offidal  before  that 
form  is  ffiled  out  by  an  applicant: 

In  compliance  with  the  Privacy  Act  of 
1974,  the  following  information  is  provided: 
Solicitation  of  the  information  on  this  form 
is  authorized  by  25  U.S.C  2701  et  seq.  The 
purpose  of  the  requested  information  is  to 
determine  the  eligibility  of  individuals  to  be 
employed  in  a  gaming  operation.  The 
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information  wiH  be  used  by  Tonto  Apache 
Gaming  Cammiseion  and  die  National  Indian 
Gaming  Commisaion  members  and  staff  who 
have  need  for  the  information  in  the 
performance  of  their  official  duties. 

The  information  may  be  disclosed  to 
appropriate  Federal,  Tribal,  State,  local,  or 
foreign  law  enforcement  and  regulatory 
agencies  when  relevant  to  civil,  criminal  or 
regulatory  investigations  or  prosecutions  or 
when  pursuant  to  a  requirement  by  a  tribe  or 
the  National  Indian  Gaining  Commission  in 
connection  with  the  hiring  or  firing  of  an 
employee,  the  issuance  at  revocation  of  a 
gaming  license,  or  investigations  of  activities 
while  associated  with  a  tribe  or  a  gaming 
operation.  Failure  to  consent  to  the 
disclosures  indicated  in  this  notice  will 
resuh  in  a  tribe’s  being  unable  to  hire  you  in 
a  primary  management  official  or  key 
employee  position. 

'The  disclosure  of  yoinr  Social  Security 
Number  (SSN)  is  volimtary.  However,  bilure 
to  supply  a  SSN  may  result  in  errors  in 
processing  your  application. 

2.  Existuig  key  employees  and  primary 
management  officials  shall  be  notified  in 
writing  that  they  shall  either: 

a.  deplete  a  new  application  form  that 
contains  a  Privacy  Act  notice;  or 

b.  Sign  a  statement  that  contains  the 
Privacy  Act  notice  and  consent  to  the  routine 
uses  described  in  that  notice. 

3.  The  following  notice  shall  be  placed  on 
the  application  form  for  a  key  employee  or 
a  primary  official  before  that  form  is  filled 
out  by  an  applicant. 

A  folse  statement  on  any  part  of  your 
application  may  be  grounds  for  not  hiring 
you,  or  for  firing  you  after  you  begin  work. 
Also,  you  may  be  punished  by  a  ^e  or 
imprisonment.  (U.S.  Code,  title  18,  section 
1001.) 

4.  The  Tribe  shall  notify  in  writing  existing 
key  employees  and  primary  management 
officials  that  they  shall  eitito: 

a.  Complete  a  new  application  form  that 
contains  a  notice  regarding  blse  statements; 
or 

b.  Sign  a  statement  that  contains  the  notice 
regarding  false  statements. 

Q  Background  Investigations 

1.  The  Tribe  shall  request  from  each 
primary  management  official  and  from  each 
key  employee  all  of  the  foliewing 
information: 

a.  Full  name,  other  names  used  (oral  or 
written),  social  security  mimberfs),  birth 
date,  place  of  birth,  citizenship,  gender,  all 
languages  (spoken  or  written); 

b.  Currently  and  for  the  previous  5  years: 
Business  and  employment  positions  held, 
ownership  interests  in  those  businesses, 
business  and  residence  addresses,  and 
drivers  license  numbers; 

c.  The  names  and  current  addresses  of  at 
least  three  personal  references,  including  one 
personal  redlBrenoe  who  was  acquainted  with 
the  applicant  during  each  period  of  residence 
listed  under  paragraph  f  l)(b)  of  this  section; 

d.  Current  buaffiess  and  residence 
tel^hone  numbers; 

e.  A  description  of  any  existing  and 
previous  borineas  relations  with  Indian 
tribes,  including  ownership  interests  in  tiiose 
businesses; 


f.  A  description  of  any  existing  and 
previous  business  relationships  witii  the 
gaming  industry  generally,  hmluding 
ownership  interests  in  those  businesses; 

g.  The  name  and  address  of  any  licensing 
or  regulatory  agency  witii  which  tiie  person 
has  ffied  an  application  fora  license  or 
permit  related  to  gaming,  whether  at  not 
such  license  or  permit  was  granted; 

h.  For  each  felony  for  which  there  is  an 
ongoing  prosecution  or  a  conviction,  the 
charge,  the  name  and  address  of  the  comt 
invmved,  and  the  date  and  disposition  if  any; 

i.  For  each  misdemeanor  conviction  or 
ongoing  misdemeanor  prosecution 
(excluding  minor  traffic  violations),  within 
10  years  of  the  date  of  the  application,  the 
name  and  address  of  the  court  involved  and 
the  date  and  disposition; 

).  For  each  criminal  charge  (excluding 
minor  traffic  charges),  whether  or  not  there 
is  a  conviction,  if  su^  criminal  charge  is 
within  10  years  of  the  date  of  the  application 
and  is  not  otiierwise  listed  pursuant  to 
paragn^  (l)(h)  or  (l)(i)  of  ths  section,  the 
crimind  charge,  the  name  and  address  of  the 
court  involved  and  the  date  of  disposition; 

k.  The  name  and  address  of  any  licensing 
or  regulatory  agency  with  which  the  person 
has  filed  an  application  for  an  occupational 
license  or  pennit,  whether  or  not  such 
license  or  pennit  was  granted; 

l.  A  current  photograph; 

m.  Any  other  information  the  Tribe  deems 
relevant; 

n.  Fingerprints  consistent  with  procedures 
adopted  by  the  Tribe  according  to  25  CFR 
522.2(h);  and 

o.  Any  other  information  the  State  of 
Arizona  mayneed  for  purposes  of 
certification  of  the  key  employee  or 
management  official  pursuant  to  the 
Compact 

2.  The  Tribe,  pursuant  to  the  terms  of  the 
Contract  and  thW  ordinance,  shall  conduct 
an  investigation  sufficient  to  make  a 
determination  imder  subsection  D.  below,  hr 
conducting  a  back^imd  investigation,  the 
Tribe  or  its  agent  shall  promise  to  keep 
confidential  ffie  identity  of  each  person 
interviewed  in  tire  coruse  of  the 
investigation. 

D.  Eligibility  Determination 

The  Tribe,  in  conjunction  with  the  State 
pursuant  to  the  terms  of  the  Compact,  shall 
review  a  person’s  prior  activities,  criminal 
record,  if  any,  and  n^utation,  habits  and 
associations  to  nraVw  a  finding  mnraming  the 
eligibility  of  a  key  employee  or  primary 
management  offidal  for  employment  in  a 
gaming  operation.  If  the  Tribe  determines 
that  employment  of  the  person  poses  a  threat 
to  the  public  interest  or  to  the  effective 
regulation  of  gaming,  or  creates  or  enhances 
dangers  of  unsuitable,  rmfoir,  or  illegal 
practioes  and  methods  and  activities  in  the 
conduct  of  gaming,  a  tribal  gaming  operation 
shall  not  employ  that  person  in  a 
employee  or  primary  management  official 
position. 

E.  Procedures  for  Forwarding^plications 
and  Beports  for  Key  Emplqyees  and  Primary 
Management  Officials  to  the  National  Indian 
Gaming  Commission 

1.  When  a  key  amployae  at  primary 
management  official  begins  w^  at  a  gaming 


operation  autiiorized  1^  this  ordinance,  the 
Tribe  shall  forward  to  tin  National  Indian 
Gaming  Commission  a  completed  application 
for  employment  and  conduct  the  background 
investigation  and  make  the  determination 
referred  to  in  subsection  D  of  this  section  for 
all  class  n  gaming  Irey  employees  and 
primary  management  offictals.  All  key 
employees  or  primary  management  o^ials 
applications  related  to  class  III  gaming  shall 
be  forwarded  to  the  State  of  Arizona  in 
compliance  with  the  Compact  for 
employment  certification.  If  a  key  employee 
or  primary  management  official  is  employed 
or  responsible  for  class  n  and  class  III 
gaming,  then  applications  shall  be  submitted 
to  both  the  National  Indian  Gaming 
Commission  and  the  State  of  Arizona  for 
piuposes  of  conducting  a  background 
investigation  and  determinations  referred  to 
in  Section  D  of  this  section. 

2.  The  Tribe  shall  forward  the  report 
referred  to  in  subsection  F  of  this  section  to 
the  National  Indian  Gaming  Cfonunission 
within  60  days  after  an  employee  begins 
work  or  within  60  da}^  of  tiie  approval  of 
this  ordinance  by  the  Chairman  of  the 
National  Indian  Gaming  Commission. 

3.  The  ganxing  operation  shall  not  employ 
as  a  key  employee  or  primary  management 
official  a  person  who  does  not  have  a  license 
after  90  days. 

F.  Report  to  die  National  Indian  Gaming 
Commission 

1.  Pursuant  to  the  procedures  set  out  in 
subsection  E  of  this  section,  the  Tribe  shall 
prepare  and  forward  to  the  National  Indian 
Gaming  Commission  an  investigative  report 
on  each  background  investigation.  An 
investigative  report  shall  include  all  of  the 
following; 

a.  Steps  taken  in  conducting  a  backgroimd 
investigation; 

b.  Kesults  obtained; 

c.  Conclusions  reached;  and 

d.  The  bases  for  those  conclusions. 

2.  The  Tribe  shall  submit,  with  the  report, 
a  copy  of  the  eligibility  determination  made 
imder  subsection  D  of  this  section. 

3.  If  a  license  is  not  issued  to  an  applicant, 
the  Tribe: 

a.  Shall  notify  the  National  Indian  Gaming 
Conunission;  and 

b.  May  forward  copies  of  its  eligibility 
determination  and  investigative  report  (if 
any)  to  the  National  Indian  Gaming 
CoEomission  for  inclusion  in  the  Indian 
Gaming  Individuals  Records  System. 

4.  With  respect  to  key  employees  and 
primary  management  offid^,  the  Tribe  shall 
retain  applications  for  employment  and 
reports  (if  any)  of  background  investigations 
for  inspections  by  the  ^airman  of  (he 
National  Indian  Gaming  Cohunission  or  his 
or  her  designee  for  no  less  than  three  (3) 
years  from  the  date  of  termination  of 
employment 

G.  Granting  a  Gaming  License 

1.  If,  wfthln«  fiiirfy  (30)  day  period  after 
the  National  Indian  Gaming  Commission 
receives  «  report,  the  Natick  Indian  (Naming 
Commission  notifies  the  Tribal  Gaming 
Commission  that  it  hasno  objection  1o  the 
issuance  of  a  license  pursuant  to  a  license 
application  filed  by  a  key  emplo3we  or  a 
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primary  managBnmot  official  for  whom  the 
tribe  has  provided  an  application  and 
investigative  report  to  me  National  Indian 
Gaming  Commission,  die  Tribe  may  issue  a 
license  to  such  applfcxnt  AD  gmning  licenses 
for  Class  in  employees  shall  be  issued 
pursuant  to  the  terms  of  the  Compact 

2.  The  Tribal  Gaming  COmmisdon  shaU 
respond  to  a  request  for  additional 
information  from  the  Chairman  of  the 
Natkiiial  Indian  Gaming  Coramissicni 
concerning  a  key  empl^ree  or  a  primary 
management  official  who  is  the  subject  of  a 
report  Such  a  request  shaU  suspend  the  30- 
day  period  under  paiagr^^  G.l.  of  this 
section  imtil  the  Cmairman  of  the  National 
Indian  Gaming  Commission  receives  the 
additional  informatiott. 

3.  If,  within  the  thirty  (30)  day  period 
described  above,  the  N^onal  Indian  Gaming 
Ccmmission  {mvides  foe  Tribe  with  a 
statement  itemizing  objections  to  foe 
issuance  of  a  license  to  a  key  employee  or  to 
a  primary  management  official  fm  whom  the 
Tribe  has  provide  an  application  and 
investigative  report  to  the  National  Indian 
Gamii^  Cmnniisskm,  the  Tribe  riiall 
reccmsmer  the  applkidion,  taldng  into 
account  foe  objecticms  itemized  ^  the 
National  Indian  framing  Commissicm.  The 
Tribe  shall  make  foe  fiiw  decisioa  whether 
to  issue  a  license  to  such  applicant.  Any  final 
decision  with  respect  to  Class  ID  applicants 
shall  be  made  in  accordance  with  the  terms 
and  conditions  of  the  compact. 

H.  License  Suspension  ' 

1.  If,  after  the  issuance  of  a  gaming  license, 
the  Tribe  receives  from  the  National  Indian 
Gaming  Commission  or  the  State  of  Arizona, 
reliable  information  indicating  that  a  key 
employee  or  a  primary  management  offidal 
is  not  ehgiUe  far  employment  under 
subsection  B.  above,  the  Tribe  shall  suspend 
such  license  and  sh^  notify  in  writing  the 
licensee  of  the  su^nsion  uid  the  proposed 
revocation. 

2.  The  Tribe  shall  notify  the  licensee  of  a 
time  and  a  place  for  a  hearing  on  the 
proposed  revocation  of  a  license. 

3.  After  a  revocation  hearing,  the  Tribe 
shall  decide  to  revoke  or  to  reinstate  a 
gaming  license.  The  Tribe  shaD  notify  the 
Naticmal  Indian  Gaming  Qxnmission  and  the 
State  of  Arizona,  pursuant  to  the  terms  of  the 
compact,  of  its  decision. 

Xn.  License  Locations 
The  Tribe  shaU  issue  a  separate  licmse  to 
each  place,  facility,  or  location  on  Indian 
lands  where  gaming  is  conducted  under  this 
ordinance. 

[FR  Doc.  93-22715  Filed  9-17-93;  8:45  am] 

BOUNQ  COOC  7SaS-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Division  of  Environmental  Biology; 
Meetings 

In  accordance  with  the  Federal 
Advisory  CommiUee  Act  (Pub.  L.  93- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 


Name:  Advisory  Panel  for  Bcofogical 
Studies. 

Date  S'  "nme:  October  14  &  15, 1993, 8 
a.m.-S  pm.  each  day. 

Pfoce;  Room  340,  National  Science 
Foundation,  4201  Wilson  Boulevard, 

Arlington,  VA  22203. 

Contact  Person:  Dr.  Richttd  Dame, 

Program  Director.  Ecological  Studies,  room 
635,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Ariington,  VA  22203. 
Telephone;  (202)  357-9734. 

Agenda:  To  review  and  evaluate  Ecosystem 
Stufoes  proposals  as  part  of  the  selection 
process  for  awarda. 

Nanu:  Advisory  Panel  for  Ecokigical 
Studies. 

Date  S'  Time:  October  12-15, 1993, 8:30 
a.m.-5:00  p.m.  each  day. 

Place:  Room  330,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22203. 

Contact  Person:  Dr.  Scott  L  Collins, 

Program  Director,  Ecological  Studies,  room 
635,  National  Sdmce  Foundation,  4201 
Wilsmi  Boulevard,  Arlington,  VA  22203. 
Telephcme:  (202)  357-9734. 

Agenda:  To  review  and  evaluate  Ecology 
proposals  as  pert  of  the  selection  process  for 
awuds. 

Name:  Advisory  Panel  for  Systanatic  and 
Poptilation  Biolo^. 

Date  S'  Time:  October  20-22, 1993, 8  a.m.- 
5  pm.  each  day. 

Place:  Bethune  Room,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22203. 

Contact  Person:  Dr.  B.  Jane  Harrington. 
Program  Director,  Systematic  and  Populatum 
Biology,  room  635,  Division  of 
Environmental  Biology,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22203.  Telephone:  (202)  357- 
9588. 

Agenda:  To  review  and  evaluate 
Systematic  Biology  proposals  as  part  al  the 
selection  process  for  awards. 

Name:  Advisory  Panri  for  Systematic  and 
Population  Biology. 

Date  &  Time:  October  20-22, 1993, 8  ajn.- 
5:30  pjn.  each  day. 

Plxe:  Room  330,  hfotional  Science 
Foimdation,  4201  Wilson  Boulevard. 
Arlington,  VA  22203. 

Contact  Person:  Dr.  Mark  W.  Courtney, 
Program  Director,  Systematic  and  Population 
Biology,  room  635,  Naticmal  Science 
Foundatkm,  4201  Wilson  Boulevard. 
Arlington,  VA  22203.  Telephrme:  (202)  357- 
9728. 

Agenda:  To  review  and  evaluate 
Population  Biology  proposals  as  part  ctf  the 
selection  process  for  awards. 

Type  of  Meetings:  Qosed. 

Purpose  of  Meeting^:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  N^  for 
financial  support. 

Reason  for  drying:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  Induding 
tec^cal  information,  financial  data,  sudt  as 
salaries,  and  personal  infonnation 
concerning  individuals  associaied  with  the 
proposals.  These  matters  an  exempt  under  5 


U.S.C  552b(c)  (4)  and  (6)  ol  foe  Government 
in  the  Sunshine  Act 
Dated:  September  15, 1983. 

ItlRriMcca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-22869  Filed  9-17-83;  8:45  am) 
BaAJM  COOC  755S-41-* 


Advlaory  Cotnmittcn  for  Mathematical 
and  Physical  Sclancas;  Heating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  7. 1993, 8:30  a^n.- 
6  p.m.,  October  8, 1993. 8:30  a.m.-4;30  pm 

Place:  National  Science  Foundation,  room 
1242, 1800  G  Street  NW.,  Washingtm,  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Jiidifo  S.  Sunley, 
Executive  Officer,  MPS,  National  Science 
Foimdation,  1800  G  Street  NW.,  Washington, 
DC  20550.  Telephone;  (202)  357-9742. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Meeting  Purpose:  To  provide  advice  and 
reccmunendaticms  on  devek^tmeat  of  MPS 
strategic  plaiming  mechanisms;  provide 
advice  on  foe  appropriateness  of  current 
disciplinary  bc^daries;  evaluate  the  current 
MPS  Interfaces  with  academia  and  industry; 
and  advise  on  methods  of  achieving  overaD 
program  excellence  in  MPS. 

Agenda: 

October  7 
AM.— 

Introductwy  Remarks 

MPS  Strat^c  Plan  Development 
P.M.— 

Further  Strategic  banning  Issues 

MPS  Interfoce/Dialog  with  Academic 
Community 

Response  of  Advisory  Committee  to  MPS 
Strategic  Plan 

Octobers 

A.M.— 

MPS  Interfoces  with  Industry 

MPS  Interfaces  with  other  Agencies 
P.M.— 

Advisory  Committee  Deliberations 

Closing  Discussion. 

Dated:  September  14, 1993. 

M.  Rebecca  Vfinkler, 

Committee  Management  Officer. 

[FR  Doc.  93-22867  Filed  9-17-93;  8:45  am] 
BHJJNQ  CODE  755»-at-H 


Advisory  Panel  for  Physiology  and 
Behavior;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  NatLcmal  Science 
Foundation  announces  the  following 
two  meetings  of  the  Advisory  Panel  for 
Physiology  and  Behavim  (#1160.) 
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1.  Date  and  Time:  October  7-8, 1993;  8 
a.m.  to  5  p.m.  each  day 
Place:  National  Science  Foundation, 

4201  Wilson  Boulevard,  Arlington, 

VA 

Type  of  Meetings:  Part-Open 
Contact  Persons:  Dr.  Elvira  Doman  and 
Dr.  Barbara  Zain,  Program  Directors. 
Integrative  Animal  Biology.  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22203. 
Telephone:  (202)  357-7975. 

Agenda:  Closed  session: 

Thursday.  October  7  horn  8:30  a.m.  to 

4  p.m.  and  ^day,  October  8  from  8:30 
a.m.  to  12  p.m.  and  1  p.m.  to  5  p.m. — 
review  and  evaluate  integrative  animal 
biology  proposals  as  part  of  the 
selection  process  for  awards. 

Open  session: 

Thursday,  October  7  firom  4  to  5 
p.m. — ^Dr.  Thomas  E.  Brady,  Deputy 
Division  Director,  IBN  will  discuss 
budget  figures,  research  trends  and 
opportunities  in  Integrative  Animal 
Biolo^. 

Friday,  October  8  from  12  to  1  p.m. — 
Dr.  Michael  H.  Melner  will  conduct  a 
seminar  on  research  carried  out  in  his 
lab. 

1.  Date  and  Time:  October  12-14, 1993; 

8  a.m.  to  5  p.m.  each  day 
Place:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington, 

VA 

Contact  Person:  Dr.  Sharon  B.  Emerson, 
Program  Director,  Ecological  and 
Evolutionary  Physiology,  National 
Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  VA  22203. 
Telephone:  (202)  357-7975. 

Agenda:  Closed  session: 

October  12  and  14th,  firom  8  a.m.  to 

5  p.m.  and  October  13  from  8  a.m.  to  12 
p.m.  and  1  p.m.  to  5  p.m. — ^review  and 
evaluate  functional  and  physiological 
ecology  proposals  as  part  of  the 
selection  process  for  awards. 

Open  session: 

Wednesday,  October  13  from  12  to  1 
p.m. — Dr.  Thomas  E.  Brady,  Deputy 
Division  Director,  IBN  and  Dr.  Mary  E. 
Clutter,  Assistant  Director.  BIO  will 
discuss  research  trends  and 
opportunities  in  Ecological  and 
Evolutionary  Physiology. 

Minutes:  May  be  obtained  finm  the 
contact  persons  listed  above. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 


personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
imder  5  U.S.C.  552b(c)  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 
Dated:  September  14, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  93-22866  Filed  9-17-93;  8:45  am) 
BILUNQ  CODE  7555-01-«l 


Special  Emphasis  Panel  In  Networking 
and  Communications  Research  and 
Infrastructure  (NRCI);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Ck)mmunication8  Research. 

Date  and  Time:  October  13-15, 1993;  8:30 
am  to  5  pm. 

Place:  Room  416,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Donald  Mitchell, 

NCRI,  National  Science  Foimdation,  room 
416,  Washington.  DC  20550  (202  357-9717). 

Piirpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  for  the  Network  Access  Point 
Manager,  Routing  Arbiter,  Regional  Network 
Providers,  and  Very  High  Speed  Backbone 
Network  Services  ^vider  for  NSFNET  and 
the  NREN  (sm)  Program  Solicitation. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iidormation  of  a 
propnetary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

'Ihese  matters  are  exempt  under  5  U.S.C 
552b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Dated:  September  15, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-22868  Filed  9-17-93;  8:45  am) 
BIUJNQ  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Public  Service  Electric  &  Gas  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

[Docket  Noe.  50-272  and  50-01 1] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75,  issued  to.Public  Service 


Electric  and  Gas  Company,  et  al. 

(PSE&G  or  the  licensee)  for  Salem 
Nuclear  Generating  Station  (SNGS), 

Units  1  and  2,  located  in  Salem  Cotmty, 
New  Jersey. 

Environmental  Assessment 
Identification  of  the  Proposed  Action 

By  letter  dated  Jime  17, 1993  (NLR- 
N93098),  PSE&G  requested  an 
emergency  license  amendment  to  reflect 
changes  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  for  Salem, 
Units  1  and  2.  The  request  concerned 
changes  to  the  cxurent  licensing  basis 
requirements  to  address  a  potential 
single  failure  identified  in  the  rod 
control  system  (RCS).  Investigation  of  an 
RCS  failiire  during  startup  of  Salem  Unit 
2  had  determined  that  a  single  failure  in 
the  RCS  may  result  in  a  single  rod 
control  cluster  assembly  (RCCA) 
withdrawal  or  an  asymmetric  RCCA 
withdrawal  event.  Tlie  current  UFSAR 
emalysis  for  single  RCCA  withdrawal  at 
power  indicates  that  localized  Departure 
From  Nucleate  Boiling  (DNB)  would 
result.  This  was  acceptable  because 
UFSAR  Sections  4.3  and  15.3.5.1 
describe  single  RCCA  withdrawal  events 
as  requiring  multiple  failiires  in  the  RCS 
for  a  single  RCCA  withdrawal  to  occur. 

If  a  single  failure  can  cause  a  single 
RCCA  withdrawal  or  an  asymmetric 
RCCA  withdrawal,  the  requirements  of 
10  CFR  part  50,  appendix  A,  General 
Design  Criterion  (GDC)  25,  Ifrotection 
System  Requirements  for  Reactivity 
Control  Malfunctions,  which  states, 

"The  protection  system  shall  be 
designed  to  assure  that  specified 
acceptable  fuel  design  limits  are  not 
exceeded  for  any  single  malfunction  of 
the  reactivity  control  systems  such  as 
accidental  withdrawal  (not  ejection  of 
dropout)  of  control  rods,"  are  not  met. 

Tne  licensee  proposes  to  change  the 
UFSAR  by  assiiming  the  probability  of 
occurrence  of  event  has  increased 
because  only  a  single  failure  in  the  RCS 
is  necessary  for  the  event  to  occur. 
Salem-specific  analysis  of  the  event  has 
shown  that  DNB  limits  would  not  be 
exceeded. 

Need  for  Proposed  Action 

The  revision  of  the  licensing  basis  for 
the  rod  control  system  and  the  resultant 
change  in  the  accident  analysis  is 
required  to  demonstrate  continued 
compliance  with  the  regulations. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  changes  to  the  UFSAR, 
Sections  4.3  and  15.3.5.1,  would 
include  an  analysis  of  the  core  response, 
assuming  a  sin^e  failure  of  the  RCS 
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with  a  resultant  single  or  multiple 
asymmetric  RCCA  withdrawal  event. 

The  staff  has  concluded  that  such 
changes  would  not  adversely  affect 
plant  safety  the  health  and  safety 
the  public.  Because  the  diange  in  the 
assumption  concerning  RCS  feihires  is 
from  multiple  feiluies  to  a  single  failiire, 
the  probability  of  this  event  has 
theoretically  increased.  However,  the 
calculated  consequences  of  the  event 
have  decreased  b^use  the  DNB  limits 
of  the  fuel  are  not  exceeded.  No  dianges 
are  being  made  in  the  types  or  amount 
of  any  radiological  effluents  that  may  be 
released  offrite.  There  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupationsl  radiation 
exposure. 

With  regard  to  potential  non* 
radiologicd  impacts,  the  proposed 
changes  involve  systems  locked  within 
the  restricted  area,  as  defined  in  10  CFR 
part  20.  They  do  not  affect  non* 
radiological  plant  effluents  and  have  no 
other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  udth  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  resuh  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  amendments.  This  would  not 
reduce  the  environmental  impacts  of 
plant  operation. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Fined  Environmental 
Statement  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2.  dated 
April  1973. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  Ucensee’s 
request  and  omsulted  the  State  of  New 
Jersey  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commissicm  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quali^  of  the 
human  environment 


For  further  details  with  respect  to  this 
action,  see  the  application  fw  license 
amendments  dat^  June  17, 1993.  This 
letter  is  available  for  public  inspectimi 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  Lower 
Level,  2120  L  Street,  NW.,  Washington, 
DC  20555,  and  the  local  public 
docummit  room  located  at  the  Salem 
Free  Public  Lilnrary,  112  West 
Broadway,  Salem,  Jersey  08079. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  September  1993. 

James  C  Stone, 

Acting  Director,  Profect  Directorate  1-2, 
Division  of  Reactor  Profect»—l/n.  Office  of 
Nuclear  Reactor  RegalatioiL 
[FR  Doc.  93-22877  Filed  9-17-93;  8:45  ami 
BUJNQ  cooe  7W0-0t-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rotoasa  No.  34-82888;  File  No.  266-1^ 

Market  Tranaactlona  Advisory 
Committee;  Meeting 

AGENCY:  Securities  and  Exchange 
Cmnmissioa. 

ACTION:  Notice  of  meeting  of  the 
Securities  and  Exchange  Commission 
(“Commission")  Market  Transactions 
Adviscny  Committee  (“Committee"). 

SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exr.hmge  Commission 
Market  Transactions  Advisorv 
Committee  will  meet  on  October  18, 
1993,  in  room  1C30  at  the  Cmnmission’s 
main  offices,  450  Fifth  Street  NW., 
Washington,  DC,  beginning  at  10  ajn. 

This  notice  also  serves  to  invite 
public  to  submit  written  comments  to 
the  Committee. 

ADDRESSES:  Written  cmnmmits  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-18.  Comments 
should  be  submitted  to  Jonathan  G. 

Katz,  Secretary,  Securities  and  Emdiange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

FOR  FURTHER  MFORMATKM  COKrACT: 

Jack  Drogin,  Division  of  Market 
Regulation  at  (202)  272—2775,  or  Ari 
Burstein,  Divirion  of  Madmt  Regulation 
at  (202)  504-2933;  Securities  and 
Exchange  Commi^on,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
SUPPLBIENTARY  MFORMATION:  In 
accordance  with  section  10(a)  of  tiie 
Federal  Advisory  Committee  Act,  5 
U.S.C  app  10a,  ffie  Securities  and 
Exchange  Commission  Market 
Transai^ons  Advismy  Committee 
h«ri>y  gives  notice  that  it  will  meet  on 
October  18, 1993,  in  room  1C30  at  the 


Commission's  main  offices,  450  Fifth 
Street  NW.,  W'ashington,  DC,  beginning 
at  10  a.m.  The  meeting  will  Ife  open  to 
th^ublic. 

The  Committee  was  formed  under 
section  17A(f)  of  the  Securities 
Exchange  A^  of  1934.  The  Cmnmittee's 
responsibilities  include  assisting  the 
Commissimi  in  identifying  State  and 
Federal  laws  that  may  impede  the  safe 
and  efficient  clearance  and  settlement  of 
securities  transactions  and  in  advising 
the  Commission  on  the  use  of  the 
Commission’s  authority  under  the 
Market  Reform  Act  of  1990  to  adopt 
uniform  fedOTal  rules  regarding  the 
transfer  and  pledM  of  securities. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  progress  of  the  Committee’s 
subgroups  and  to  plan  the  continued 
progression  of  the  Committee’s  work.  In 
edition,  the  Committee  will  discuss  the 
,  status  of  the  project  to  revise  article  8 
of  the  Uniform  Commercial  Ck>de 
undertaken  by  the  National  Conference 
of  Commissioners  on  Uniform  State 
Laws. 

Dated:  September  14, 1993. 

Jonathan  G.  Katz, 

Advisory  Comiaittee  ManagBBtent  (^ker. 

(FR  Doc  93-22880  Fifed  9-17-93;  8:45  am] 
Biuwe  cooc  aoio-oi-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasla  Panel  in 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  ammided),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Division 
of  Undergraduate  Education. 

Date  and  Time:  October  14. 1993;  8  am. 
to  5  p.m.;  October  31, 1993;  6  p.in.  to  9  p.m.; 
November  1, 1993;  8  a.m.  to  5  p.m. 

Mace:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA.  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Or.  Susan  Hixson, 
Program  Director,  Dr.  Stanley  Pine,  fyogram 
Director.  National  Science  Foundation.  1800 
G  Street  NW.,  Washington.  DC  20550, 
Telephone:  (202)  357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
reammiendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Systemic  Chan^  in  the  Undergraduate 
Chemistry  Curriculum  Panel  Meeting. 

Reason  for  Closing:  The  propocafe  bcring 
reviewed  include  information  oi  a 
proprietary  or  amfidential  natura,  including 
technical  infonnatkm;  financial  data,  such  as 
salaries;  and  personal  informaticm 
concerning  indhrlduafe  associated  witii  the 
prcjpcmls.  These  matters  are  exempt  under  5 
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U.S.C  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Rdwcca  Winkler, 

Conmiittee  Management  Officer. 

[FR  Doc  93-22870  Filed  9-17-93;  8:45  am] 
BOIMQ  CODE  7S6S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelesM  No.  34-32875;  File  No.  SR-Amex- 
93-08] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
and  Granting  Accelerated  Approval  to 
Amendment  Nos.  1, 2, 3,  and  4  to  the 
Proposed  Rule  Change,  Relating  to  the 
Trading  of  Options  on  the  Morgan 
Stanley  Cyclical  and  Consumer 
Indexes  and  Long-Term  Options  on  a 
Reduced  Value  Cyclical  and  Consumer 
Indexes 

September  13, 1993. 

I.  Introduction 

On  March  8, 1993,  the  American 
Stock  Exchange  (“Amex”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”),  pvirsuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  ^  and  Rule 
19b-4  there\mder,>  a  proposd  to  list 
and  trade  index  options  on  the  Morgan 
Stanley  &  Co.,  Inc.  (“Morgan  Stanley”) 
Cyclicd  and  Consumer  Indexes 
(“Indexes”). 

Notice  of  the  proposed  rule  changes 
were  published  for  comment  and 
appeared  in  the  Federal  Register  on 
May  12, 1993.>  The  Amex  amended  the 
proposal  on  Jime  11, 1993,«  July  8, 
1993,9  July  23, 1993,9  and  September 


1 15  U.S.C.  78s(b)(l)  (1988). 

a  17  CFR  240.19b-4  (1993). 

*  See  Securities  Exchange  Act  Release  No.  32276 
(May  6, 1993,  58  FR  28073). 

40n  June  11, 1993,  the  Amex  filed  Amendment 
No.  1  to  the  proposal  to  provide  for  certain 
standards  to  be  used  in  conjimction  with  the 
maintenance  of  the  Indexes.  See  letter  from  Ellen 
T.  Kander,  Special  Counsel,  Derivative  Securities, 
to  Richard  Zack,  Branch  Chief,  Division  of  Maricet 
Regulation.  SEC,  dated  June  11, 1993  ("Amendment 
No.  1”). 

■  On  July  8, 1993,  the  Amex  filed  Amendment  No. 
2  to  the  proposal  undertaking  to  ensure  that  at  all 
times,  no  fewer  than  90%  of  the  stocks  comprising 
the  Cyclical  and  Consumer  Indexes  will  be  eligible 
for  options  listing  in  accordance  with  Exchange 
Rule  915.  See  letter  from  Ellea  T.  Kandat,  Special 
Counsel,  Derivative  Securities,  Amex,  to  Richard 
Zack,  Branch  Chief,  Division  of  Market  Regulation, 
dated  July  8, 1993  (“Amendment  No.  2"). 

■  On  July  23, 1993,  the  Exchange  filed 
Amendment  No.  3  to  the  proposal  concerning  semi* 
annual  review  and  rebalancing  procedures  for  the 
Indexes.  Specifically,  the  Amex  amendmoit 
requires:  (1)  At  least  90%  of  the  component  stocks 


10, 1993.7  No  comments  were  received 
on  the  proposed  rule  change.  This  order 
approves  the  proposal  as  amended. 

n.  Description  of  the  Proposal 

A.  Introduction 

The  Exchange  is  proposing  to  list  and 
trade  options  on  the  Cyclical  and 
Consumer  Indexes,  developed  by 
Morgan  Stanley.  The  Cyclical  Index  is 
comprised  of  29  stocks  traded  on  the 
New  York  Stock  Exchange,  Inc. 
(“NYSE”),  and  1  stock  from  the  National 
Market  System  (“NMS”)  tier  of  the 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  Automated 
Quotation  (“NASDAQ”)  system.  The 
Consumer  Index  is  comprised  solely  of 
thirty  NYSE-traded  stoc^.  The  Amex 
also  proposes  to  li^  either  long-term 
options  on  the  full  value  of  the  Indexes 
or  long-term  options  on  a  reduced  value 
of  the  Indexes  that  will  be  computed  at 
one-tenth  of  such  value  (“Cyclical  and 
Consmner  LEAPS”  or  “Indexes 
LEAPS”).*  Cyclical  and  Consumer 
LEAPS  will  trade  independently  of  and 
in  addition  to  the  regular  options  on  the 
Cyclical  and  Consumer  Indexes  traded 
on  the  Exchange. 

B.  Cyclical  Index 

The  C^yclical  Index  is  designed  to 
measure  the  performance  of  stocks  in 
industries  that  are  highly  sensitive  to 
movements  in  the  economic  business 
cycle.  The  Index  consists  of  30 
securities  of  highly  capitalized 
companies,  representing  25  separate 
industries,  and  will  be  calculated  using 
an  “equal-dollar  weighting” 
methodology.*  As  of  Jime  4, 1993,  the 


of  each  Index  to  maintain  an  average  daily  trading 
volume  of  at  least  75,000  shares;  and  (2)  if  the  top 
five  stocks  in  either  bidex  represent  ovw  one-third 
of  that  Index’s  value,  rebalancing  of  such  Indmc 
would  be  required  on  the  expiration  Friday  in  the 
nearest  upcoming  month  on  the  March  cyde.  See 
letter  from  Ellen  T.  Kander,  Special  Counsel, 
Derivative  Securities,  Amex,  to  Richard  Zack, 
Branch  Chief,  Division  of  Market  Regulation,  SEC, 
dated  July  23, 1993  (“Amendment  No.  3”). 

r  On  September  10, 1993,  the  Exchange  filed 
Amendment  No.  4  to  the  proposal  concerning 
eligibility  requirements.  Spedfically,  the  Amex 
amendment  requires  that  Itefore  a  stock  is  induded 
in  either  of  the  indexes:  (1)  The  stock  must  have 
a  minimum  market  value  of  at  least  USS79  million; 
and  (2)  stock  must  have  an  avnage  monthly  trading 
volume  in  the  U.S.  markets  over  the  previous  six- 
month  period  of  not  less  than  500,000  shares.  See 
letter  from  Clarie  McGrath,  Special  Counsel,  Amex, 
to  Sharon  Lawson,  Assistant  Director,  Division  of 
Market  Regulation,  dated  September  10, 1993 
("  Amends^!  No.  4"). 

•  LEAPS  is  an  acronym  for  Long-Term  Equity 
Antidpation  Securities. 

*  See  infra  Section  n.E.  entitled  “Calculation  of 
the  Iiulex"  for  a  description  of  this  calculation 
method.  See  also  Securities  Exchange  Act  Release 
No.  31245  (September  28, 1992),  57  FR  45844. 


level  of  the  Cyclical  Index  was  at 
275.47. 

As  of  June  4, 1993,  the  market 
capitalizations  of  the  individual  stocks 
in  the  Cyclical  Index  ranged  from  a  high 
of  $26.9  billion  to  a  low  of  $1.61  billion, 
with  the  mean  and  median  being  $7.33 
billion  and  $5.68  billion,  respectively. 
The  market  capitalization  of  all  the 
stocks  in  the  Index  was  $220,162 
billion.  The  total  number  of  shares 
outstanding  for  the  stocks  in  the  Index 
ranged  from  a  hi^  of  488.1  million  to 
a  low  of  34.5  million  shares  (the  mean 
and  median  number  of  shares 
outstanding  are  144  million  and  105.2 
million,  respectively).  The  average  price 
per  share  of  the  sto^  in  the  Index,  for 
a  six-month  period  between  December 
1992  and  May  1993,  ranged  from  a  high 
of  $83,101  to  a  low  of  $14,494.19  In 
addition,  the  average  daily  trading 
volume  of  the  stocks  in  the  Index,  for 
the  same  six-month  period,  ranged  from 
a  high  of  2.25  million  shares  per  day  to 
a  low  of  81,300  shares  per  day,  with  the 
mean  and  median  being  491,000  and 
345,000  shares,  respectively.  Lastly,  no 
one  stock  comprised  more  than  4.89% 
of  the  Index’s  total  value  and  the 
percentage  weighting  of  the  three  largest 
issues  in  the  Index  accounted  for 
13.14%  of  the  Index’s  value. 

C.  Consumer  Index 

The  Consmner  Index  is  designed  to 
track  the  performance  of  consumer- 
oriented,  stable,  conservative  industries. 
The  Index  is  comprised  of  30 
companies,  representing  20  different 
industries,  whose  products  and  services 
enjoy  relatively  stable  consumer  and 
business  demand  over  the  economic 
business  cycle.  The  Index  is  calculated 
using  an  “equal-dollar  weighting” 
methodology.il  As  of  June  4, 1993,  the 
level  of  the  Consumer  Index  was  at 
194.67. 

As  of  June  4, 1993,  the  market 
capitalizations  of  the  individual  stocks 
in  the  Consumer  Index  ranged  from  a 
high  of  $61.19  billion  to  a  low  of  $3.3 
billion,  with  the  mean  and  median 
being  $17  billion  and  $10.7  billion, 
respectively.  The  market  capitalization 
of  all  the  stocks  in  the  Index  was  $510.4 
billion.  The  total  number  of  shares 
outstanding  for  the  stocks  in  the  Index 
ranged  from  a  high  of  2.29  billion  to  a 
low  of  38.4  million  shares  (the  mean 
and  median  niunber  of  shares 
outstanding  are  422.9  million  and  222.4 


10  The  total  average  daily  trading  price  per  share 
for  the  Cyclical  Index  was  $48,976  while  the 
median  average  daily  trading  price  was  $48,626. 

11  See  infra  Section  ILE.  entitled  “Calculation  of 
the  Index"  for  a  description  of  this  calculation 
method.  See  also  Securities  Exchange  Act  Release 
No.  31245  (September  28, 1992),  57  FR  45844. 
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million,  respectively).  The  average  price 
per  share  of  the  sto<^  in  the  Index,  for 
a  six-month  period  between  December 
1992  and  May  1993,  ranged  from  a  high 
of  $111,164  to  a  low  of  $25.461.«  In 
addition,  the  average  daily  trading 
volume  of  the  stocks  in  the  Index,  for 
the  same  six-month  period,  ranged  from 
a  high  of  3.312  million  shares  per  day 
to  a  low  of  55,400  shares  per  day,  with 
the  mean  and  median  being  812,000  and 
515,000  shares,  respectively.  Lastly,  no 
one  stock  comprised  more  than  4.17% 
of  the  Index’s  total  value  and  the 
percentage  weighting  of  the  three  largest 
issues  in  the  Index  accounted  for 
12.04%  of  the  Index’s  value. 

D.  Maintenance 

The  Cyclical  and  Consumer  indexes 
will  be  maintsuned  by  Morgan  Stanley. 
Morgan  Stanley  may  change  the 
composition  of  the  Indexes  at  any  time 
to  properly  reflect  the  conditions 
existing  in  the  industry  sectors 
represented  and  to  ensure  that  the 
component  securities  continue  to 
represent  the  applicable  industry 
segments  and  the  appUcable 
maintenance  standards,  as  discussed 
below.i3  In  addition  Morgan  Stanley 
will  advise  the  Exchange  regarding  the 
handling  of  unusual  corporate  actions 
which  may  arise  from  time  to  time. 
Routine  corporate  actions  (e.g.,  stock 
splits,  routine  spinoffs,  etc.)  which 
require  straightforward  index  divisor 
adjustments  will  be  handled  by 
Exchange  staff  without  consultation 
with  Morgan  Stanley.  All  stock 
replacements  and  unusual  divisor 
adjustments  caused  by  the  occurrence  of 
extraordinary  events  such  as 
dissolution,  merger,  bankruptcy,  non¬ 
routine  spinoffs  or  extraordinary 
dividends  will  be  made  by  Exchange 
staff  in  consultation  with  Morgan 
Stanley.  All  stock  replacements  and  the 
intended  index  handling  of  non-routine 
corporate  actions  will  be  annoimced  at 

i^The  total  average  daily  trading  price  per  share 
for  the  Consumer  Index  was  S49.932  while  the 
median  average  daily  trading  price  was  $51,406. 

The  criteria  employed  by  Morgan  Stanley  in  the 
substitution  of  component  stocks  of  either  Index 
consists  of  an  analysis  of  the  size  of  the  company, 
the  liquidity,  the  size  of  its  float  as  well  as  other 
technical  and  fundamental  factors  regardmg  the 
company.  Following  the  completion  of  this  analysis 
(which  usually  will  be  completed  in  three  days),  a 
decision  will  then  be  made  to  select  a  particular 
company  as  a  substitute  component  Tire  Ointrol 
Group  at  Morgan  Stanley  will  correspondingly  be 
informed  of  the  company  to  be  deleted  and  the 
company  to  be  added  to  the  particular  Index,  and 
will  then  promptly  place  that  stock  on  the  fim’s 
Restricted  List  The  Amex  will  accordingly  be  duly 
informed  by  Morgan  Stanley  of  the  adjustment  See 
letter  from  Robin  Roger,  Counsel,  Morgan  Stanley, 
to  Sharon  Lawson,  Assistant  Director,  Division  of 
Market  Regulation,  SEC,  dated  August  18, 1993 
(“Monitoring  Letter”). 


least  ten  business  days  in  advance  of 
such  effective  change,  whenever 
practicable.  As  with  all  options 
currently  trading  on  the  Amex,  the 
Exchange  will  make  this  information 
available  to  the  public  through 
dissemination  of  an  information 
circular. 

E.  Eligibility  Standards  for  the  Inclusion 
of  Component  Stocks  in  the  Indexes 

Exchange  Rule  901C  specifies  criteria 
for  the  inclusion  of  stocks  in  an  index 
on  which  options  will  be  traded  on  the 
Exchange.  Specifically,  Rule  901C  states 
that  an  index  must  have  a  minimum  of 
five  stocks,  and  any  index  with  less  than 
25  component  stocks  may  not  include 
stocks  traded  on  the  Amex.i4  In 
addition,  the  proposal  ^ends  Exchange 
Rule  901C  to  require  that  at  least  90% 
of  the  stocks  comprising  each  Index  be 
eligible  for  options  listing  in  accordance 
wi&  the  Exchange’s  options  listing 
standards.ia 

In  choosing  among  stocks  that  meet 
the  minimum  criteria  set  forth  in  Rule 
901C,  Morgan  Stanley  will  focus  only 
on  stocks  ^at  are  traded  either  on  the 
NYSE,  Amex  (subject  to  the  limitations 
of  Rule  901C),  or  traded  through 
NASDAQ-NMS.  In  addition.  Index 
components  must  have:  (1)  a  minimum 
market  value  of  at  least  U.S.  $75 
million,  and  (2)  an  average  monthly 
trading  volume  in  U.S.  markets  over  the 
previous  six  month  period  of  not  less 
than  500,000  shares.ia  The  Exchange 
will  also  adopt  semi-annual  review 
procedures  to  ensure  that  90%  of  the 
component  stocks  in  each  Index 
maintains  an  average  daily  trading 
volume  of  at  least  75,000  shares. 

F.  Calculation  of  the  Index 

’The  Amex  will  calculate  the  values 
for  both  the  Cyclical  and  Consumer 
Indexes.  The  fodexes  will  be  calculated 

The  Cyclical  and  Consumer  Indexes  as 
currently  constituted  do  not  include  Amex-traded 
stocks. 

IS  See  Amendment  No.  2,  supra  note  S.  The 
Amex’s  options  listing  standards,  found  in  Rule 
91 S,  which  are  uniform  among  the  options 
exchanges,  provide  that  a  security  underlying  an 
option  musL  among  other  things,  meet  the 
following  requirements:  (1)  the  public  float  must  be 
at  least  7,000,000;  (2)  there  must  be  a  minimum  of 
2,000  stockholders;  (3)  trading  volume  must  have 
been  at  least  2.4  million  over  the  preceding  twelve 
months;  and  (4)  the  market  price  must  have  been 
at  least  $7.50  for  a  majority  of  the  business  days 
during  the  preceding  three  calendar  months. 

rsSee  Amendment  No.  4,  supra  note  7. 

ir  See  Amendment  No.  3,  supra  note  6.  The 
Exchange’s  eligiUlity  criteria  to  the  Indexes  further 
requires:  (1)  No  Am^can  Depositary  Receipts 
("ADRs”)  as  components  to  the  Indexes;  (2) 
component  stocks  in  either  Index  number  at  least 
29;  and  (3)  the  industry  groups  represented  by  the 
component  stocks  in  either  Index  number  at  least 
20.  ^  Amendment  No.  1,  supra  note  4. 


using  an  "equal  dollar’’  weighting 
methodology  designed  to  ensure  that 
each  of  the  component  securities  are 
represented  in  approximately  "equal’’ 
dollar  amounts  in  the  Indexes.  The 
Exchange  believes  that  this  method  of 
calculation  is  important  since  there  is  a 
great  disparity  in  the  size  and 
capitalization  among  the  component 
companies  of  the  Indexes.ia  In  addition, 
according  to  Amex  and  Morgan  Stanley, 
using  a  price-weighted  method  to 
calculate  the  Indexes  is  not  preferred 
since  the  price  of  the  component  stocks 
can  fluctuate  si^ificantly  as  a  result  of 
corporate  actions,  rather  than  as  a  result 
of  stock  performance,  causing  the 
relative  weightings  of  the  stocks  within 
the  Index  to  fluctuate  significantly. 

In  calculating  the  "equal  dollar’’ 
weighting  of  component  stocks,  the 
Amex.  using  closing  prices  on  December 

31. 1991,  established  portfolios  of 
Cyclical  and  Consumer  Index  stocks 
representing  investments  of  $333,333  in 
the  stocks  (to  the  nearest  whole  share) 
of  each  of  the  companies  in  each 
index.  19  The  value  of  each  Index  equals 
the  current  market  value  (i.e.,  based  on 
U.S.  primary  market  prices)  of  the  sum 
of  the  assigned  number  of  shares  of  each 
of  the  stod^  in  the  Index  portfolios 
divided  by  the  Index  divisor.  Both  the 
Cyclical  and  Consumer  Index  divisors 
were  initially  calculated  to  yield 
benchmark  values  of  200.00  on 
December  31, 1991.  Each  year  thereafter, 
following  the  close  of  trading  on  the 
third  Friday  of  December,  each  Index 
portfoho  will  be  adjusted  or 
"rebalanced”  by  changing  the  nmnber  of 
shares  of  each  component  stock  so  that 
each  company  is  again  represented  in 
"equal”  dollar  amounts.*®  If  necessary, 

•■For  example,  as  of  June  4, 1993,  Ford  Motor 
Company  had  a  market  capitalization  of  $26.9 
billion  with  488  million  shares  outstanding,  while 
Maytag  Corporation  had  a  market  capitalization  of 
$1.6  billion  with  106  million  shares  outstanding,  in 
the  case  of  the  Cyclical  Index.  In  addition,  WalMart 
Stores,  Inc.  had  a  market  capitalization  of  $61.1 
billion  with  2.3  billion  shai^  outstanding,  while 
W.W.  Grainer,  Inc.  had  a  market  capitalization  of 
$3.3  billion  with  52.5  million  shares  outstanding, 
in  the  case  of  the  Consumer  Index. 

••The  Index  weights  (both  at  the  initiation  of  the 
Indexes  and  at  each  rebdancing)  to  each 
component  stock  included  in  the  Indexes  is  3.33%. 
For  example,  at  the  last  rebalancing  on  December 

18. 1992,  each  component  stock  included  in  the 
Indexes  had  an  index  weight  of  3.33%. 

••Rebalancing  for  each  Index  will  generally  occur 
in  December  imimediately  after  the  close  of  trading 
on  "expiration  Friday.”  At  this  time,  each 
component  comprising  the  Indexes  will  again 
represent  an  equal  dollar  weighting  of  3.33%.  At 
any  time  between  aimual  Decembw  rebalancings,  if 
the  top  five  stocks  in  either  Index  represent  in  the 
aggregate  more  than  33.33%  of  that  index’s  value. 
Morgan  Stanlw  will  rebalance  such  index  on  the 
expiration  Friday  in  the  nearest  upcoming  month 
on  the  March  cycle.  See  Amendment  No.  3,  supra 
note  6. 

Continuad 
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a  divisor  adjustment  will  be  made  to 
ensure  continuity  of  the  Indexes’  values. 
The  newly  adjxisted  portfolios  then 
become  the  basis  for  each  Index’s  value 
on  the  first  trading  day  following  the 
yearly  adjustment 

The  number  of  shares  of  component 
stocks  in  each  Index’s  portfolio  will 
remain  fixed  between  annual  reviews 
except  in  the  event  of  certain  types  of 
corporate  actions  such  as  the  payment 
of  an  extraordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks,  or  a  merger, 
consolidation,  dissolution  or  liquidation 
of  an  issuer  of  a  component  stock,  in 
which  case  the  num^r  of  shares  of  that 
security  in  the  portfolio  may  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component’s  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action. 

In  the  event  of  a  stock  replacement  in 
either  of  the  Indexes,  the  average  dollar 
value  of  the  remaining  portfolio 
components  will  be  calculated  and  that 
amoimt  invested  in  the  stock  of  a  new 
component,  to  the  nearest  whole  share. 
In  addition,  the  divisors  will  be 
adjusted,  if  necessary,  to  ensure  Index 
continuity.  Similar  to  other  stock  index 
values  published  by  the  Exchange,  the 
vdue  of  the  Indexes  will  be  calculated 
by  Amex  continuously  and 
disseminated  on  a  real-time  basis  to 
market  information  vendors  via  the 
Options  Price  Reporting  Authority 
(“OPRA”).2i 

The  index  settlement  value  for 
pvirposes  of  settling  options  on  the 
Cyclical  Index  and  Consumer  Index  will 
be  calculated  based  upon  the  opening 
prices  of  the  component  securities 
pursuant  to  the  normal  opening 
procedures  of  the  primary  exchange 
where  the  securities  are  traded  on 
Expiration  Friday.^  In  the  case  of 
securities  traded  throiigh  the  NASDAQ 
system,  the  first  reported  sale  price  wiU 
be  used.  As  trading  begins  in  each  of  the 
Index’s  component  securities,  its 


Moreovw,  the  Exchange  will  notifv  its  memberi 
whenever  the  Indexee  are  rebalanced,  regarding  the 
adjusted  number  of  shares  of  each  compiment  and 
any  divisor  adjiutments  by  preparing  and 
distributing  an  Infmmation  Circular.  See  infm  note 
44  and  accompanying  text 
SI  Specifically,  the  Amex  will  disseminate  over 
NetwoA  B  to  market-data  vendors  the  values  of  ttie 
Indexee  based  on  the  most  recently  reported  prices 
of  the  component  stocks  in  the  Indexes  at  15-sacond 
intervals  during  regular  Amex  trading  hours. 

ssEj^iration  Friday  is  the  one  Friday  each 
month,  including  the  four  quarterly  expirations,  on 
vduch  at  least  some  stock  index  d^vative 
instruments  expire.  Specifically,  Expiration  Fridays 
are  on  the  third  Friday  of  each  montn. 


opening  sale  price  is  then  captured  for 
use  in  ^e  calculation.  Once  all  of  the 
component  stocks  have  opened,  the 
index  settlement  value  is  determined.  If 
any  of  the  component  stocks  do  not 
open  for  trading  on  the  last  trading  day 
before  expiration,  then  the  prior  day’s 
last  sale  price  will  be  used  in  the 
calculation. 

G.  Contract  Specifications 

The  proposed  options  on  the  Indexes 
will  be  ca^-settled,  European-style 
options.33  Standard  options  trading 
hours  (9:30  a.m.  to  4:15  p.m.  New  York 
time)  will  apply  to  the  contracts.  Under 
Amex  Rule  903C,  the  Exchange  intends 
to  list  up  to  three  near  calendar  months 
and  two  additional  calendar  months  in 
three  month  intervals  in  the  December 
cycle.  Tlie  Amex  also  proposes 
point  strike  price  intervals  for  near-the- 
money  series,  i.e.,  within  10  points ' 
above  or  below  the  current  index  value. 
The  Exchange  also  intends  to  list  LEAPS 
that  expire  12  to  36  months  from  listing 
on  the  full  value  of  the  Cyclical  and 
Consumer  Indexes  or  on  a  reduced 
value  of  such  Indexes,  computed  at  one- 
tenth  of  the  value  of  the  full  value  of 
either  Index.  'The  current  and  closing 
Index  value  for  reduced  value  Cycli^ 
and  Consumer  LEAPS  will  be  computed 
by  dividing  the  value  of  the  full  value 
Index  by  10  and  roimding  the  resulting 
figure  to  the  nearest  one-h\mdredth.  For 
example,  an  Index  value  of  187.46  for 
the  Consumer  Index  would  be  18.75  for 
the  Consumer  LEAPS  and  187.43  would 
become  18.74. 

'The  reduced  value  LEAPS  will  have 
a  European-style  exercise  and  will  be 
subject  to  the  same  rules  that  govern  the 
trading  of  all  the  Exchange’s  index 
options,  including  sales  practice  rules, 
margin  requirements  and  floor  trading 
procedures.  The  strike  price  interval  for 
the  reduced  value  LEAPS  wiU  be  no  less 
than  $2.50  instead  of  $5.00.  In  addition, 
strike  price  interval,  bid/ask  differential 
and  price  continuity  rules  will  not 
apply  to  the  trading  of  LEAPS  until  their 
time  to  expiration  is  less  than  twelve 
months.34 

The  options  on  the  Indexes  will 
expire  on  the  Sattirday  following  the 
thfrd  Friday  of  the  expiration  month 
(“Expiration  Friday’’).  Since  options  on 
the  Indexes  will  settle  based  upon  the 
opening  prices  of  the  component  stocks 
on  the  last  trading  day  before  expiration 
(normally  a  Friday),  the  last  tra^g  day 
for  an  expiring  Index  options  series  will 
normally  be  the  second  to  the  last 


**  A  European-!  tyle  option  can  be  exercised  only 
during  a  specified  period  before  the  optkm  expires. 

*4  See  SwuriUes  Exchange  Act  Release  No.  25041 
(October  16, 1987),  52  FR  40008. 


business  day  before  expiration 
(normally  a  Thursday). 

H.  Classification  of  the  Indexes  as 
Broad-Based 

'The  Amex  has  requested  that  the 
Indexes  be  classified  as  broad-based.zs 
In  support  of  this  request,  the  Amex 
states  that  the  Indexes  consist  of  30 
securities  each  representing  at  least  20 
different  industry  group.^e  In  order  to 
ensure  that  these  Indexes  remain 
representative  of  a  broad  spectrum  of 
cyclical  and  consumer  companies  and 
that  stocks  with  low  trading  volumes  are 
not  included  in  the  Indexes,  the  Amex 
has  proposed,  as  set  forth  in  Section  II.E 
above,  that,  in  addition  to  meeting  the 
minimum  criteria  in  Rule  901C,  stocks 
in  the  indexes  must  have  a  minimum 
market  capitalization  of  $75  million, 
have  an  average  monthly  trading 
volume  in  U.S.  markets  over  the 
previous  six  months  of  not  less  than 
500,000  shares,  and  that  90%  of  the 
stodcs  in  the  indexes  maintain  an 
average  daily  trading  volume  of  75,000 
shares.  Moreover,  the  Exchange  has  also 
imposed  an  additional  requirement 
requiring  no  fewer  than  90%  of  the 
stodcs  comprising  each  Index  be  eligible 
for  options  listing  in  accordance  wi& 
Rule  915.*^ 

I.  Position  and  Exercise  Ldmits,  Margin 
Requirements,  and  Surveillance 

The  proposal  provides  that  Amex 
Rules  ^at  are  applicable  to  the  trading 
of  options  on  broad-based  indexes  will 
apply  to  the  trading  of  options  on  the 
Cyclical  or  Consumer  Indexes. 
Specifically,  the  Exchange  rules 
governing  margin  requirements, ^3 


ss  The  Exchange  believes  that  the  Cyclical  Index 
and  Consumer  Index  are  broad-based  indexes  under 
Amex  Rule  900C(b)(l}. 

MThe  represented  industry  groups  in  the  Cyclical 
Index  are:  (1)  Aerospace;  (2)  Aluminum;  (3) 
Automobiles;  (4)  Automobile  Parts;  (5)  Building 
Materials;  (6)  Chemicals;  (7)  Conglomerates;  (S) 
Defense;  (9)  Electrical  Equipment;  (10)  Electronics 
(instrumentation);  (11)  Electronics  (semi¬ 
conductor);  (12)  Heavy  Duty  Trucks  and  Parts;  (13) 
Household  Furnishings  and  Appliances;  (14) 
Machinery;  (15)  Manubcturing;  (16)  Met^;  (17) 
Miscellaneous;  (18)  Money  Center  Banks;  (19)  Paper 
and  Forest  Products;  (20)  Publishing;  (21)  Railroads; 
(22)  Retail;  (23)  Steel;  (24)  Transportation;  and  (25) 
Trucking. 

The  represented  industry  groups  in  the  Consumer 
Index  are:  (1)  Alcoholic  Beverages;  (2)  Beverages 
(soft  drink);  (3)  Computer  Software  ft  Services;  (4) 
Containers;  (5)  Cosmetics;  (6)  Electrical  Equipment; 
(7)  Foods;  (8)  Food  Wholesalers;  (9)  Health  C^ 
Diversifi^;  (10)  Health  Care  Drugs;  (11)  Household 
Products;  (12)  Housewares;  (13)  Mt^r  Regional 
Banks;  (14)  Medical  Products  ft  Supplies;  (15)  Paper 
ft  Forest  P^ucts;  (16)  Restaurants;  (17)  Retail 
(drug  stores):  (18)  Ret^  (food  chains);  (19)  Retail 
(general  merchaiidise);  and  (20)  Tobecco. 

See  Section  HE.,  supra, 
as  Pursuant  to  Amex  I^e  462(d)(2)(DXiii).  the 
margin  requirements  for  opUoiu  (m  the  Cydical  or 
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position  and  exercise  limits, and 
trading  halt  procedures  so  that  are 
applicable  to  the  trading  of  broad-based 
options  will  apply  to  options  traded  on 
the  Indexes. 

Sxirveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange’s  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  full  value  Indexes  and  reduced 
vedue  Indexes.  These  procedures 
include  complete  access  to  trading 
activity  in  the  underlying  securities. 

The  Intermarket  Surveillance  Group 
Agreement,  dated  July  14, 1983,  as 
amended  on  January  29, 1990,  will  be 
applicable  to  the  trading  of  options  on 
the  Indexes.si  In  addition,  pursuant  to 
a  Surveillance  Agreement  entered  into 
between  the  Amex  and  Morgan  Stanley, 
the  Exchange  shall  have  the  right  to 
review  trad^g  accoimt  information  in 
the  possession  of  Morgan  Stanley 
regarding  Morgan  Stanley,  its  affiliates 
and  customers,  pertaining  to  the  stocks 
comprising  the  Indexes. 

Morgan  Stanley  has  also  created 
specim  procedures  to  prevent  material, 
non-public  information  firom  being 
improperly  used  by  the  research,  ^es 
and  trading  divisions  of  the  firm  in 
connection  with  the  maintenance  of  the 
Indexes.  Specifically,  these  “Chinese 
Wall’’  procedures  prohibit  proprietary 


Consumer  Indexes  wiU  be:  (1)  for  each  short  options 
position,  100%  of  the  current  market  value  of  the 
options  contract  plus  15%  of  the  underlying 
aggregate  Index  value,  less  any  out-of-the-money 
amount,  with  a  mtntmiim  requirement  of  the 
options  premium  plus  10%  of  the  imderlying  index 
value;  and  (2)  for  long  positions,  100%  of  the 
options  premium  paid. 

Pursuant  to  Amex  Rules  904C  and  90SC, 
respectively,  the  position  and  exercise  limits 
proposed  to  the  options  on  the  Indexes  will  be 
25,000  contracts  on  the  same  side  of  the  market 
with  no  more  than  15,000  of  such  contracts  in  the 
series  with  the  nearest  expiration  month. 

so  Amex  Rule  918C(b)  sets  forth  the  Exchange’s 
policy  regarding  tradi^  halts  and  suspensions. 
Spec^c^y,  trading  in  broad-based  index  options 
will  be  halted  or  suspended  when  trading  hu  been 
halted  or  suspended  in  the  primary  markets  for  any 
combination  of  underlying  stocks  accounting  for 
such  minimum  percentage  of  the  index,  as 
established  by  the  Exchange  pursuant  to  this  Rule. 
The  factors  set  forth  in  Rule  918C(b)  for  halting  or 
suspending  trading  include  whether  trading  has 
been  halted  or  stupended  in  the  primary  market(s) 
for  any  combination  of  underlying  stocks 
accounting  for  20%  or  more  of  the  applicable 
current  index  value;  or  v^ther  othor  unusual 
conditions  or  circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly  market  are 
present 

SI  The  ISG  was  formed  on  July  14, 1983  to,  among 
other  things,  coordinate  more  efiectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stO(^  and  options  markets.  Sm 
Intermarket  Surveillance  (koup  Agreement  July  14, 
1983.  The  most  recent  amenctoent  to  the  ISG 
Agreement  which  incorporates  the  orfoinal 
agreement  and  all  amendments  made  uereafter, 
was  signed  by  ISG  members  on  January  29, 1990. 
See  Se^d  Amendment  to  the  Interm^et 
Surveillance  Group  Agreement  January  29, 1990. 


trading  by  the  firm  or  trading  by  an 
employee  in  anticipation  of  an 
adjustment  in  the  Indexes,  llie 
particular  stock  or  stocks  that  are  to  be 
replaced  and  substituted  will  be  placed 
on  Morgan  Stanley’s  “Restricted  List’’ 
for  two  business  (lays  (i.e.,  trading 
prohibition  period)  in  order  to  allow  for 
the  information  to  be  disseminated  to 
the  public.32  Morgan  Stanley  further 
represents  that  it  will  initiate  an  internal 
investigation  of  any  improprieties 
involving  an  adjustment  to  either  of  the 
Indexes  and  comply  with  the  rules  of 
the  New  York  Stock  Exchange,  Inc. 
regarding  sucdi  investigations. 

m.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).33  The 
Commission  finds  that  the  trading  of 
options  on  the  Cyclical  and  Consumer 
Indexes,  including  full  value  and 
reduced  value  LEAPS,  will  serve  to 
protect  investors,  promote  the  public 
interest,  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risks  associated  with  the 
economic  business  cycle  (Cyclical 
Index)  and  consumer-oriented 
industries  (Consiuner  Index).  The 
Commission  also  believes  that  the 
trading  of  options  on  the  Indexes  and 
LEAPS  on  those  Indexes  vtrill  allow 
investors  holding  positions  in  some  or 
all  of  the  imderl^g  securities  in  the 
Index  to  hedge  the  risks  associated  with 
their  portfolios  more  efficiently  and 
efiectively.  Moreover,  the  Commission 
believes  ^t  Cyclical  and  Consumer 
LEAPS  (traded  at  one-tenth  the  Vfdue  of 
the  Cyclical  and  Consumer  Indexes)  will 
serve  the  needs  of  retail  investors  by 
providing  them  with  the  opportunity  to 
use  a  long-term  option  to  hedge  their 
portfolios  from  long-term  market  moves 
at  a  reduced  cost.34 


3a  Once  a  decision  has  been  made  to  add  or  delete 
a  component  stock  from  either  Index,  the  Morgan 
Stanley  employee  or  employees  with  knowled^  of 
such  decision  will  be  prohibited  from  trading  fo  the 
securities  of  that  company  from  the  time  the 
employee  or  employees  b^an  contemplating  the 
adjustment  until  the  component  company  is 
removed  from  Morgan  Stanley's  Restricted  List  by 
the  Control  Group  (ordinarily  this  is  two  business 
da3r*  to  allow  to  dissemination  to  the  public). 

33 15  U.S.C.  78f(bK5)  (1982). 

34  Pursuant  to  Section  6(b)(5)  of  the  Act  the 
Commission  must  predicate  approval  of  any  new 
option  or  warrant  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 


The  trading  of  options  on  the  Cyclical 
and  Consumer  Indexes  and  on  a 
reduced  value  of  such  Indexes, 
however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  The  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  Amex  adequately  has 
addressed  these  concerns. 

A.  Indexes  Design  and  Structure 
The  (Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Cyclical  and  Consumer 
Indexes  as  broad  based,  and  thus  to 
permit  Exchange  rules  applicable  to  the 
trading  of  broad-based  index  options  to 
apply  to  the  index  options  on  me 
Cyclical  and  Consumer  Indexes. 
Specifically,  the  Commission  believes  it 
is  consistent  with  the  Act  to  designate 
the  Indexes  as  broad-based  because  the 
Indexes  reflect  a  substantid  segment  of 
the  U.S.  equity  market,  in  general,  and 
stoclcs  in  industries  that  are  highly 
sensitive  to  movements  in  the  economic 
business  cycle  (Cyclical  lodex)  and  the 
performance  of  consumer-oriented 
industries  (Consumer  Index),  in 
particular. 

First,  the  stocks  comprising  eacdi 
Index  are  actively-traded,  hi^ly- 
capitalized,  and  widely  distributed.  As 
of  Jime  4, 1993,  the  market 
capitalizations  of  the  individual  stocks 
in  the  Cyclical  Index  ranged  from  a  high 
of  $26.9  billion  to  a  low  of  $1.61  billion, 
with  the  mean  and  median  being  $7.33 
billion  and  $5.68  billion,  respectively. 
Moreover,  as  of  June  4, 1993,  the  market 
capitalizations  of  the  indiviilual  stocks 
in  the  (Consumer  Index  ranged  from  a 
high  of  $61.19  billion  to  a  low  of  $3.3 
billion,  with  the  mean  and  median 
being  $17  billion  and  $10.7  billion, 
respectively.3s  Second,  although  the 
Cyclical  and  Consumer  Indexes  are 
designed  to  measure  particvilar 
economic  characteristicis,  the  Indexes 
include  stocJcs  of  companies  fi’om  a 
broad  range  of  industry  groups.  For 
example,  the  Cyclical  Index  represents 


hedging  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
participants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Cyclical  and  Consumer 
Indexes  will  provide  investors  with  a  hedging 
vehicle  that  ^ould  reflect  the  movement  in  foe 
economic  business  cycle  and  stable,  consumer 
industries,  respectivdy.  The  Commission  also 
believes  that  these  options  will  provide  investors 
with  a  means  by  which  to  make  investment 
decisions  or  gain  exposure  regarding  the  economic 
business  cycle  and  consumer  industries,  allowing 
them  to  establish  positions  in  a  cost  effective 
manner. 

33  See  discussion  in  Sections  ILB.  and  ILC,  supra. 
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25  different  industries  ranging  from 
aerospace  to  trucking,  while  the 
Consumer  Index  represents  20  different 
industries  ranging  Erom  beverages  to 
electrical  equipment.^  Third,  as  of  Jime 
4, 1993,  no  one  stock  comprised  more 
than  4.89%  of  the  Cyclical  Index’s  total 
value  and  the  percentage  weighting  of 
the  three  largest  issues  in  the  Cyclical 
Index  accounted  for  13.14%  of  its  value, 
while  in  the  case  of  the  Consiuner 
Index,  as  of  Jime  4, 1993,  no  one  stock 
comprised  more  than  4.17%  of  the 
Index’s  total  value  and  the  percentage 
weighting  of  the  three  largest  issues  in 
the  Index  accotmted  for  12.04%  of  its 
value.  Fourth,  the  Index  selection  and 
maintenance  criteria  will  serve  to 
ensure  that  the  Indexes  maintain  their 
broad  representative  sample  of  stocks  in 
their  respective  industries.  Accordingly, 
the  Commission  believes  it  is 
appropriate  to  classify  the  Cyclical  and 
Consumer  Indexes  as  broad  based. 

The  Commission  also  believes  that  the 
proposed  eligibility  standards  set  forth 
in  Section  n.E.  above  will  ensure  that 
stocks  with  low  capitalizations,  small 
public  float,37  and  low  trading  volmnes 
are  not  included  in  the  Indexes,  that  no 
individual  or  group  of  secxirities  will 
comprise  a  la^  percentage  of  the 
Index’s  weighting,^  and  that  a  broad 
spectrum  of  industrial  sectors  will 
continue  to  be  represented  in  these 
Indexes. 

The  Commission  also  finds  that  the 
large  capitalizations,  liqmd  markets, 
and  relative  weightings  of  the 
component  stoc^  of  ^e  Indexes 
significantly  minimize  the  potential  for 
manipiilation  of  either  Index  First,  the 
overwhelming  majority  of  the  stocks 
that  comprise  each  Index  are  actively 
traded.3»  Second,  the  market 
capitalizations  for  the  stocks  comprising 
each  Index  are  very  large  and  are 
considered  to  be  U.S.  ‘hlue-chip” 


See  supra  note  26. 

*^Tbe  public  float  for  the  stocks  comprising  the 
Cyclical  and  Ccmsumer  Indexes  are  very  large.  As 
of  June  4, 1993,  the  public  float  in  the  case  of  the 
Cyclical  Index  ranges  from  a  low  of  41.2  million 
shares  (Rohm  k  H^)  to  a  high  of  490.2  million 
(Ford  htotor  Conq>any),  ndiile  the  Consumer  Index 
public  float  ranges  fr^  a  low  of  25  million  shares 
(Int’l  Flavors  k  Fragrances)  to  a  high  of  1.35  billion 
shares  (WalMart). 

mNo  single  security  or  group  of  securities 
dominates  either  Index.  In  particular,  as  of  June  4. 
1993,  the  largest  weighted  stodc  in  the  Cyclical 
Index  comprises  4.B9%  of  the  Index  (while  the  top 
three  companies  co^^>rise  13.14%),  and  the  largest 
weighted  stodr  in  flie  Cxnisrimer  Index  comprises 
4.17%  (vdiile  the  top  three  comprise  12.04%).  See 
Sections  ILB.  and  ILC,  snpra. 

**The  mean  and  median  average  trading  volumes 
for  the  Cyclical  and  Consumer  Indexes  over  a  six- 
month  period  (December  1992— May  1993)  are 
,491,000  and  345,000  shares,  and  812,000  and 
515,000  shares,  respectively. 


companies.^o  Third,  although  the 
Indexes  are  only  comprised  of  30  stocks, 
no  one  particular  stock  or  group  of 
stocks  dominates  the  Indexes. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Indexes  are 
equed  dollar  weighted  instead  of  market 
weighted  or  price  weighted  results  in 
the  Indexes  being  readily  susceptible  to 
manipulation.  Because  me  use  of  an 
equal  dollar-weighting  method  could 
give  securities  with  relatively  small 
floats  or  prices  a  greater  weight  in  the 
Indexes  than  if  the  Indexes  were 
capitalization-weighted  or  price- 
weighted,  the  Commission  nas  been 
concerned  that  this  calculation  method 
could  make  the  Indexes  more  readily 
susceptible  to  manipulation.  The  Amex, 
however,  has  developed  several 
composition  and  maintenance  criteria 
for  the  Indexes  that  the  Commission 
believes  will  minimize  the  possibility 
that  the  Indexes  could  be  manipulate 
through  trading  in  less  actively  traded 
securities  or  securities  with  smaller 
prices  or  floats. 

First,  the  Amex’s  proposal  requires 
that  at  least  90%  of  the  component 
stocks  of  the  Indexes  must  eligible  for 
standardized  options  trading  pvirsuant 
to  Amex  Rule  915.  The  Commission 
believes  that  this  requirement  will 
ensure  that  the  Indexes  will  be  almost 
entirely  made  up  of  stocks  with  large 
public  floats  that  are  actively  traded, 
thus  reducing  the  likelihood  that  the 
Indexes  could  be  manipulated  by 
abusive  trading  in  smaller  stocks  in  the 
Indexes.4i  Second,  the  proposal 
provides  that  only  stocks  with  an 
average  monthly  trading  volume  of  not 
less  than  500,000  shares  over  the 
previous  six  months  will  be  eligible  for 
inclusion  in  the  Indexes.  This  trading 
requirement  is  considerably  higher  than 
the  requirement  contained  in  the 
options  listing  standards  for  individual 
equity  options.  Third,  the  proposal  also 
requires  that  at  least  90%  of  the 
component  stocks  of  the  Indexes 
maintain  an  average  daily  trading 
volume  of  no  less  than  75,000  shares. 
The  Commission  believes  that  this 
requirement  will  further  ensure  that  the 
component  companies  are  actively- 
traded  and  liquid  securities.  Fourth,  the 
Commission  believes  that  the  annual 
rebalancing  of  the  Indexes  will  serve  to 
reduce  the  susceptibility  of  such 
Indexes  to  manipulation  by  bringing  the 
component  stocks  back  to  equal 
wei^ting,  while  retaining  the 


4aTb«  maan  and  median  capitalixation  for 
companiea  comprising  the  Cyclical  md  Consumer 
Indem  are  $7.3  billkm  and  $53  billion,  and  $17 
billion  and  $10.7  billion,  respectivaly. 

St  See  supra  note  40. 


advantage  of  a  constant  dividend  yield 
for  ease  of  premium  calculation. 

Ifrrough  annual  rebalancing,  any 
“overweight”  stock 42  will  be  brought 
back  into  line  with  the  other  stocks, 
thus  ensuring  that  less  capitalized 
stocks  do  not  become  excessively 
weighted.  In  addition,  the  Amex,  in 
conjimction  with  Morgan  Stanley,  has 
adopted  procedures  to  ensure  that,  if  at 
any  time  oetween  annual  rebalancings, 
the  top  five  stocks  in  either  Index 
represent  more  than  one-third  of  that 
Index’s  value,  then  the  Index  will  be 
rebalanced  by  Morgan  Stanley  on  the 
expiration  Friday  in  the  nearest 
upcoming  month  on  the  March  cycle, 
llie  (Zommissicn  believes  that  these 
procedures  will  help  to  prevent  any  one 
stock  or  group  of  stocks  from 
dominating  either  Index.  Lastly,  the 
proposal  requires  the  indexes  have  at 
least  25  component  stocks  and  that  20 
representative  industry  groups  comprise 
the  Indexes  consistent  with  applicable 
capitalization  and  liquidity 
reqi^ments. 

The  Commission  notes  that  market 
integrity  and  customer  protection 
concerns  are  raised  when  a  broker- 
dealer,  such  as  Morgan  Stanley,  is 
involved  in  the  development  and 
maintenance  of  a  stock  index  that 
imderlies  an  exchange-traded  derivative 
product.  Specifically,  the  (Commission  is 
concerned  that  the  dose  involvement  of 
a  broker-dealer  may  result  in  the  broker- 
dealer  possessing  significant 
informationed  advantages  that  could 
potentially  be  misused.  For  several 
reasons,  however,  the  (Commission 
believes  that  the  Amex  has  adequately 
addressed  this  concern  with  respect  to 
options  on  the  (Cyclical  and  (Consumer 
Indexes. 

First,  as  noted  above,  the  Surveillance 
Agreement  provides  that  the  Amex  shall 
have  the  ri^t  to  review  trading  account 
information  in  the  possession  of  Morgan 
Stanley  regarding  Morgan  Stanley 
accoimts,  accoimts  of  its  employees, 
affiliates  and  customers  pertaining  to 
the  stocks  involved  in  an  adjustment  to 
either  of  the  Indexes.  The  (Commission 
believes  that  access  to  this  information 
is  necessary  for  the  Amex  to  adequately 
detect  and  deter  any  trading  abuses  that 
may  occur  due  to  Morgan  Stanley’s 
close  involvement  wim  the  Indexes. 
Second,  the  calmilation  of  each  Index  is 
to  be  calculated  and  disseminated  by 
the  Amex  so  that  neither  Morgan 


^  A  stock  would  b«  “overweight”  if  its  weight  in 
either  Index  would  be  greater  flum  the  average 
weight  of  all  of  the  sto^  in  the  Index.  This  would 
occur,  for  example,  if  the  price  of  a  component 
stock  significantly  increa^  rdative  to  the  other 
stocks  in  the  Indm  during  a  particular  time  period 
prior  to  rrtialancing. 
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Stanley  nor  any  other  party  will  be  in 
receipt  of  the  values  jmor  to  the  public 
dissemination  value.  Third,  stock 
replacements  and  substitutions  and 
unusual  divisor  adjustments  caused  by 
the  occurrence  of  extraordinary  events 
such  as  dissolution,  merger,  bankruptcy, 
non-routine  spinoff,  or  extraordinary 
dividends,  will  be  made  by  Exchange 
staff  in  consultation  with  Morgan 
Stanley.«3  All  stock  replacements  and 
substitutions  and  divism  adjustments 
due  to  non-routine  corporate  actions 
will  be  announced  at  least  ten  business 
days  in  advance  of  the  effective  change 
by  the  Amex  through  the  dissemination 
of  an  infmmation  circular.  The 
Commission  believes  that  these 
procedures  will  help  to  ensure  that 
Morgan  Stanley  does  not  have  any  time 
advantage  concfflmng  advance 
knowled^  of  any  modifications  to  the 
Indexes.  Finally,  the  Exchange’s  existing 
surveillance  procedures  for  stock  index 
options  will  apply  to  the  options  on  the 
Indexes  and  shoiild  provide  the  Amex 
with  adequate  infcumaticm  to  detect  and 
deter  trad^g  abuses  that  may  occur. 
Accordingly,  the  Commission  believes 
the  procedures  developed  by  the  Amex 
will  serve  to  reduce  the  likelihood  that 
Morgan  Stanley,  its  affiliates,  employees 
and  customers,  could  take  advantage  of 
material  non-public  information 
concerning  the  Indexes  and  that,  if  such 
action  did  occur,  it  could  be  readily 
detected. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatmy  system  designed  to  protect 

Eublic  customers  must  be  in  place 
afore  the  trading  of  sophisticated 
financial  instruments,  such  as  Cychcal 
Index  and  Consmner  Index  options 
(including  full  value  and  reduced  value 
Cyclical  and  Consumer  LEAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  enstire, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers:  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Acctffdingly.  because  opticms 
on  the  Indexes  and  corre^nding 
LEAPS  will  be  subject  to  tne  same 
regulatory  regime  as  the  other 
standardized  options  currently  traded 


43  Routine  corporate  actioni.  such  as  stock  splits, 
which  require  straightforward  index  divisor 
adjustments  will  be  handled  by  Aanx  staff  without 
consultation  with  Morgan  Stanley. 


on  the  Amex,  die  Commission  believes 
that  adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors 
trading  these  products. 

Finmly,  the  Amex  has  developed 
procedines  to  ensure  that  investors  are 
adequately  notified  of  any  changes  due 
to  the  annual  rebalancing  of  the  Indexes. 
In  particular,  the  Amex  represents  that 
it  will  send  informational  circulars  to  its 
members  notifying  them  of  any  changes 
to  the  Indexes  as  a  resuh  of  the  annud 
rebalancing.^  In  addition,  the  Amex  has 
stated  that  it  will  include  a  description 
of  the  equal  dollar  weighting 
methodology  in  all  its  promotimal  and 
marketing  materials  for  the  Indexes.^a 
The  Commission  believes  these 
procedures  should  help  to  avoid  any 
investor  confusion,  wlffie  providing 
important  information  about  the  special 
characteristics  of  the  Indexes. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchangefs)  trading  the  stocks 
imderlying  the  derivative  product  is  an 
important  measmre  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  detw  potential 
manipulations  and  othw  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to  manipulation. 
In  this  regard,  the  Amex  and  the  NYSE 
and  NASD,  which  are  the  primary 
markets  for  all  of  the  Indexes’ 
component  stocks,  are  members  of  the 
Intermarket  Surveillance  Ckoup  (“ISG”), 
which  provides  f(x  the  exdiange  of  all 
necessary  siirveillance  information.^^ 
Further,  as  noted  above,  the 
Surveillance  Agreement  b^ween  the 
Amex  and  Morgan  Stanley  provides  that 
the  Amex  shall  have  the  ri^t  to  review 
trading  account  information  pertaining 
to  the  stocks  involved  in  an  adjustment 
to  either  of  the  Indexes  in  the 
possession  of  Morgan  Stanley  regarding 
Morgan  Stanley,  its  employees, 
affiliates,  and  customers. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Cyclical  Index  and 
Consumer  Index  options,  including  full 
value  and  reduced  value  Index  LEAPS 
on  the  Amex  will  not  adversely  impact 


44  See  lettw  from  Claire  P.  McGrath.  Managiog 
Director  and  Special  Counsel,  Derivative  Seoirities, 
Amax,  to  Shartm  Lavrson,  Assistant  Director, 
Division  of  Market  Regulation,  SEC.  dated  August 
19. 1993. 

4S/d. 

44  See  supra  note  31. 


the  underlying  securities  markets.  First, 
as  described  t^ve,  due  to  the  "equal- 
dollar”  weighting  method,  no  one  stock 
or  group  ol  stocks  dominates  the  Index. 
Second,  because  90%  of  the  stocks 
comprising  the  Index  must  be  accounted 
for  by  stoc^  that  meet  the  options 
listing  standards  in  addition  to  the  other 
heightened  quantitative  standards 
discussed  above,  the  component 
securities  genersdly  will  be  actively- 
traded.  hi^y  capitalized  stocks.  Third, 
the  25.000  contract  position  and 
exercise  limits  (with  no  more  than 
15,000  contracts  in  the  nearest  term 
series]  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  options  on  the 
Indexes  and  their  corresponding  LEAPS 
will  be  issued  and  guaranteed  by  the 
Options  Qearing  Corpmation  just  like 
any  other  standmdized  option  traded  in 
the  United  States.  Lastly,  the 
Commission  believes  that  settling 
expiring  Cyclical  Index  and  Consumer 
Index  options  (including  full  value  and 
reduced  value  Index  LEAPS)  based  on 
the  opening  prices  of  component 
securities  is  reasonable  and  consistent 
with  the  Act  because  it  may  ccmtribute 
to  the  orderly  unwinding  of  Index 
option  positions  upon  expiration.'*^ 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  3,  and 
4  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  such 
amendmrats  are  designed  to  reduce  the 
likelihood  that  the  Indexes  could  be 
susceptible  to  manipulation  by 
stren^ening  the  maintenance  criteria 
by  which  component  stocks  are 
included  in  the  Indexes.  Therefore,  the 
Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Act  to 
approve  Amendment  Nos.  1. 2,  3,  and 
4  to  the  Amex  proposal  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 
Interested  persons  are  invited  to 
submit  'written  data,  views  and 
arguments  concerning  Amendment  Nos 
1,  2.  3.  and  4.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


43  See  Securities  Exchaage  Act  Release  No.  31330 
(October  16, 1992).  57  FR  48406. 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93- 
08  and  should  be  submitted  by  October 
12, 1993. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  section 
6(b)(5)  of  the  Act,  in  partictilar. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,4«  that  the 
proposed  rule  change  (SR-Amex-93- 
08),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-22908  Filed  9-17-93;  8:45  am] 
BHJJNQ  CODE  tOIO-OI-M 


[Release  No.  34-32887;  File  No.  SR-CBOE- 
93-28] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Bids  and  Offers  for  Stocks, 
Warrants,  and  Other  Non-Option 
Securities,  and  Priority  and  Preference 
of  Such  Bids  and  Offers 

September  14, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  22. 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
(“CBOE”  or  “Exchange’’)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frnm  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  Rule 
30.12,  which  defines  bids  and  offers  for 


«*15  U.S.a  788(b)(2)  (1982). 

«»17  CFR  200.30-3(aHl2)  (1993). 


stocks,  warrants,  and  other  non-option 
securities,  and  Rule  30.13,  which 
establishes  rules  of  priority  and 
precedence  for  such  bids  and  offers,  in 
order  to  make  these  rules  conform  more 
closely  to  the  comparable  rules  of 
certain  other  stock  exchanges.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  CBOE,  and 
at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purple  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the . 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  CBOE’s  rules 
perteuning  to  bids  and  offers  for  stocks, 
warrants,  and  other  non-option 
securities  more  closely  to  comparable 
rules  of  certain  other  stock  excnanges  by 
eliminating  firom  CBOE’s  stock  rules 
certain  provisions  that  trace  their 
origins  to  CBOE’s  options  rules,  but, 
according  to  the  Exchange,  are  not 
reflected  in  the  stock  rules  of  other 
exchanges.  The  Exchange  claims  that 
this  will  permit  CBOE’s  market  in  these 
securities  to  be  conducted  in  the  same 
manner  as  the  markets  of  other 
exchanges,  thereby  enhancing  CBOE’s 
ability  to  compete  with  other  markets. 
Specifically,  it  is  proposed  to  amend 
Interpretation  and  Policy  .01  under  Rule 
30.12  to  provide  that  notwithstanding 
the  provision  of  Rule  7.4  that  prohibits 
orders  in  which  a  member,  non-member 
joint  ventiire  participant,  or  non¬ 
member  broker-dealer  has  an  interest 
from  being  accepted  in  the  limit  order 
book,  no  such  prohibition  shall  apply  to 
orders  for  stoc^  warrants,  UTT  interests, 
and  other  non-option  securities.  The 
Exchange  believes  that  this  will  conform 
the  rules  of  CBOE  to  the  rules  of  other 
stock  exchanges,  which  do  not  prohibit 
orders  of  members  or  other  broker- 
dealers,  other  than  the  specialist 
himself,  from  being  held  in  the 
specialist’s  limit  order  book.i  Rule  7.4 


1  See,  e.g..  New  York  Stock  Exchange,  Inc.  Rule 
104;  American  Stock  Exchange,  Inc.  (“AMEX”) 
Rules  170  and  190.) 


will  continue  to  prohibit  orders  for 
options  from  members  and  other  broker- 
dealers  from  being  accepted  in  the 
options  limit  order  book. 

It  is  also  proposed  to  amend  Rule 
30.13  in  order  to  eliminate  the  provision 
of  subparagraph  (f)(1)  that  gives  bids 
and  offers  in  the  limit  order  book 
priority  over  bids  and  offers  in  the 
trading  crowd  at  the  same  price.  Here, 
too.  the  Exchange  claims  that  Rule  30.13 
differs  from  the  rules  of  certain  other 
exchanges.^  which  do  not  provide  for 
book  priority  except  to  the  extent  the 
limit  order  book  is  entitled  to 
participate  with  brokers  on  parity  in 
stated  percentages  of  unpaired  orders  at 
the  opening  3  and  except  that  a 
specialist  must  give  precedence  to 
orders  in  his  limit  order  book  before 
executing  at  the  same  price  orders  for  an 
account  in  which  he  has  an  interest.* 
The  Exchange  believes  that  CBOE  Rule 
30.14(d)  is  comparable  to  AMEX  Rule 
108(d)  and  will  not  be  affected  by  the 
proposed  amendment.  CSOE  Rule 
8.80(c)(7)  governing  Designated  Primary 
Market  M^ers  (DPMs)  will  continue  to 
give  booked  orders  priority  over  the 
proprietary  orders  of  the  DPM  who 
represents  orders  in  the  book. 
Accordingly,  the  Exchange  believes  that 
the  effect  of  the  proposed  amendments, 
taken  together  with  other  CBOE  rules 
not  proposed  to  be  amended,  will  be  to 
provide  the  same  degree  of  priority  to 
orders  in  the  limit  order  book  as'is 
provided  by  the  rules  of  other 
exchanges.  As  with  the  proposal  to 
amend  Rule  30.12,  the  Exchange  states 
that  this  amendment  does  not  affect  the 
priority  given  to  options  orders  in  the 
limit  order  book  pursuant  to  Rule  6.45. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  firee  and 
open  market. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


a  See,  e.g.,  AMEX  Rule  126. 

8  See,  e.g..  AMEX  Rule  108(d). 
*  See,  e.g.,  AMEX  Rule  155. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Ck)minents  on  the 
Proposed  Rule  ChoAge  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  re^tect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  &e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commoits 

Interested  parsons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commissions  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CB(^-93- 
28  and  should  be  sulnnitted  by  October 
12, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  KfcFaiiattd, 

Deputy  Secretary. 

[FR  Doc.  93-22885  Filed  9-17-93;  8:45  am] 
BUiJNQ  CODE  S0ie-01-«l 


[ReiMM  No.  34-42892;  File  No.  8R-CBOE- 
93-32] 

Seif-Regutatory  Organizationt;  RHng 
and  hnmadiate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Position  Limits  for  Broad-Based 
Index  Options 

September  14, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  21, 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE”  or  "Extiange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statemmt  (rf  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  clarifying  its  Rule  24.4 
relating  to  position  limits  for  broad- 
based  index  options.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  the  Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statanent  oi  the  Purpose  oL  and 
Statutory  Basis  for,  foe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CB(^  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfi^  in  Itmn  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  O^mization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  uie  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
clarify  CBOE  Rule  24.4,  which 
establishes  position  limits  for  broad- 
based  index  options.  Rule  24.4(8)(i) 
currently  describes  the  position  liiffits 
only  for  certain  options  on  the  Standard 
and  Poor’s  ("S&F‘)  100  and  S&P  500 
Indexes.  However,  the  Exchange 
believes  that  Rule  24.4(a)(i)  is  intraded 
to  apply  to  all  broad-bas^  index 
options  traded  on  the  Exchange  except 
as  otherwise  provided  in  Rule  24.4.i 

1  CBOE  Rule  24.4  aepantriy  ertaMiri>a«  position 
limits  for  options  of  Um  Russ^  2000  Indax  and 


Other  broad-based  index  options  that 
have  been  approved  for  trading  on  the 
Exchange— specifically,  the  Financial 
Times-Stock  Exchange  ("FT-SE”)  100 
Index  and  the  FT-SE  200  Eurotradc 
Index — are  subject  to  the  same  position 
limits  as  those  in  Rule  24.4(al(i)  (i.e., 
25,000  contracts  on  the  same  side  of  the 
market,  of  which  no  more  than  15,000 
contracts  can  be  in  option  series  with 
the  nearest  expiration  date).^  CBOE 
therefore  proposes  to  delete  from  Rule 
24.4(a)(i)  the  limiting  reference  to  S&P 
100  and  S&P  500  index  options  to  make 
clear  that,  except  as  may  otherwise  be 
specified  in  Rule  24.4,  ^  broad-based 
index  options  are  subject  to  the  position 
limits  described  above. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  act,  in  gen^l,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  will  permit 
trading  in  index  options  to  take  place  on 
the  E^^ange  pursuant  to  rules  designed 
to  prevent  fiaudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 

(BJ  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  i^e  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulat(ay  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  tiie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  an  interpretation  with 
respect  to  the  meaning,  administration 
or  enforcement  of  an  existing  rule,  it  has 
become  efiective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)(1)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  sununarily  abrogate  such  rule 

certain  options  on  the  SaP  100  and  500  Indexes.  In 
particular,  options  on  the  Russell  2000  Indax  are 
subject  to  the  position  limits  specified  in  Rule 
24.4(aKiiX  and  A.M-settled,  Enropeos-styla  optkHis 
on  t^  Sap  500  and  quarterly  indm  escpiratioa 
("QIX”)  options  on  t^  SaP  100  and  500  indexes 
are  sul^t  to  the  provisions  of  Rule  24.4  (b)  and 
(c).  None  of  fiiese  provnioas  are  affected  by  fiiis 
proposal. 

s  See  Securities  Kxdiange  Act  Release  No.  29722 
(September  23. 1991).  50  FR  49807  (order  approving 
index  options  baaed  a6i  die  FT-SE  100  Ihd^; 
Secniitias  Exchange  Act  Rdaese  No.  30462  (March 
11. 1992).  57  FR  9290  (order  approving  index 
options  based  on  the  FT-SE  200  Emotnck  Index). 


■  17  CFR  200.30-3(a)(12)  (1992). 
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change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-93- 
32  and  should  be  submitted  by  October 
12. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority.3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-22886  Filed  9-17-93;  8:45  am] 
BHJJNQ  CODE  M10-01-M 


[Release  No.  34-32897;  File  No.  SR-CHX- 
93-20] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Stock  Exchange,  Inc.,  Relating  to 
Amendments  to  its  Equity  Transaction 
Charges 

September  14, 1993. 

Pursuant  to  section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b](l),  notice  is 
hereby  given  that  on  August  31, 1993, 
as  subsequently  amended  on  September 
13, 1993,3  the  Chicago  Stock  Exchange, 


*  17  CFR  200.30-3(a)(12  (1992). 

*  See  letter  from  David  T.  Rusoff,  Attorney,  Foley 
k  Lardner,  to  Diana  Luka-Hopson,  Branch  Chiet 
Commission,  dated  September  8, 1993.  Amendment 
No.  1  clarified  the  spe^c  additions  and  deletions 
to  the  proposed  rule  change. 


Inc.  ("QIX”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  waive  Exchange 
transaction  fees  on  trades  done  with 
non-standard  settlements.  >  The 
Exchange  proposes  the  following 
amendments  to  its  Transaction  Fee 
Schedule;  3 

Transaction  Fee  Schedule 

Roimd  Lots/Mixed  Lots:  45  cents  per 
100  shares;  $100.00  maximum  per  trade. 

Odd  Lots:  35  cents  per  trade;  $400.00 
maximum  monthly  fee. 

The  above  fees  include  all  applicable 
trade  recording  fees,  as  set  out  in  the 
Midwest  Clearing  (Corporation  (MCC) 
“Services  and  St^edtile  of  (Charges” 
bulletin,  relating  to  floor  executed 
trades. 

The  above  fees  shall  not  appl^  to 
transactions  in  Tape  B  eligible  issues  for 
firms  sending  orders  in  Tape  B  eligible 
issues  to  the  Exchange  Floor  through 
December  31, 1993. 

'The  above  fee  for  Round  Lots/Mixed 
Lots  shall  not  apply  to  transactions  done 
with  non-standard  settlements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


*The  Exchange  stated  that  a  “non-standard 
settlement”  trade  is  a  trade  that  does  not  settle 
regular  way,  as  defined  in  CHX  Article  XX,  Rule 
9(b).  CHX  Article  XX.  Rule  9(b)  defines  a  regular 
way  trade  as  a  trade  with  delivery  on  the  fi^  full 
business  day  following  the  day  of  the  contract 
*  With  respect  to  the  following  schedule, 
italicizing  indicates  new  material. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  change 
is  to  waive  Exchange  transaction  fees  on 
trades  done  with  non-standard 
settlements  in  order  to  remain  price 
competitive  and  attract  block  trading. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  eqxiitable 
allocation  of  reasonable  fees  and  other 
charges  among  members  using  its 
facilities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

'The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buMen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee  or  other  charge 
imposed  by  the  ^change  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereimder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Ck>mniission 
may  sununarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-93-20 
and  should  be  submitted  by  October  12, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pmsuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-22881  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  SOIO-OI-M 


[ReieaM  No.  34-32859;  File  No.  SR-OTC- 
91-6] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co.;  Withdrawal  of  a 
Proposed  Rule  Change  Relating  to 
Expansion  of  DTC’s  International 
Institutional  Delivery  System  to  Include 
Foreign  Exchange  Transactions 

September  10, 1993. 

On  October  10. 1991,  The  Depository 
Trust  Company  (“DTC”)  filed  a 
proposed  rule  change  (File  No.  SR- 
DTC-91-6)  with  the  Securities  and 
Exchange  Commission  ("Commission”) 
imder  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”).*  Under 
the  proposal,  DTC  would  expand  its 
International  Institutional  Delivery 
(“HD”)  System  to  include  foreign 
exchange  transactions.  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  November  21. 
1991.2  On  September  7, 1993,  DTC 
withdrew  the  proposal.a 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[FR  Doc  93-22876  Filed  9-17-93;  8:45  am] 
8IUJNQ  CODE  a010-01-M 


>  15  U.S.C  788(b)(1)  (1988). 

>  Securities  Exchange  Act  Release  No.  29944 
(November  14, 1991),  56  FR  58720. 

s  Letter  from  Karen  G.  Lind,  Associate  Coimsel, 
DTC,  to  Richard  C  Strasser,  Attorney,  Division  of 
Market  Regulation,  Commission,  dated  September 
7, 1993. 

4 17  CFR  200.30-3(a)(12)  (1992). 


[Release  No.  34-32884;  File  No.  SR-MB&- 
93-06] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Filing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  a  Rebate  to 
Participants 

September  14, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  is  hereby  given  that  on 
September  1, 1993,  the  li^S  Clearing 
Corporation  ("MBS”)  filed  with  the 
Securities  and  Exchange  Commission 
("Ckimmission”)  the  proposed  rule 
change  (File  No.  SR-MBS-93-06)  as 
described  in  Items  I,  n,  and  m  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  rebate  of  $1  million  to  KfflS 
participants.  Each  participant  will 
receive  its  pro  rata  share  of  the  above 
amoimt  based  on  its  contribution  to 
volume-related  revenues  in  the  first  six 
months  of  1993. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  foe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  foe  purpose  of 
and  basis  for  foe  proposed  rule  change 
and  discussed  any  comments  it  received 
on  foe  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  foe  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  rebate  of  $1 
million  to  MBS  participants.  Each 
participant  will  receive  its  pro  rata  share 
of  foe  above  amount  based  on  its 
contribution  to  voliime  related  revenues 
in  foe  first  six  months  of  1993.  As  an 
alternative  to  reducing  fees.  MBS  has 
determined  that  an  interim  rebate  is 


>  15  U.S.C.  78s(b)(l)  (1988). 


more  appropriate  at  this  time.  MBS 
states  that  foe  rebate  is  possible  because 
of  foe  current  level  of  MBS’s  fees  and 
foe  heavy  trading  volume  over  the  past 
two  years. 

MBS  beheves  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(D)  of  foe  Act,2  and  foe  rules 
and  regulations  thereunder,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Buirien  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  mrtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

MBS  has  not  solicited  written 
comments  with  respect  to  foe  proposed 
rule  change,  and  none  have  been 
received. 

m.  Date  of  Effectiveness  of  foe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
l9b-4  thereunder,  because  the  proposed 
rule  change  establishes  a  due,  fee,  or 
other  charge  imposed  by  the  self- 
regulatory  organization.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  foe 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  foe  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  foe 


»15  U.S.C.  78q-l(b)(3)(D)  (1988). 
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public  in  accordance  with  the 
provisians  of  5  U.SXl  552.  wilt  be 
availal^  for  iii^)ectioa  cad  ct^iying  in 
the  ComiBiasion’s  PuUic  Refermce 
Section.  450  Fifth  Street,  NW., 
Washingtoo,  DC  20549.  Copies  of  such 
filing  will  abo  be  avaitdile  for 
inspection  and  cc^ying  at  the  principal 
office  (rfMBS.  AU  submissions  should 
refer  to  File  No.  SR-MBS-OS-OG  and 
should  be  submitted  by  October  12. 
1993. 

For  the  Commisskm.  hf  the  Dwiskm  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-22882  Filed  9-17-93;  8:45  am] 

BBJJNO  CODE  MIO-OI-M 


[Releesa  No.  34-22890;  FUe  Na  SR-NYSE- 
93-19] 

Self-Regulatory  OrganizatloRS;  New 
York  Stock  Exchange,  ktc..;  Order 
Approvinv,  Propoaed  Ruia  Changa  and 
Notica  of  FlUng  and  Ordar  Granting 
Accelerated  Approval  of  Amendmant 
No.  1  to  Proposed  Rule  Change 
Relating  to  DIesemlnatlon  of  Enhanced 
Message  for  Certain  Trading  Halts 

September  14, 1993. 

I.  Intcodnctian 

Chi  March  25, 1993,  the  New  York 
Stock  Exdiange,  Inc.  (“NYSE*'  or 
“Exchange”)  submitt^  to  the  Securities 
and  Exchange  Commissitm  ("SEC*’  or 
"Oiminission’’),  pursuant  to  section 
19(b)(1)  of  the  Setnuities  Exchange  Act 
of  1934  ("Act”)  *  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  message  disseminated  1^  the 
NYSE  during  a  rej^atory  halt  fm* 
dissemination  of  news  due  to  related 
security.  On  August  3, 1993,  the  NYSE 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.3 

The  proposed  rule  change  was 
noticed  in  Securities  Exchange  Act 
Release  No.  32499  (June  23. 1993),  58 
FR  34838  (June  29. 1993).  No  comments 
were  received  on  the  proposaL  This 
order  approves  the  proposed  rule 
change,  including  Amendment  No.  1. 

n.  Description  of  tbePrqpoeal 

The  NYSE  proposes  to  amend  its 
policy  relating  to  the  message 


*  17  CFR  200.30-S(a)(12). 

1 15  U.S.C.  rakbXDIiMa). 

>  17  CFR  zaaisb-s  (lesii 

*  Sm  latte  ban  BiiBB  M.  McNanua.  MHMgiBg 
Dtractor,  Maiket  SuiralUaMca,  NYSE,  to 
Luka-Hopste,  Branch  Chief,  Cranmiasion.  dated 
hily  29, 1993.  Amendment  No.  1  clarified  fiw  leaci 
(d  the  proposed  mataaga. 


disseminated  during  a  regulatoiy 
trading  halt  *  due  to  news  pending 
regaidiing  conditions  in  a  related 
security  .3  The  current  message 
disseminated  during  a  regulatocy  halt 
resulting  firom  conditions  in  a  related 
security  is  "news  pending.”  The  NYSE 
proposes  to  amend  this  message  to  add 
"related  security”  to  the  news  pending 
message.* 

The  disseminati<m  of  informatian 
regarding  regulatory  trading  halts  is 
required  by  the  CFA  Plan,’  which 
provides  whenever  the  primary 
market  for  any  eligible  security,  in  the 
exercise  of  its  regulatofy  fimctians.  halts 
or  suspends  traffing  in  such  security 
because  the  primary  market  has 
determined  that  thm  are  matters 
relating  to  such  security  or  the  issuer 
thereof  which  have  not  been  adequately 
disclosed  to  the  public,  or  that  thm  are 
regulatory  problems  relating  to  such 
security  wMch  should  be  clarified 
before  trading  therein  is  permitted  to 
continue,  the  primary  market  shall 
promptly  notify  each  other  Participant 
in  the  Plan  which  conducts  trading  in 
such  security  and  the  Processor,*  by 
wire  or  voice  communication,  of  such 
halt  or  suimnaon  and  the  reasons 
therefor.  Tne  resulting  halt  or 


«  A  “Ragulatocy  Halt,’*  aa  dafioed  by  die 
Consolidated  Tape  Association  (“CTA**}  Plan, 
occurs: 

(wlhenever  the  primary  maiket  tat  toy  Eligible 
Security,  in  the  exercisa  erf  its  regnlatary  functians. 
halts  or  suspends  trading  In  such  Security  because 
such  primary  mariiet  has  determined  (i)  that  there 
are  matters  relating  to  such  Security  or  the  issuer 
thereof  which  have  aot  bean  adai|kiataly  disclosed 
to  the  public,  or  (iil  that  there  are  regulatory 
problems  relating  to  sudi  Security  which  ritculd  be 
clarified  before  trading  therain  is  pemulted  to 
continiia. 

See  Restatement  of  Restaiad  Han  Submitted  to 
Securities  and  Exchange  Commission  Pursuant  to 
Rule  I7a-t5  imder  the  Securities  Exchange  Act  of 
1934,  March  1, 1960,  amended  March  1, 1992,  p. 

50. 

■  The  Exchange  slated  that  since  the  proposal  it 
not  creating  a  new  halt  condition,  an  amendment 
to  the  CTA  Plan  is  not  required  Telephone 
conversation  between  Betsy  Kfinkin,  Regulatory 
Development  Project  Manager.  NY^  and  Louie  A. 
Randa:^,  Attorney,  Commission,  on  July  26, 1993. 

•The  Exchange  stated  that  the  exact  message 
would  state  “lelalad  saenrity'*.  This  maeaaga  would 
be  followed  by  the  ament  "news  pending” 
message.  See  Amoidment  No.  1.  supra  note  3. 

r  The  CTA  Plan  is  a  joint  industry  plan  governing 
the  consolidated  transaction  reporting  system.  The 
parties  to  the  CTA  Plan  are  as  fellows:  American 
Stock  Exchange,  Boston  Stock  Exchange.  Chicitgn 
Board  Options  Exdiange,  Chicago  Sto^  Exchange 
(formerly  Midwest  Sfe^  Exchange,  Cfecinnati 
Slock  ExduBga,  Naiiaoal  Aasociatioaaf  Securitiee 
Dealers,  NYS^  Pacific  Stock  &(cbanga  and 
Philaddphia  Stock  Exchange.  See  CTA  Plan,  supra 
note  4  at  3  and  4. 

•The  Securitiee  bidustry  AufOmatioii  Corporation 
("SIACq  has  bean  angiged  to  saevu  as  the  initial 
redpieot  and  proceeeor  (“Piocassor”)  of  laat  sale 
prices  reported  to  it  for  inclusion  in  the 
consolidated  tape.  See  CTA  Plan,  supra  note  4  at 
9. 


suspension  is  referred  to  as  a  legnlatory 
hah.* 

The  NYSE  proposes  to  enhance  the 
message  disseminated  during  certatn 
regulatory  halts  caused  ccmditkms  in 
a  related  security.  The  Exchange  states 
that  when  a  call  is  made  far  redemption 
of  a  related  convortible  (esferred  or  debt 
security,  it  may  resuh  in  forced 
conversions  into  the  cosuntm  stock  that 
could  have  a  significant  dilutive  efibet 
on  the  common  stock.  In  such 
situations,  the  message  currently 
disseminated  is/'news  pending.” 
However,  the  Exchange  believes  that  the 
lack  of  specificity  of  such  a  message 
could  cause  investors  to  speculate  that 
the  news  may  be  broader  in  scope  and 
significance  and  could  cause  volatility 
in  industry-related  stodcs.  Acotoin^, 
the  NYSE  proposes  to  add  "related 
security”  to  the  news  pending  message. 
The  Exchange  believes  that  enhancing 
information  regarding  a  halt  should 
alleviate  the  uncertainty  in  the 
marketplace  caused  by  the  current 
message. 

*1116  NYSE  believes  that  the  proposal 
is  consistent  with  section  6(bK5)  of  the 
Act.  which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  marimt 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  NYSE  believes 
that  the  proposal  would  further  these 
ends  by  enhancing  the  informatimi 
available  to  investme  during  entain 
trading  halts. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  sections  6(b}(5]  and 
llA{a)(l)(C)(iii)  of  the  Act.**  Section 
6(b)(5)  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
m^anism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investma  and 
the  public  interest.  Section 
llA(a)(l)(C)(iii)  states  that  it  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers  and  investors  of  information 


•  See  CTA  Plan,  supra  note  4  at  50. 

>015  U.S.C  78f(b)(5)  and  7Bkr-l(aXlKC)(ii4 
(1988). 
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with  respect  to  quotations  for  and 
transactions  in  securities.  For  the 
reasons  set  forth  below,  the  Commission 
believes  that  the  NYSE’s  proposal  to 
enhance  the  message  disseminated 
during  a  regulatory  trading  halt  due  to 
conditions  in  a  related  security  furthers 
the  objectives  of  sections  6(b)(5)  and 
llA(a)(l)(C)(iii). 

Yhe  dissemination  of  material 
information  regarding  a  seciuity  is 
crucial  to  the  ability  of  investors  to 
make  informed  investment  decisions. 
Recognizing  the  importance  of 
disseminating  information  with  respect 
to  trading  halts  in  certain  seciuities,  as 
stated  above,  the  CTA  Plan  imposes 
notification  obligations  upon  the 
primary  market  whenever  a  regulatory 
halt  occurs.ii 

The  Commission  believes  that  the 
NYSE  proposal  to  enhance  information 
disseminated  during  certain  regulatory 
trading  halts  is  a  reasonable  measiire 
which  should  ensure  that  information 
affecting  the  price  of  certain  securities  is 
accurate  and  is  available  to  brokers, 
dealers  and  investors.  In  this  regard,  the 
proposed  message  is  consistent  with  the 
NYSE’s  obligations  imder  the  CTA  Plan, 
which  requires  the  Exchange  to 
disseminate  information  regarding  the 
reason  for  a  regulatory  halt.  The 
Commission  also  believes  that 
disseminating  a  message  clarifying  that 
a  regulatory  halt  in  a  sec\irity  is  due  to 
conditions  in  a  related  secxirity  should 
contribute  to  the  maintenance  of  an 
efficient  market  by  providing  investors 
with  an  opportunity  to  adequately 
evaluate  a  security  based  upon 
enhanced  information. 

The  Commission  agrees  with  the 
NYSE  that,  during  a  regulatory  halt  in 
a  secxurity  resulting  fi'om  conditions  in 
a  related  security,  the  NYSE’s  proposed 
message  shoiild  clarify  the  reason  for 
the  halt,  which  in  txim,  should  reduce 
investor  speculation  that  the  news 
pending  is  broader  in  scope  and  may 
efiect  ^  industry-related  securities. 
Thus,  an  enhanced  message  disclosing 
that  the  halt  is  due  to  activity  in  a 
related  security  may  help  to  decrease 
the  volatility  in  industry-related 
securities  caused  by  lade  of  information 
as  to  the  reason  for  the  halt. 

The  Conunission  finds  good  cause  for 
accelerated  approval  of  Amendment  No. 
1  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  publication  of 
notice  of  filing  thereof  Hie  NYSE’s 
ori^al  proposal  was  published  in  the 
Federal  Register  for  the  full  statutory 
period  and  no  comments  were 


See  CTA  Plan,  supra,  note  4  at  50. 


received.  12  Amendment  No.  1  is  a  single 
modification  to  the  proposal  that  makes 
certain  clarifying  adjustments  but  leaves 
its  overall  structure  unchanged. 

Interested  persons  are  minted  to 
submit  written  data,  views  and 
argtiments  concerning  Amendment  No. 

1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for  ' 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  file  No.  SR-NYSE-93-19 
and  should  be  submitted  by  October  12. 
1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^a  that  the 
proposed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis,  (SR-NYSE-93-19)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-22892  Filed  9-17-93;  8:45  am] 
BIUMO  CODE  aOIO-01-M 


[ReieaM  No.  34-32871;  File  No.  SR-NYSE- 
9»-15] 

Self'Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  a  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  the  Listing  of  Regular  and 
Long-Term  Options  on  the  NYSE  Utility 
Index 

September  13, 1993. 

I.  Introduction 

On  March  9, 1993,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 


!>See  Securities  Exchange  Act  Release  No.  32499 
Qune  23. 1993),  58  FR  34838  Qune  29, 1993). 

>*  15  U.S.C.  78s(b)(2)  (1988) 
i«17  CFR  200.30-3(aXl2)  (1991). 


“Ckmimission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  1  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  of 
index  options  on  the  NYSE  Utility  Index 
(“Utility  Index”  or  “Index”).  The 
propos^  rule  change  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  32438  (June  9. 1993,  58  FR 
33290  (June  16, 1993).  No  comment 
letters  were  received  on  the  proposed 
rule  change.  This  order  approves  the 
Exchange’s  proposal. 

n.  Description  of  Proposal 

A.  General 

The  NYSE  proposes  to  trade  options 
on  the  Utility  Index,  a  stock  index 
developed  by  the  NYSE  and  comprised 
of  all  the  utilities  stocks  listed  on  the 
NYSE.  The  NYSE  also  proposes  to  list 
long-term  options  on  the  Index.  Long¬ 
term  Index  options  will  trade 
independent  of  and  in  addition  to 
regular  Index  options  traded  on  the 
Exchange.  In  1982,  the  Exchange  sought 
and  obtained  Commission  approval  to 
list  and  trade  options  on  the  Index.3  The 
Exchange,  however,  never  commenced 
listing  Utility  Index  options  for  trading 
on  the  Exchange. 

B.  Composition  of  the  Index 

The  Index  contains  all  the  NYSE- 
listed  companies  (presently  totaling  187 
companies)  falling  within  the  five 
industries  (electric  services,  gas 
services,  telecommunications,  water 
supply  companies,  and  multi-service 
companies*)  that  ffie  NYSE  categories 
as  the  utilities  sector  of  the  stock 
market.^  The  Exchange  will  use  a 
capitalization-weighted  method  to 
calculate  the  Index.B  As  of  May  28, 
1993,  the  Index  was  at  223.43. 

As  of  May  28, 1993,  the  market 
capitali2»tions  of  the  individual  stocks 
in  the  Index  ranged  from  a  high  of 
$33.33  billion  to  a  low  of  $10.46 


1 15  U.S.C.  78$(b)(l)  (1988). 

2 17  CFR  240.19b-4  (1993). 

2  See  Securities  Exchange  Act  Release  No.  19264 
(November  22, 1982),  47  FR  53981  ("1982  Approval 
Order"). 

*1110  NYSE,  for  purposes  relating  to  the  Index, 
de&aes  a  multi-swvice  company  as  a  company  that 
provides  more  than  one  type  of  utility  service  (i.e., 
gas  and  electric)  or  provides  a  type  of  service  that 
is  unique  to  the  utilities  industfy,  although  the 
company  is  not  a  direct  provider  of  utility  services 
(i.e.,  steam  boilw  inspection  company).  Telephone 
conversation  between  Michael  A.  Wdinskas,  SEC, 
Staff  Attorney  and  Gary  Katz,  NYSE,  Director, 
Option  Products,  July  30, 1993. 

■  Ten  of  the  187  companies,  comprising  3.78%  of 
the  weight  of  the  Index,  are  foreign  companies 
listed  for  trading  in  the  form  of  American 
Depositary  Receipts  ("ADRs”). 

•  See  infra  Section  D  entitled  "Calculation  of  the 
Index”  for  a  description  of  this  calculation  method. 
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millvwi,  with  the  meen  and  median 
being  $Z700  bilhon  and  $1,100  bilBon, 
respective^.  The  madvt  capitalteatioa 
of  ^  the  stocks  in  die  hidex  was 
$504.86  billkm.  The  total  number  of 
shares  outstanding  ftv  the  stocks  in  the 
Index  ranged  from  a  high  erf  945.40 
million  shares  to  a  low  of  3.58  million 
shares.  The  average  price  per  share  of 
the  stodcs  in  the  bdi^,  for  a  six-m<»th 
period  between  December  and  May 
1993,  ranged  frmn  a  high  of  $85.26  to  a 
low  iA  $.22.’  In  addition,  the  average 
daily  trading  volume  ctf  the  stocks  in  the 
Index,  for  the  same  six-month  period, 
ranged  from  a  high  of  2.53  million 
shares  per  day  to  a  low  of  2,872  shares 
per  day.  with  the  mean  and  median 
being  149,497  and  86,953  shares, 
respectivdy.  Lastly,  no  one  stock 
comprised  more  than  5.98%  the 
Index’s  total  value  and  the  percmitage 
weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  22.79%  of  toe 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was 
.0018%  of  the  Ind^  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  fiv  .06%  of  the 
Index’s  value. 

C.  Maintenance 

The  Index  will  be  maintained  by  the 
NYSE.  The  NY^  will  (toange  toe 
composition  of  the  Index  when 
necessary  to  ensure  that  the  Index 
represents  all  of  the  utilities  sector 
stocks  listed  on  the  NYSE.  The 
Exchange  will  adjust  the  Index  as 
utilities  sector  stocks  become  listed  on, 
or  delisted  from,  the  Exchange,  as  well 
as  for  stock  splits  or  reverse  ^lits,  stock 
dividends,  reorganiz^ems, 
recapitalizatiems.  and  similar  events, 
upon  their  occurrence. 

D.  Calculation  of  the  Index 

The  Index  vdll  be  calculated  using  a 
capitalization-weighting  methodology. 
The  market  value  of  earn  stock  is 
obtained  by  multiplying  its  cturent 
price  by  the  number  of  shares  listed. 
The  aggregate  market  value,  the  sum  of 
the  individual  market  values,  is  then 
expressed  in  relation  to  the  base  period 
market  value,  which  has  been  adjusted 
for  capitalization  dianges  over  time. 
The  b^  value  was  set  at  100  cm 
December  21, 1965.  The  index  is 
calculated  and  disseminated  every 
fifteen  seconds  to  market  information 
vendms. 


>’  Hadaon  Coi  poratioa  b  Am  component  company 
that  hat  die  lowwt  (S.22  per  ehai^  price, 
compriains  -002%  of  dm  IndeK  «  or  May  2S,  19S3. 
The  component  campany  kaeliig  the  next  kwreet 
price  U  Tudon  Electric  Pomar  Conpany,  at  S3.01 
per  thara,  and  comptisiBg  .10%  tha  InidaK  ae  of 
May  2a.  1993. 


The  Index  vehM,  for  purposes  of 
settling  outstanding  Index  options 
contraerts  up<m  expiratiem,  will  be 
calculated  besed  upon  the  regular  way 
opening  sale  prices  for  eacto  ^  toe 
Index’s  ctxnpcment  stocks  cm  the  last 
trading  day  prior  to  expiration.*  OncM 
all  of  toe  component  stocks  have 
opened,  the  value  of  toe  index  will  be 
determined  and  that  value  will  be  used 
as  the  final  settlmnent  value  for  eiroiring 
Index  options  contracts.  If  any  of  the 
component  stocks  do  not  open  for 
tradtog  cm  the  last  trading  wy  before 
expiratiem,  then  the  prior  tramng  day’s 
(i.e.,  Thursday’s)  last  sale  prfoe  will  be 
used  in  the  Index  calculation.  In  this 
regard,  before  deciding  to  use 
Thurs^y’s  closing  value  of  a 
componmit  stock  for  purposes  of 
determining  the  settlement  value  of  the 
Index,  the  ^SE  will  wait  until  the  end 
of  the  trading  day  on  expiration  Friday.* 

E.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cato-settled,  Europeen-style 
options.  10  Standard  optiems  trading 
hours  (9:30  a.m.  to  4:15  p.m.  New  York 
time]  will  apply  to  the  ccmtiacts.  The 
Exchange  intends  to  list  up  to  three 
near-term  calm:idar  months  and  two 
additional  calendar  months  in  three 
month  intervals  in  the  March  cycte.n 
The  Exchange  also  intends,  to  h^  long¬ 
term  options  series,  having  to  thirty- 
six  months  to  expiration,  on  the  Utility 
Index.  Strike  price  intervaL  bad/ask 
differentiaL  and  price  continuity  rules 
will  not  apply  to  the  trading  of  long¬ 
term  Index  options  imtil  their  time  to 
e^miration  is  less  than  twelve  months.!’ 

The  options  on  the  Index  will  expire 
on  the  ^turday  following  the  third 
Friday  of  the  expiration  month 
("Expiration  Friday’’).  Since  options  on 
the  Index  will  settle  based  upon  toe 
oprniing  prices  of  the  component  stocks 
on  the  last  trading  day  before  expiration 
(normally  a  Friday),  the  last  trading  day 
for  an  expiring  Index  option  swies  will 
ncnmally  be  the  second  to  toe  last 


•  Sm  Exchange  Act  Na  25a04  Qinw  15, 

1988).  53  FR  23474.  Sae  also  nota  13,  cupia  and 
aexompanying  text  Because  the  index  options 
expire  on  a  Saturday  and  the  settlement  value  wiU 
normally  be  based  on  Friday  opening  prices,  the 
last  trading  date  of  a  particular  Utility  Index  option 
wiU  be  two  business  days  prior  to  the  Saturday 
expiration  date. 

•  For  purpoees  of  the  daily  disseninatum  of  the 
Index  value,  if  a  stock  indudad  in  tha  Index  has 
not  opened  for  trading,  the  NYSE  will  use  the 
doeing  vdue  of  that  stock  on  the  prior  trading  day 
when  calculating  the  vehie  of  the  IndsH,  until  the 
stock  opens  for  trading. 

10  A  EuTopaan-at]de  (^tioa  can  be  axarebad  only 
during  a  spadfiad  period  before  die  option  axpirea. 

»  See  NYSE  Rule  703. 

»  See  NYSE  Rule  703,  Supplementary  Matarial 
.20(a)(U). 


business  day  before  eicpiration 
(normaOy  a  Th\irsday).i» 

Poeititm  limits  for  toe  Index  option 
and  Itmg-term  fiidex  optiems  wiU  be  set 
at  no  mmre  than  45,000  ctmtracts  cm  the 
same  side  of  the  market,  [mmded  that 
no  more  than  25,000  ai  sndi  contracts 
are  in  series  in  the  neerest  expiration 
month.!*  Exercise  limits  vrill he  set  at 
25,000  contracts.!* 

ExchanM  rules  applicable  to  the 
Utility  Inmx  options  will  be  identical  to 
the  rules  applicable  to  other  broad- 
based  index  options  fw  purposes  of 
trading  rotations,  halts,  and 
suspensions,!*  exercise  cut-off  times,!’ 
delivery  and  payment  obligations,!*  and 
margin  treatment!*  Strike  price 
intervals  for  Utility  Index  optitms  will 
be  $5.00.20 

F.  Surveillance 

The  Exchange  will  use  the  same 
surveillance  procedures  ciurently 
utilized  frv  each  of  the  Exchange’s  other 
index  optiems  to  monitor  trading  in 
Utibty  fodex  options  and  Icmg-tenn 
Index  options.  These  procedures 
include  complete  access  to  trading 
activity  in  the  underlying  securities. 

m.  Commission  Findings  and 
ConeJusiona 

The  Commission  has  reviewed  the 
proposal  to  list  and  trade  Utility  Index 
options.  As  discussed  below,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  toe  rules 
and  regulations  thereunder  appbcable  to 
a  national  securities  exchanga  In 
particular,  the  Index  is  broadhesed,  the 
proposed  options  are  designed  to  reduce 
the  potential  for  manipulation,  and  the 
proposal  to  bst  and  trade  Utibty  Index 
options  is  consistent  with  the  I^SE’s 
obbgation  to  promote  investor 
protechon.2!  The  Commission  finds  that 


<*  See  Exchange  Act  Rdease  No.  25804.  supia 
note  8. 

See  NY^  Role  704. 

»See  NYSERula  705. 

>•  Sea  NYSE  Rula  717. 

See  NYSE  Rule  78a 

la  See  NYSE  Rule  782. 

!•  See  NYSE  Rule  431. 

aoSee  NYSE  Rule  703,  SnpplemenUiy  Matarial 
.30. 

*1  The  NYSE  is  a  member  of  the  Intermarket 
Stoveillaiice  (^K»^>  ("ISG").  which  was  formed  on 
July  14. 1983  to.  among  other  things,  coordinate 
more  effectively  survefliance  and  investigative 
information  sbaring  arrangements  in  the  stod:  and 
optioru  madmts.  Sm  hitanonkat  SnrvriUaiica 
Group  Agreement,  July  14, 1963.  Ilia  most  racsit 
amendment  to  the  ISG  AgraamaBt,  which 
incorporates  the  original  agreement  and  aU 
amendments  made  thereafter,  was  signed  by  ISG 
members  on  January  29, 199a  See  Second 
Amendment  to  the  Intermarket  Surveillance  Group 
Agreement,  January  29, 1990.  The  Omimissinn 
understands  that  the  Agreement,  as  amended, 
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the  trading  of  options  on  the  Index  will 
permit  investors  to  participate  in  the 
price  movements  of  the  187  securities 
on  which  the  Index  is  based.  Further, 
trading  of  options  on  the  Index  will 
allow  investors  holding  positions  in 
some  or  all  of  the  securities  underlying 
the  Index  to  hedge  the  risks  associated 
with  their  portfolios.  Accordingly,  the 
Commission,  believes  the  Utility  Index 
options  will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of 
stodfLS  in  the  utilities  segment  of  U.S. 
equity  securities.  By  broadening  the 
hedging  and  investment  opportimities 
of  inA^estors,  the  Commission  believes 
that  the  trading  of  Utility  Index  options 
will  serve  to  protect  investors,  promote 
the  public  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderly 
markets.  22 

The  trading  of  options  on  the  Utility 
Index,  however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  The  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  NYSE  has  addressed 
these  concerns  adequately. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  the  Utility 
Index  is  a  broad-based  index,  and  thus 
it  is  appropriate  to  permit  Exchange 
rules  applicable  to  the  trading  of  broad- 
based  index  options  to  apply  to  the 
Index  options.  Specifically,  the 
Commission  believes  the  Index  is  broad- 
based  because  it  reflects  a  substantial 
segment  of  the  U.S.  equities  market,  in 
general,  and  utilities  sector  securities,  in 
particular.  First,  the  Index  consists  of 
187  relatively  actively  traded  domestic 
and  foreign  utilities  securities.23 


covers  investigations  and  inquiries  regarding 
trading  activity  in  Utility  Index  options  and 
component  securities. 

Pursuant  to  section  6(bK5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  or  wnrant  pri^>osal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  cmy 
benefits  diet  mi^  be  derived  by  market 
partici{>ants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Utility  Index  will  provide 
investors  with  a  hedging  vehicle  that  should  reflect 
the  overall  movement  of  utilities  stocks.  The 
Commission  also  believes  that  these  options  will 
provide  investors  with  a  means  by  which  to  make 
investment  decisions  in  the  utilities  equity  market, 
allovring  them  to  estahlish  positions  or  increase 
existing  positions  in  utilities  stocks  in  a  cost 
effective  manner. 

See  generally.  Securities  Exchuige  Act  Rdease 
No.  29994  (November  26, 1991),  56  FR  63536  (order 


Second,  no  one  particular  stock  or  group 
of  stocks  dominates  the  Index. 
Specifically,  no  one  stock  comprises 
more  than  5.98%  of  the  Index’s  total 
value  and  the  percentage  weighting  of 
the  five  largest  issues  in  the  Index 
accounts  for  22.79%  of  the  Index’s 
value.  Third,  the  overwhelming  ma)ority 
of  the  stocks  that  comprise  the  Index  are 
actively  traded,  with  a  mean  and 
median  average  daily  trading  volume  of 
149,497  and  86,953  shares, 
respectively.24  Fourth,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$33.33  billion  to  a  low  of  $10.46  million 
as  of  May  28, 1993,  with  the  mean  and 
median  being  $2,700  billion  and  $1,100 
billion,  respectively.  Fifth,  the  Index  is 
comprised  of  stocks  representing  a 
diverse  industry  group  of  securities, 
including  a  rather  balanced  grouping  of 
companies  separately  engag^  in  the 
provision  of  (or  support  in  provision  of) 
one  or  more  of  the  following  services: 
Electric;  natural  gas; 
telecommimications;  and  water 
supply.25  Sixth,  168  out  of  187  of  the 
component  stocks  in  the  Index, 
comprising  99.15%  of  the  weighting  of 
the  Index,  cvtrrently  are  eligible  for 
options  trading.2e  Finally,  the 
Commissicm  believes  that,  as  discussed 
below,  existing  mechanisms  to  monitor 
trading  activity  in  those  securities  wrill 
help  deter  as  well  as  detect  illegal 
trading  activity  involving  the  index 
option.  • 


designating  the  PSE  Technology  Index  as  broad- 
based  indcK  rather  than  a  narrow-based  index). 

24  In  addition,  for  the  six-month  period  between 
February  and  July  1992,  all  of  the  companies  w\thin 
the  Index  had  an  average  daily  trading  volume 
greater  than  147,800  shares  per  day. 

2s  As  of  May  28. 1993,  the  allocation  of  industries^ 
by  number  of  companies  and  weighting  in  the  Index 
was  as  follows:  Eiectric  Companies,  70  Companies, 
comfaiaing  35.71%  of  die  Index  weight;  Natural 
Gas  Companies,  56  companies  omqirising  9.64%  of 
the  Index  weight;  Telecommunications  Companies, 
25  companies  comprising  42.90%  of  the  Index 
weight;  Water  Supply  Companies,  5  companies 
comprising  .30%  of  the  Index  weight;  Multi-Service 
Companies,  31  companies  comprising  11.45%  of 
the  Index  weight  T^  Commission  notes,  in 
addition  to  containing  a  large  number  of  component 
securities,  that  if  the  Index  did  not  represent  a 
diverse  group  of  utilities  industries  it  may  have 
decided  differently  the  issue  of  whether  ffie  Index 
is  broad-based. 

SB  The  NYSE’s  options  listing  standards,  which 
are  uniform  among  die  options  exchanges,  provide 
that  a  security  un^lying  an  option  must,  among 
other  things,  meet  the  following  requirenMats:  (1) 
The  public  float  must  be  at  least  7,000,000;  (2)  thme 
must  be  a  minimum  of  2,000  stockholders;  (3) 
trading  volume  must  have  been  at  least  2.4  million 
over  the  preceding  twelve  months;  and  (4)  the 
market  price  must  have  been  at  least  $7.50  for  a 
majority  of  the  business  days  during  the  preceding 
thrM  cdendar  months.  See  NYSE  Rule  715, 
Supplementary  Material  .10. 


B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Utility 
Index  options  (including  long-term 
Index  options),  can  commence  on  a 
national  securities  exchange.  The 
Commission  notes  that  the  trading  of 
standardized  exchange-traded  options 
occurs  in  an  environment  that  is 
designed  to  ensure,  among  other  things, 
that:  (1)  The  special  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
investors  capable  of  eveduating  and 
bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  accoimts.  Accordingly,  because 
the  Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  NYSE,  the  Commission  believes 
that  adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
Utility  Index  options. 

C.  Surveillance 

The  Commission  generally  believes 
that  a  surveillance  faring  agreement 
between  an  exchange  proposing  to  list  a 
stock  index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  imderlying  secxirities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 

manipulation.27  ^  this  regard,  the 

NYSE,  which  currently  is  the  primary 
market  for  all  of  the  Index’s  component 
securities,  is  a  member  of  the 
Intermarket  Surveillance  Group  (“ISG”), 
which  provides  for  the  exchange  of  all 
necessary  surveillance  information. 28 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Utility  Index 
options,  including  long-term  Index 
options  on  the  NYSE,  will  not  adversely 
impact  the  imderlying  securities 
markets.  First,  as  described  above,  the 


27  See  Seairities  Exchange  Act  Release  No.  31243 
(September  28, 1992),  57  FR  45849. 

2BSee  fuina  note  21.  If  the  NYSE  were  to  diange 
the  composition  of  the  Index  so  tiiat  greater  than 
20%  of  the  value  of  the  Index  was  represented  by 
ADRs  whose  underl3ring  securities  were  not  subject 
to  an  effective  surveillance  sharing  arrangement 
with  the  NYSE,  then  it  would  be  difficult  for  tiie 
Commission  to  reach  the  conclusions  reached  in 
this  order  and  the  Commission  would  have  to 
determine  whether  it  would  be  suitable  to  continue 
to  trade  options  on  the  Index. 
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Index  is  broad-based  and  comprised  of 
187  stocks  with  no  one  stock 
dominating  the  Index.  Second,  as  noted 
above,  the  stocks  contained  in  the  Index 
have  relatively  large  capitalizations  and 
are  relatively  actively  traded.  Third,  the 
45,000  contract  position  and  25,000 
exercise  limits  will  serve  to  minimize 
potential  manipulation  and  market 
impact  concerns.  Fourth,  the  risk  to 
investors  of  contra-party  non¬ 
performance  will  be  minimized  because 
the  Index  options  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the 
United  States.  Fifth,  existing  NYSE 
stock  index  options  rules  and 
surveillance  procedures  will  apply  to 
Utility  Index  options. 

Lastly,  the  Commission  believes  that 
settling  expiring  Utility  Index  options 
based  on  the  opening  prices  of 
component  securities  is  reasonable  and 
consistent  with  the  Act.  As  noted  in 
other  contexts,  valuing  expiring  index 
options  for  exercise  settlement  piurposes 
based  on  opening  prices  rather  than 
closing  prices  may  help  reduce  adverse 
effects  on  the  securities  imderlying 
options  on  the  Index.28 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  so,  that  the 
proposed  rule  change  (SR-NYSE-93- 
15)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.31 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-22909  Filed  9-17-93;  8:45  am) 
BIUJNG  CODE 


[RelaaM  No.  34-32889;  File  No.  SR-PSE- 
93-21] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.,  Relating 
to  Charges  for  Late  Filing  of  SIPC 
Reports 

September  14, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  16, 1993, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 


»  Securities  Exchange  Act  Release  No.  30944 
Duly  21, 1992),  57  FR  33376. 

*015  U.S.C.  788(bK2)  (1988). 

»>  17  CFR  200.30-3(a)(12)  (1993). 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  its 
rules  to  establish  a  charge  for  the  late 
filing  of  SIPO-6  and  SIPC-7  reports  by 
member  organizations  for  which  the 
Exchange  is  Designated  Examining 
Authority  (“DEA”).  The  Exchange 
proposes  the  following  amendments:  i 

1 3405 — ^Financial  Reports 
Rule  2.12(a) — ^No  change. 

Rule  2.12(b)('I>— No  change.^ 

Rule  2.12(b)(2).  Each  member 
organization  shall  file  with  the 
Exchange  a  Form  SIPC-6  or  Form  SIPC- 
7  pursuant  to  the  Securities  Investor 
Protection  Act  of  1970.  Any  member 
organization  that  fails  to  file  such  Form 
in  a  timely  manner  shall  be  subject  to 
a  later  filing  charge  as  follows: 


Number  of  calendar  days  late 

Amount  of 
Charge 

1-30 . 

$200.00 

31-60  . 

$400.00 

61-90  . 

$800.00 

Provided,  however:  (1)  if  a  member 
organization  files  its  Form  SIPC-6  or 
Form  SIPC-7  after  its  receipt  of  SDPC’s 
final  late  notice,  but  files  within  five 
business  days  after  its  receipt  of  SIPC’s 
final  late  notice,  such  member 
organization  shall  be  subject  to  a  fine 
pursuant  to  Rule  10.13;  and  (2)  if  a 
member  organization  fails  to  file  its 
Form  SIPC-6  or  Form  SIPC-7  within 
five  business  days  after  its  receipt  of 
SIPC’s  final  late  notice,  such  member 
organization  shall  be  subject  to  formal 
disciplinary  action  pursuant  to  Rule 
10.4. 

Commentary:  .01  A  member 
organization  that  files  its  Form  SIPC-6 
or  Form  SIPC-7  more  than  90  days  late 
but  before  its  receipt  of  SIPC’s  final  late 
notice  will  be  subject  to  a  late  charge  of 
$800. 

.02  Repeated  or  aggravated  failure  to 
file  a  Form  SIPC-6  and/or  Form  SIPC- 
7  will  be  referred  to  the  Ethics  and 
Business  Conduct  Committee  for 
appropriate  disciplinary  action. 


*  With  respect  to  the  following  language, 
italicizing  indicates  new  material. 

*  The  PSE  proposes  to  renumber  current  PSE  Rule 
2.12(b)  to  2.12(b)(1). 


n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  'The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and  ' 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

'The  Exchange  is  proposing  a 
graduated  charge  s<^edule  for  the  late 
filing  of  certain  SIPC-6  and  SIPC:-7 
reports  that  are  required  to  be  filed  with 
the  Exchange  3  pursuant  to  PSE  Rule 
2.12(a);  Section  17(a)  of  the  Act; «  and 
Section  14  of  the  Securities  Investor 
Protection  Act  of  1970  (“SIPA”).s  The 
Exchange  is  proposing  these  charges  in 
order  to  defray  its  administrative  costs 
relating  to  late  SIPC  reporting  and  to 
encourage  applicable  member 
organizations  to  comply  with  the 
requirements  of  SIPA  in  a  timely 
manner. 

The  proposed  schedule  of  charges  is 
as  follows:  $200  if  the  report  is  filed  1- 
30  calendar  days  after  SIPC’s  prescribed 
deadline;  $400  if  31-60  calendar  days; 
and  $800  if  61-90  calendar  days.*  The 
schedule,  however,  would  be  subject  to 
the  following  foiir  qualifications:  First,  a 
member  organization  that  files  its  Form 
SIPC-6  or  Form  SIPC-7  more  than  90 
days  late,  but  before  its  receipt  of  SIPC’s 
final  late  notice,  would  be  subject  to  a 
late  charge  of  $800.  Second,  if  a  member 
organization  files  its  Form  SIP&-6  or 
Form  SIPC-7  after  its  receipt  of  SIPC’s 
final  late  notice,  but  files  within  five 
business  days  after  its  receipt  of  SIPC’s 
final  late  notice,  such  member 
organization  would  be  subject  to  a  fine 
pursuant  to  Rule  10.13  (the  Exchange’s 


*  The  Exchange  submits  these  reports,  in  turn,  to 
the  Securities  Investor  Protection  Corporation 
("SIPC').  See  15  U.S.C  78hhh  (Examining 
Authority  Functions);  see  also  15  U.S.C  78iii(a] 
(Functions  of  Self-Regulatory  Organization — 
Collection  Agoit). 

♦  15  U.S.C  78q(a)  (1988). 

•  15  U.S.C.  78i)j  (1988). 

•  The  PSE  stated  that  the  proposed  charges  are 
identical  to  those  applicable  to  the  late  filing  of 
FOCUS  reports.  See  PSE  Rule  2.12(b).  See  a^ 
Securities  Exchange  Act  Release  No.  32510  (June 
24, 1993),  58  FR  35491  (July  1, 1993). 
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Minor  Rule  Plan).  Third,  if  a  member 
organization  fails  to  file  such  Form 
within  five  business  days  after  its 
receipt  of  SIPCs  final  late  notice,  such 
member  organization  would  be  sub)ect 
to  formal  disciplinary  action  pursuant  to 
Rule  10.4.  Finely,  a  member 
organization’s  repeated  or  aggravated 
failure  to  file  a  Form  SIPC-6  and/or 
SIPC-7  will  be  referred  to  the  Ethics  and 
Business  Conduct  Committee  for 
appropriate  disciplinary  action. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  charges  among  its  memb^s. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  ^e  change  will  impose 
any  Diinlen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  conunents  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  ^s  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  &e  Commission  may  designate  up  to 
90  days  of  such  date  if  the  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  ch^ge,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  imposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  wfil  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-21 
and  should  be  submitted  by  October  12, 
1993. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  piirsiiant  to  delected 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-22888  FUed  9-17-93;  8:45  am] 
BiLUNO  CODE  aOie-01-M 


[Release  Na  34-32891;  Hie  No.  SR-PHLX- 
93-29] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Proposing  to  Amend  PHLX  Rule  1014 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  mven  that  on  August  9, 1993,  the 
Phila^lphia  Stock  Exchange,  Inc. 
(“PHLX”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  (Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  n,  and 
ni  below,  which  Items  have  been 
prepared  by  the  PHLX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  PHLX  Rule 
1014.  lire  proposed  rule  change  would 
enable  newly  registered  equity  options 
specialist  units  ("New  Units”)  in  equity 
options  classes  newly  listed  on  the 
Exchange  (“New  Options  Classes”)  to 
execute  50%  of  the  contracts  in 
transactiims  where  the  New  Unit  is  on 
parity  with  one  registered  options  trader 
("ROT”),  and  40%  of  the  contracts  in  a 
transaction  where  the  New  Unit  is  on 
parity  with  two  or  more  RCTTs.  The 
enhanced  specialist  parity  split  would 
be  effective  for  a  six  month  period 
following  the  start-up  of  tra^g  of  the 


newly  listed  options  class.i  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  the  PHLX, 
and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PHLX  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

To  encourage  the  creation  of  New 
Units,  the  Exchange  proposes  amending 
Rule  1014  entitled  "Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders.” 
Specifically,  the  Exchange  proposes 
adding  new  commentary  section  .18  to 
Rule  1014  to  provide  an  incentive  for 
New  Units  to  trade  New  Options 
Classes.  When  a  New  Unit  is  on  parity 
with  ROTs  in  a  New  Options  Class,  the 
New  Unit  will  be  entitled,  for  a  period 
of  six  months  following  conunencement 
of  trading  in  such  New  Options  Class, 
to  the  following  enhanced  specialist 
participation  in  any  parity  trade;  (1) 
50%  wnere  there  is  one  ROT  on  parity; 
and  (2)  40%  where  there  are  two  or 
more  ROTs  on  parity. 

The  Exchange  believes  that  this 
proposal  should  encourage  New  Units 
to  make  tight  and  liquid  markets  in 
attracting  order  flow  to  the  PHLX  at  the 
inceptiem  of  trading  in  New  Options 
Classes  that  may  be  subject  to  multiple 
listings  battles  among  the  various 
exchanges. 

The  proposal  will  be  available  to  any 
New  Unit,  which  could  be  formed  by 
current  PHLX  ROTs  or  specialists  so 
long  as  a  new  broker-dealer  firm  is 


>  On  Angnst  17, 1992,  dis  Exchange  filed  a 
similai  proposal  pursuant  to  which  all  specialists 
would  have  received  the  enhanced  parity  split 
contained  in  fiiis  proposal,  however,  fire  enhanced 
parity  s^dit  in  that  proposal  would  have  applied 
indefinitely  to  all  options  listed  cm  the  Exchange 
after  July  IS,  1992  and  all  multiply  traded  options 
listed  on  the  Exchange  as  of  July  IS,  1992.  Sm  File 
No.  SR-PHLX-92-19.  Ihe  PHLX  has  notified  die 
Commission  of  its  intention  to  withdraw  File  No. 
SR-^’HLX-92-19.  Conversation  between  lAfilliam 
Uchimoto,  General  CounseL  PHLX,  and  Richard 
Zack.  Bramdi  Chiat  Division  of  Madcet  Regulation. 
Commission,  June  10, 1993. 
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established.  The  proposal  also  will  be 
confined  solely  to  New  Options  Classes. 
Therefore,  classes  that  are  leased  or 
otherwise  transferred  from  an  existing 
specialist  unit  to  a  New  Unit  are  not 
covered  by  the  proposed  rule. 

To  provide  immediate  encouragement 
for  members  and  others  to  form  new 
equity  options  specialist  units,  the 
Exchange  shall  authorize  any  New  Unit 
that  trades  its  first  New  Options  Class  or 
Classes  on  or  after  Jime  16, 1993,  to  be 
subject  to  the  enhanced  specialist  parity 
split  rule  for  six  months  following  the 
effective  date  of  the  proposed  rule 
change,  should  the  Commission  decide 
to  approve  the  proposed  rule  change. 
Additionally,  the  ^change’s  Allocation, 
Evaluation  and  Securities  Committee 
(“Committee”)  may  extend  such 
enhanced  parity  split  beyond  the  initial 
six  month  period  upon  petition  by  the 
New  Unit  and  a  determination  by  the 
Committee  that  such  extension  is 
consistent  with  the  promotion  of  just 
and  equitable  principles  of  trade  and  the 
public  interest.  The  Committee,  after 
granting  such  extension,  may  at  any 
time  terminate  such  enhanced  parity 
split  for  any  particular  New  Options 
Class  if  the  Committee  determines  that 
such  action  is  consistent  with  the 
promotion  of  just  and  equitable 
principles  of  trade  and  the  public 
interest. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  in  general,  and  with 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
PHLX.  All  submissions  should  refer  to 
File  No.  SR-PKLX-93-29  and  should  be 
submitted  by  October  12, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-22887  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  M10-01-M 


[ReleaM  No.  34-32883;  File  No.  SR-Phix- 
9»-24] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  and  Amendments  No.  1,  No.  2, 
and  No.  3  to  Proposed  Rule  Change 
and  Notice  of  Rling  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  4  to  Proposed  Rule 
Change  Relating  to  the  Adoption  of  a 
Registration  Requirement  and  Fee  for 
Qualified  Registered  Representatives 

September  14, 1993. 

On  June  8, 1993,  the  Philadelphia 
Stock  Exchange,  Inc.  (“Phlx”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC"  or 


a  17  CFR  200.30-3(a)(12)  (1992). 


“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  1  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
adopt  a  registration  requirement  and  a 
registration  fee  for  qualified  Registered 
Representatives  (“RR”). 

On  June  21, 1993,  the  Phlx  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  clarify  the 
qualification  stemdard  for  RRs.*  On  July 

7. 1993,  the  Phlx  submitted  Amendment 
No.  2  to  the  proposed  rule  change  to 
retitle  Exchange  Rule  604.4  On  August 

5. 1993,  the  Phlx  submitted  Amendment 
No.  3  to  the  proposed  rule  change  to 
clarify  that  the  rule’s  qualification 
standard  would  be  satisfied  by  an 
equivalent  predecessor  of  the  Series  7 
examination/registration.5  On  August  9, 
1993,  the  Phlx  submitted  Amendment 
No.  4  to  the  proposed  rule  change  to  add 
a  reference  to  the  provision  which 
defines  an  equivalent  predecessor  of  the 
Series  7  examination/registration.* 

The  proposed  rule  change,  together 
with  Amendments  No.  1,  No.  2  and  No. 
3,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
32692  (July  29, 1993),  58  FR  41535 
(August  4, 1993).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change, 
including  all  four  amendments. 

At  present,  the  Phlx  does  not  have 
any  rules  specifically  governing  the 
employment  of  RRs.  The  Exchange 
proposes  to  amend  Phlx  Rule  604  in 
order  to  adopt  a  registration  requirement 
and  a  registration  fee  for  qualified  RRs.^ 
A  qualified  RR  would  be  defined  as  any 
person  who  maintains  an  effective 
Series  7  “Full  Registration/General 
Securities  Representative”  registration, 
or  an  equivalent  predecessor  of  that 
examination/registration,  vdth  the 
National  Association  of  Securities 


» 15  U.S.C.  788  (b)(1)  (1988). 

» 17  CFR  240.19b-*  (1991). 

»  See  letter  from  Gerald  D.  O’Connell,  Vice 
President,  Market  Surveillance,  Phlx,  to  Diana 
Luka-Hopson,  Branch  Chief,  Division  of  Market 
Regulation,  SEC,  dated  June  15, 1993  ("Amendment 
No.  1”). 

*  See  letter  from  Edith  Hallahan,  Attorney,  Market 
Surveillance,  Phlx,  to  Beth  Stekler,  Attorney, 
Division  of  Market  Regulation,  SEC,  dated  Jime  23, 
1993  ("Amendment  No.  2"). 

s  See  letter  from  Edith  Hallahan,  Attorney,  Market 
Surveillance,  Phlx,  to  Diana  Luka-Hopson,  Branch 
Chief,  Division  of  Market  Regulation,  SEC,  dated 
July  27, 1993  ("Amendment  No.  3”). 

s  See  letter  from  Edith  Hallahan,  Attorney,  Market 
Surveillance,  Phlx,  to  Diana  Luka-Hopson,  Branch 
Chief,  Division  of  Market  Regulation,  SEC,  dated 
August  4, 1993  ("Amendment  No.  4"). 

f  Phlx  Rule  604  currently  governs  ‘Termination 
of  Employment"  Under  this  proposal,  that  rule 
urould  be  expanded  in  scope  and  retitled 
"Registration  and  Termination  of  Registered 
Representatives."  See  Amendment  No.  2,  supro, 
note  4. 
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Dealers’  (“NASD”)  Central  Registration 
Depository  (“CRD”).* 

Under  tnis  proposal,  every  qualified 
RR  associated  with  a  Phlx  member  or 
member  organization  would  be  required 
to  register  with  the  Exchange  by 
designating  the  “PHLX”  box  on  his  or 
her  Uniform  Application  for  Securities 
Industry  Registration  or  Transfer  (Form 
U-4).  According  to  the  Phlx,  the 
purpose  of  this  registration  requirement 
is  to  establish  an  express  qualification 
standard  for  RRs  and  to  improve  the 
Exchange’s  ability  to  monitor 
compliance  with  its  rules. 

The  Phbc  also  proposes  to  impose  a 
fee  of  $8.00  for  the  initial  registration  of 
each  qualified  RR  and  for  the 
maintenance  or  transfer  of  such 
registration.  This  fee  would  be  payable 
by  the  member  or  member  organization 
that  employs  the  qualified  RR.  The 
Exchange  intends  to  use  the  proceeds 
from  the  registration  fee  to  offset  the 
regulatory  costs  associated  with  the 
maintenance  of  a  fair  and  orderly 
market.  In  the  Phlx’s  view,  such 
regulatory  costs  have  risen  due  to 
increased  trade  voliune,  more 
sophisticated  trading  technology  and 
automated  surveillance  capabilities,  and 
the  growth  of  the  Phlx  as  a  primary 
market. 

The  Phlx  states  that  the  proposed  rule 
change  is  consistent  with  section  6(b)  of 
the  Act  and,  in  particular,  Avith  section 
6(b)(5)  in  that  the  registration 
reqxiirement  is  designed  to  protect 
investors  and  the  public  interest,  as  well 
as  to  promote  just  and  equitable 
principles  of  trade.  The  Phlx  also  states 
that  the  proposed  registration  fee  is 
consistent  with  section  6(b)(4)  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  or  charges  among 
the  Exchange’s  members  and  issuers 
and  other  persons  using  its  facilities.  In 
this  regard,  the  Exchange  notes  that  its 
proposal  is  similar  to  a  registration 
requirement  and  fee  imposed  by  the 
Pacific  Stock  Exchange  (“PSE”),*  and 
that  registration  fees  ^so  are  imposed 

■  See  Amendment  No.  4,  supra,  note  6.  As  noted 
therein,  the  NASD  Manual,  Schedules  to  the  By- 
Laws,  Schedule  C,  Part  m.  Section  2(a)(ii)  sets  forth 
each  examination/registration  which  is  an 
equivalent  predecessor  of  the  Series  7.  Id.  The  Pl^ 
expects  this  qualification  standard  will  cover  the 
vast  majority  of  personnel  associated  with  a  Phlx 
member  or  member  organization  who  solicit  and/ 
or  handle  public  customer  business  in  securities 
(whether  equities  or  options).  Telephone 
conversation  between  Gerald  D.  O’Connell,  Vice 
President,  Market  Surveillance,  Phbc,  and  Beth 
Stekler,  Attorney,  Divisicm  of  Ktoket  Regulation, 
SEC,  on  September  2, 1993. 

•  See  Securities  Exchange  Act  Release  Nos.  29954 
(November  18, 1991),  56  FR  59315  (November  25, 
1991)  (File  No.  SR-PSB-91-37)  (“1991  PSE 
Release’’);  and  31425  (Novembw  9, 1992),  57  FR 
54271  (November  17, 1992)  (File  No.  SR-PSE-92- 
31)  (“1992  PSE  Rele^’’). 


by  the  American  Stock  Exchange 
(“Amex”),  (Chicago  Board  Options 
Exchange  (“CBOE”),  New  York  Stock 
Exchange  (“NYSE”)  and  the  NASD.i* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b). n  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the 
requirement  imder  section  6(b)(5)  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public  interest; 
and  with  thd  requirement  under  section 
6(b)(4)  that  the  rules  of  an  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  members  and  issuers  and  other 
persons  using  its  facilities. 

For  the  reasons  set  forth  below,  the 
Commission  believes  that  the  proposed 
rule  change  will  protect  investors  and 
the  public  interest  by  establishing  a 
registration  reqmrement  and 
qualification  standard  for  RRs  and  by 
providing  the  Exchange  with  adequate 
resources  to  carry  out  its  regulatory 
oversight  program.  First,  the 
Commission  notes  that  the  Phlx’s 
registration  requirement  will  serve  as  a 
minimum  qualification  standard.  Only 
RRs  who  have  successfully  completed 
the  Series  7  examination,  or  an 
equivalent  predecessor  thereof,  will  be 
qualified  to  register  with  the  Phlx.12  The 
Commission  previously  has  permitted 
the  Phlx  to  use  such  examinations  to 
verify  the  qualifications  of  RRs. 
Accordingly,  the  Commission  believes 
that  this  proposal  will  make  it  explicit, 
as  well  as  easier  for  the  Exchange  to 
surveil,  that  no  person  can  serve  as  an 
RR  associated  with  a  Phlx  member  or 
member  organization,  and  thus  solicit 
and/or  handle  public  customer  business 
in  securities,  unless  that  person  has 
demonstrated  the  necessary  knowledge, 
skills  and  abilities. 

10  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
28794  (January  17, 1991),  56  FR  2964  0*nu*ry  25, 
1991)  (File  No.  SR-Amex-90-36)  (“1991  Amex 
Release’’);  26479  (September  27, 1990),  55  FR  40496 
(October  3, 1990)  (File  No.  SR-CBOE-90-26);  32342 
(May  20, 1993),  58  FR  30208  (May  26, 1993)  (File 
No.  SR-44ASD^3-33).  For  fiirther  discussion  of 
NYSE  registration  fees,  see  1991  PSE  Release, 
supra,  note  9. 

» 15  U.S.C  76f[b)  (1988). 

la  See  Amendment  No.  4,  supra,  note  6. 

>a  See  Securities  Exchange  Act  Release  No.  23685 
(October  6, 1986)  51  FR  36621  (October  14, 1966) 
(File  No.  SR-Phlx-88-31). 

a*  In  addition  to  the  benefit  to  investors  described 
above,  the  Commission  also  finds  that  Rule  604,  as 


Furthermore,  the  Commission  has 
concluded  that  the  registration  fee  itself 
is  equitable  and  reasonable.  The  Phlx 
has  indicated  that  a  substantial 
proportion  of  the  regulatory  work  done 
by  its  staff  serves  the  purpose  of 
maintaining  a  fair  and  orderly  market  in 
securities  traded  on  the  Exchange;  1* 
and  that  the  cost  of  its  oversight 
program  has  risen  in  recent  years,  due 
to  such  developments  as  increased  trade 
volume,  more  sophisticated  trading 
technology  and  automated  surveillance 
capabilities,  and  the  growth  of  the  Phlx 
as  a  primary  market.  Given  that  RRs, 
and  the  members  and  member 
organizations  that  employ  them,  benefit 
from  the  Phlx’s  efforts  to  maintain  a  fair 
and  orderly  market,  the  Commission 
does  not  believe  that  it  is  unfair  for  the 
Phlx  to  ask  them  to  pay  a  minimal  fee 
to  help  offset  the  costs  of  its  regulatory 
oversi^t  program. 

Finally,  the  Commission  notes  that 
many  of  the  other  self-regulatory 
organizations  presently  charge  a  fee  for 
the  initial  registration  of  each  RR  and 
for  the  maintenance  or  transfer  of  such 
registration.!*  After  extensive  review, 
the  Commission  cannot  conclude  that 
the  Phlx’s  fee  is  vmreasonable  eimer  in 
and  of  itself,  or  in  comparison  to  other 
exchanges.  !7  In  fact,  the  Commission 
believes  that  approval  of  this  proposed 
rule  change  should  aid  the  Phlx  in 
fulfilling  its  compliance  and  regulatory 
responsibilities  imder  the  Act,  which 
will  benefit  all  market  participants. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  4  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Amendment  No.  4  merely  adds  a 
reference  to  an  NASD  provision  which 
defines  certain  language  use  in  Phlx 
Rule  604.  Amendment  No.  4  makes  no 
changes  to  the  substance  of  the  Phlx’s 

amended,  will  not  impose  any  significant  new  costs 
on  RRs  themselves.  To  the  extent  that  RRs  already 
axe  required  to  pass  a  qualification  examination  and 
to  file  a  Form  U-4  for  entry  into  the  CRD,  the  only 
additional  step  an  RR  will  have  to  take  under  this 
proposed  rule  change  is  designating  the  "PHLX” 
box  on  his  or  her  Form  U-4. 

>■  Telephone  conversation  between  Gerald  D. 
O’Coimell,  Vice  President  Market  Surveillance, 
Phlx,  and  Beth  Stekler,  Attorney,  Division  of  Market 
Regulation,  SEC,  on  September  2, 1993. 

ta  See  supra,  notes  9-10  and  accompanying  text 

irThe  Phlx  is  proposing  to  impose  a  registration 
fee  of  $8.00.  This  is  comparable  in  amotmt  to  the 
PSE’s  registration  fee,  wUch  was  $10.00  when  it 
was  approve  by  the  Commission,  see,  1991  PSE 
Release,  supra  note  9,  but  %vhich  subsequently  has 
been  reducml  to  $5.00  see  1992  PSE  Release,  supra, 
note  9.  In  contrast  the  Phlx’s  fee  is  substantially 
lower  than  those  imposed  by  the  primary  markets 
See  supra  note  10.  For  instance,  the  Amex  charges 
$40.00  for  an  initial  RR  registration;  $20.00  to 
maintain  such  a  registration;  $25.00  to  transfer  an 
RR  registration;  and  $15.00  to  terminate  one.  See 
1991  Amex  Release,  supra,  note  10. 
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registration  rule.  Finally,  the  original 
proposal  and  Amendments  No.  1,  No.  2 
and  No.  3  ware  published  for  the  foil 
statutory  period,  and  no  comments  were 
received  on  any  aspect  of  the  proposal. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 

4  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  emd  Exchange  Commission, 
450  Fifth  Stteet,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  Amendment 
No.  4  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  availaole  for  inspection  and  copying 
in  the  Commission’s  Public  Reference 
Section,  450  Fifth  Avenue,  NW., 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  at  the 
principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-93-24  and  should  be 
submitted  by  October  12, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»»  that  the 
proposed  rule  change  (SR-Phlx-93-24) 
is  approved. 

Fcv  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authcwity.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-22910  Filed  9-17-93;  8:45  ami 
BNJUNQ  CODE  MKMtl-M 


[ReL  No.  IC-19707;  812-8304] 

Alex.  Brown  Cash  Reserve  Fund,  Inc., 
et  al.;  Application 

September  13, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 
APPLICANTS:  Alex.  Brown  Cash  R^rve 
Fimd,  Inc.,  Flag  Investors  Telephone 
Income  Fund,  Inc.,  Flag  Investors 
International  Trust,  Total  Return  U.S. 
Treasury  Fund,  Inc.,  Flag  Investors 
Emerging  Grovdh  Fund,  Inc.,  Flag 
Investors  Quality  Growth  Fund,  foe.. 
Managed  Municipal  Fund,  Inc.,  Flag 
Investors  Intermediate  Term  Income 
Fimd,  Inc.,  Flag  Investors  Value  Builder 


>•  15  U.S.C  78t(bX2)  (1988). 

1*  17  CFR  200.30-a(aXl2)  (1991). 


Fimd,  Inc.,  and  North  American 
(Government  Bond  Fund,  Inc.,  and  all 
similar  investment  companies  and 
portfolios  thereof  that  may  be  advised, 
administered,  or  distributed  in  the 
future  by  Alex.  Brown  &  Sons 
Incorporated  (“Alex.  Brown”),  Armata 
Financial  Corp.  ("Armata”),  or  their 
respective  affiliates  and  that  impose  a 
front-end  load  (collectively,  the 
“Fimds”),  Alex.  Brown,  and  Armata. 
RELEVANT  ACT  SECTIONS:  Exemptions 
requested  pursuant  to  section  6(c)  from 
sections  2(a)  (32),  2(a)  (35),  22(c)  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLiCATlOK:  Applicants 
seek  an  order  to  permit  the  Fimds  to 
impose  a  contingent  deferred  sales 
charge  (“CDSC”)  on  certain  shares,  and 
to  waive  the  CDSC  under  certain 
circumstances. 

RLING  DATE:  The  application  was  filed 
on  March  8, 1993  and  amended  on  June 
18, 1993.  In  a  letter  dated  August  16, 
1993,  applicants’  counsel  has  stated  that 
an  additional  amendment,  the  substance 
of  which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  S^  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  foe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on 
October  8, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  135  East  Baltimore  Street, 
Bdtimore,  Maryland  21202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
at  (202)  272-3030,  or  Ba^  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants'  Representatiims 

1.  Each  Fund  is  an  open-end 
management  investment  company. 


organized  as  a  Maryland  cmrporation, 
except  Flag  Investors  International 
Trust,  which  is  organized  as  a 
Massachusetts  business  trust.  Alex 
Brown  and  Armata  are  registered 
broker-dealers.  Alex  Brown  serves  as  a 
distributor  for  all  classes  and  series  of 
the  Funds,  except  for  certain  classes  of 
Total  Return  U.S.  Treasury  Fund,  Inc., 
Managed  Municipal  Fund,  Inc.,  and 
North  American  (Government  Bond 
Fund,  Inc.,  for  which  Armata  serves  as 
distributor.  (Alex  Brown  and  Armata, 
as  applicable,  are  each  referred  to  as  the 
“Distributor.”) 

2.  Each  Fund,  other  than  North 
American  (Government  Bond  Fund,  foe., 
has  a  class  of  shares  designated  as  its 
“Flag  Investors”  class  and  each  such 
class  is  identified  by  the  inclusion  of 
“Flag  Investors”  in  its  name 
(collectively,  the  “Flag  Investors 
Classes”).  Three  of  the  Funds,  Total 
Return  U.S.  Treasury  Fund,  Inc., 
Managed  Municipal  Fund,  Inc.,  and 
Flag  Investors  Value  Builder  Fund,  foe, 
also  offer  “Flag  Investors  (Glass  B 
Shares”  ("Class  B  Shares”)  that  differ 
from  the  shares  of  the  Flag  Investors 
(Glasses  only  in  their  respective 
distribution  arrangements. 

3.  The  Flag  Investors  Classes  shares 
are  offered  with  a  maximum  sales 
charge  of  4.5%  and  bear  a  rule  12b-l  fee 
of  .25%.  The  sales  charge  is  reduced  at 
various  break  points,  with  no  frunt-end 
sales  charge  on  share  purchases  of  $1 
million  or  more.  In  1991,  appficants 
received  an  order  that  allows 'a  (DSC  to 
be  imposed  on  share  purchases  of  $1 
million  or  more  in  the  event  of 
redemption  of  such  shares  within  24 
months  following  the  purchase,  at  a  rate 
equal  to  .50%. »  Prior  to  the  1991  Order, 
a  redemption  fee  was  imposed  on 
substantially  the  same  terms  as  the 
(DSC  and  retained  by  the  respective 
Fund.  At  that  time,  the  prospectus  for 
each  of  the  Flag  Investors  Classes  stated 
that,  if  approv^  by  the  SEC,  a  (DSC 
would  be  imposed  and  paid  to  the 
Distributor  instead  of  the  redemption 
fee,  on  the  same  terms  and  conditions. 

4.  The  Class  B  Shares,  which  are 
ofiered  in  the  same  prospectus  as  the 
Flag  Investors  Class  Shares,  are 
designed  to  offer  an  alternative  to 
investors.  The  Class  B  Shares  are  offered 
with  a  firont-end  sales  charge  of  1.5%  on 
all  sales  of  less  than  $1,000,000  and 
have  a  rule  12b-l  fee  of  .60%.  At 
present,  there  generally  is  a  1%  fee  on 
redemptions  of  (Glass  B  Shares  for  a 
period  of  four  years,  and  the  respective 


>  Al«x.  Brown  Cash  Reserve  Fund,  Inc,  tt  al.. 
Investment  Company  Act  Rdease  Na  18261  0^ 
8. 1991)  (notice)  and  (Aug.  7. 1991)  (order)  (*‘1991 
Cirder"). 
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Fund  retains  that  fee.  There  is  no  sales 
charge  or  redemption  fee  on  purchases 
of  $1  million  or  more.  The  prospectuses 
offering  the  Class  B  Shares  state  that,  if 
approved  by  the  Commission,  a  CDSC 
would  be  imposed  and  paid  to  the 
Distributor  instead  of  the  redemption 
fee,  on  the  same  terms  and  conditions. 

5.  Applicants  propose  to  substitute  for 
the  present  redemption  fee  on  Class  B 
Shares  a  CDSC  arrangement  similar  to 
the  one  permitted  by  the  1991  Order.  No 
CDSC  will  be  imposed  on  Class  B 
Shares  imtil  the  effective  date  of  an 
order  granting  such  requested  relief,  and 
no  CDSC  will  be  imposed  on  any  Class 
B  Shares  issued  before  the  date  of  such 
order,  although  such  shares  will  still  be 
subject  to  the  redemption  fee  described 
above.  The  requested  relief  would  be  in 
addition  to.  but  would  not  supersede, 
the  1991  Order,  and  would  not 
authorize  any  CDSC  arrangements  other 
than  those  described  in  the  application 
and  in  the  1991  Order. 

6.  Under  the  proposed  CDSC 
arrangement,  a  CDSC  will  be  imposed 
on  Class  B  Shares  included  in  purchases 
of  less  than  $1,000,000  that  are 
redeemed  within  four  years  after  the 
end  of  the  calendar  month  in  which  the 
purchase  order  was  accepted.  The 
amoimt  of  the  CDSC  will  be  1%  of  the 
lesser  of  the  net  asset  value  of  the  shares 
redeemed  or  the  total  cost  of  such 
shares.  The  CDSC  will  be  deducted  from 
the  redemption  proceeds  otherwise 
payable  to  the  shareholder  and  will  be 
retained  by  the  Distributor.  No  CDSC 
will  be  imposed  when  the  shareholder 
redeems  shares  representing  amoimts 
attributable  to  increases  in  me  value  of 
an  account  above  the  net  cost  of  the 
investment  due  to  increases  in  the  net 
asset  value  per  share;  shares  acquired 
through  reinvestment  of  income 
dividends  or  capital  gain  distributions; 
or  shares  held  for  more  than  four  years 
after  the  end  of  the  calendar  month  in 
which  the  purchase  order  was  accepted. 

7.  In  determining  whether  a  CDSC  is 
payable,  it  will  be  assumed  that  shares, 
or  amovmts  representing  shares,  that 
were  not  subject  to  a  CDSC  are 
redeemed  first  and  that  other  shares  or 
amounts  were  then  redeemed  in  the 
order  piirchased;  and  that  for  redeemed 
shares  that  were  acquired  in  exchange 
for  Class  B  Shares  of  another  Fund,  &e 
fourth  year  period  woxild  relate  back  to 
the  initial  purchase  of  Fund  shares.  No 
CDSC  would  be  imposed  on  exchanges 
of  Gass  B  Shares  to  purchase  Class  B 
Shares  of  another  Fund  and  such 
exchanges  wovild  be  effected  in 
compliance  with  nile  lla-3  tmder  the 
Act. 

8.  The  CDSC  may  be  wedved  for  (a) 
redemption  of  shares  of  shareholders 


who  die  or  become  disabled  within  the 
meaning  of  section  72(m)(7)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended;  and  (b)  redemptions  effected 

Eursuant  to  ea(±  Fimd’s  right  to 
quidate  a  shareholder’s  account  if  the 
aggregate  net  asset  value  of  shares  held 
in  the  accoimt  is  less  than  the  effective 
minimiim  account  size. 

9.  AppUcants  also  seek  to  amend  the 
1991  Order  to  include  the  following 
additional  categories  of  shareholders  as 
to  whom  the  CDSC  regarding  the  Flag 
Investors  Shares  would  be  waived:  (a) 
Quahfied  retirement  plans,  banks,  bank 
trust  departments  and  registered 
investment  advisory  companies 
affiliated  with  Alex.  Brown  or  Armata, 
acting  in  a  fiduciary  or  advisory 
capacity  for  individual,  institutional  or 
trust  accounts,  that  have  purchased  $1 
million  or  more  of  Flag  Investors  Classes 
shares;  (b)  directors  of  any  of  the  Ftmds, 
directors  and  employees  (and  their 
immediate  families)  of  Alex.  Brown, 
Armata,  Participating  Dealers  and  their 
respective  affiUates;  and  (c)  participants 
in  a  Flag  Investors  fund  payroll  savings 
plan  program.  Applicants  have 
instituted  suitability  standards  and 
other  procedures  to  ensure  that  the 
waiver  groups  identified  in  this 
paramaph  are  not  offered  and  do  not 
pvirchase  Class  B  Shares. 

Applicant’s  Condition 

If  the  requested  exemptive  reUef  is 
granted,  applicants  expressly  agree  that 
they  will  comply  with  proposed  rule 
6C-10  under  the  Act  (including  any 
modifications  that  are  proposed  prior  to 
the  adoption  of  the  rule)  until  such  rule 
is  adopted,  and  after  such  adoption  will 
comply  with  such  rule  in  the  form  in 
which  it  is  in  effect  from  time  to  time. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-22848  FUed  9-17-93;  8:45  am] 
KLUNQ  CODE  M10-01-«l 


[R«l.  No.  IC-19709;  812-8544] 

Goldman,  Sachs  and  Co.;  Application 

September  14. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Goldman,  Sachs  &  Co. 
RELEVANT  ACT  SECTIONS:  Order  requested 
vmder  sections  6(c)  and  17(b)  of  the  Act 
to  amend  an  existing  order  granting  an 
exemption  from  section  17(a). 


SUMMARY  OF  APPLICATION:  An  existing 
order  permits  applicant  to  engage  in 
principal  transactions  with  portfoUos  of 
any  roistered  investment  company  of 
which  applicant  is  an  affiliated  person 
of  an  affiliated  person  solely  because  of 
its  sub-advisory  relationship  with  other 
portfolios  of  that  series  investment 
company.  Applicant  seeks  to  amend  the 
existing  order  to  permit  apphcant  to 
engage  in  these  transactions  with  any 
non-series  investment  company  or  any 
portfolio  of  a  series  investment 
company  of  which  applicant  is  an 
affiliated  person  of  an  affiUated  person 
solely  because  of  its  sub-advisory 
relationship  with  another  registered 
investment  company  or  portfolio  under 
common  control  with  the  investment 
company  or  portfoUo  engaging  in  the 
principal  transaction. 

FILING  DATE:  The  application  was  filed 
on  August  23. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ffie  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  12. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicant,  85  Broad  Street,  New  York, 
New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  On  May  11, 1993,  the  SEC  issued 
an  order  (the  “Easting  Order”)  i 
exempting  applicant  and  THE  ONE 
GROUP  (ffie  “Fund”)  from  section  17(a) 


1  Investment  Company  Act  Release  Nos.  19410 
(Apr.  19, 1993)  (notice)  and  19470  (May  11, 1993) 
(order). 
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of  the  Act  to  permit  portfolios  of  the 
Fund  to  engage  in  principal  transactions 
with  applicant  and  any  ewer  securities 
dealer  that  may  be  deemed  to  be  an 
affiliated  person  of  an  affiliated  person 
of  such  portfolios  solely  because  of  sub* 
advisory  relationships  with  other 
portfoUos  of  the  Fund.  The  Existing 
Order  also  permits  applicant  to  engage 
in  principal  transactions  with  podfolios 
of  any  future  registered  investment 
company  of  which  appheant  is  an 
affiliated  person  of  an  affiliated  person 
solely  because  of  its  sub-advisory 
relationship  with  other  portfolios  of  that 
series  investment  company. 

2.  Applicant  seeks  to  amend  the 
Existing  Order  to  request  additional 
exemptive  reUef  to  permit  applicant  to 
engage  in  principal  transactions  with 
any  non-series  investment  company  or 
any  portfolio  of  any  series  investment 
company  in  respect  of  which  applicant 
may  TO  deemed  to  be  an  affiliated 
person  of  an  affiliated  person  solely 
because  of  a  sub-advisory  relationship 
with  another  registered  investment 
company  or  portfolio  of  a  registered 
investment  company  that  may  be 
considered  to  be  under  common  control 
with  the  investment  company  or 
portfolio  with  which  applicant  would 
engage  in  principal  transactions. 

3.  Goldman  Sachs  would  not  engage 
in  principal  transactions  with  any 
portfolio  for  which  any  affiliated  person 
of  Goldman  Sachs  serves  as  sub-adviser. 
In  addition.  Goldman  Sachs  would  not 
engage  in  principal  transactions  with 
any  portfolio  of  a  registered  investment 
company  where  Goldman  Sachs  or  any 
affiliated  person  thereof  is  an  affiliated 
person  of  (a)  the  portfolio  engaging  in 
the  principal  transaction,  (b)  the 
investment  adviser  of  that  portfolio,  or 
(c)  any  officer,  trustee/dirertor,  or 
employee  of  such  registered  investment 
company. 

Applicant’s  Legal  Analysis 

1.  Section  17(a)  makes  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  to  sell  securities  to  the 
company  or  to  purchase  securities  from 
the  company.  Section  2(a)(3)  defines 
“affiliated  person”  of  another  person  to 
include,  among  other  things,  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  such  other  person,  and  if  such 
person  is  an  investment  company,  any 
investment  adviser  thereof. 

2.  Section  17(b)  provides  for  SEC 
approval  of  a  proposed  affiliated 
transaction  that  would  be  otherwise 
prohibited  by  section  17(a)  if  the  terms 
of  the  transaction,  including  the 


consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  ffie  transaction  is  consistent 
with  the  policy  of  each  registered 
investment  company  concerned,  and  the 
transaction  is  consistent  with  the 
general  purposes  of  the  Act  Section  6(c) 
provides  that  the  SEC  may  exempt  any 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

3.  As  applicants  stated  in  the  Original 
Application,  the  portfolios  of  the  Fund 
mi^t  be  deemed  to  be  under  common 
control  within  the  section  2(a)(3) 
definition  of  “affiliated  person.”  Thus, 
each  portfoho  might  be  deemed  to  be  an 
affiliated  person  ^  each  other  portfolio 
of  the  Fund,  and  each  sub-adviser  of  a 
portfolio  may  be  deemed  to  be  an 
affiliated  TOrson  of  an  affiliated  person 
of  any  of  tbe  Fund’s  portfolios  that  it 
does  not  advise.  The  Original 
Application  further  noted  that  each 
suen  sub-adviser,  as  an  affiliated  person 
of  each  portfolio  it  advises  and  as  an 
affiliated  person  of  an  affiliated  person 
of  each  other  portfolio,  may  be 
prohibited  by  section  17(a)  from 
engaging  in  principal  transactions  with 
any  of  the  portfolios.  Consequently, 
applicant  and  the  Fimd  requested  and 
ootained  the  Existing  Order. 

4.  Applicant  believes  that  the  relief 
granted  tmder  the  Existing  Order  could 
be  viewed  as  not  extending  to  principal 
transactions  with  a  non-series 
investment  company  in  respect  of 
which  applicant  may  be  an  affiliated 

erson  of  an  affiliate  person  solely 
ecause  of  a  sub-advisory  relationship 
with  (a)  another  non-series  investment 
company,  or  (b)  a  portfolio  of  a  series 
investment  company  which  may  be 
considered  under  common  control  with 
the  non-series  company  with  which 
applicant  would  engage  in  principal 
transactions.  In  addition,  the  Existing 
Order  could  be  viewed  as  not  extending 
to  portfolios  of  a  series  investment 
company  in  respect  of  which  applicant 
may  TO  considered  an  affiliated  person 
of  an  affiliated  person  solely  berouse  of 
a  sub-advisory  relationship  with  another 
investment  company  or  portfolio  thereof 
that  may  be  deemed  to  be  under 
common  control  with  the  portfolio  of 
the  registered  investment  company  with 
which  applicant  would  engage  in 
prindpd  transactions.  Applicant 
believes  the  requested  amended  order  is 
necessary  to  permit  it  to  enter  into  sub¬ 
advisory  relationships  with  registered 
investment  companies  and  portfolios 


thereof  that  are  part  of  a  fund 
“complex”  or  that  are  otherwise  under 
common  control  with  other  registered 
investment  companies  and  th^ 
portfolios  without  prejudicing  such 
other  registered  companies  and 
portfolios  by  virtue  of  precluding  them 
from  transacting  with  applicant. 

5.  Applicant  contends  that  the 
request^  relief  is  in  substance  identical 
to  the  relief  granted  by  the  Existing 
Order  and  presents  no  new  issues  of  law 
and  no  materially  difforent  facts  than 
were  presented  in  the  appUcation  in 
connection  with  the  Existing  Order. 
Accordingly,  applicant  believes  that  the 
requested  amended  order  satisfies  the 
standards  imder  sections  6(c)  and  17(b). 

For  tbe  Commission,  by  tbe  Division  of 
Investment  Management,  imder  delegated 
autbority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-22893  Filed  9-17-93;  8:45  am] 
BOJJNO  cooc  Mie-ei-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaastor  Loan  Area  #2678] 

Commonwealth  of  Virginia;  Declaration 
of  Disaster  Loan  Area 

Chesterfield,  Dinwiddle,  and  Prince 
George  Counties,  the  Independent  Cities 
of  Colonial  Heights,  Hopewell,  and 
Petersburg,  as  well  as  the  contiguous 
coimties  of  Amelia,  Brunswick,  Charles 
City,  Goochland,  Greensville,  Henrico, 
Nottoway,  Powhatan,  Surry,  and  Sussex 
and  the  independent  City  of  Richmond, 
in  the  Commonwealth  of  Virginia, 
constitute  a  disaster  area  as  a  residt  of 
damages  caused  by  tornadoes  which 
occrni^  on  August  6, 1993. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business'on 
November  12. 1993  and  for  economic 
injury  until  the  close  of  business  on 
June  10, 1994  at  the  address  listed 
below:  U.S.  Small  Biisiness 
Administration.  Disaster  Area  1  Office, 
360  Rainbow  Blvd.  South.  3rd  Floor, 
Niagara  Falls.  NY  14303,  or  other  locally 
aimormced  locations. 

The  interest  rates  are; 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit 

Available  Elsewhere  . 

8.000 

Homeowners  Without  Credit 

Available  Elsewhere  . . 

4.000 

Businesses  With  Credit  Avail- 

able  Elsewhere  . 

8.000 

Bxisinesses  and  Non-Profit  Or- 

ganizations  Without  Credit 

Available  Elsewhere  . 

4.000 

48927 
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Percent 

Chhats  finduding  Non-Profit 
Organisations)  With  Qodit 
Available  Elawhere 

7.625 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural  Cooperatives  Wihout 
Credit  Available  Elsewhere  ... 

4.000 

The  niunber  assigned  to  this  disaster 
for  physical  damage  is  267812  and  for 
economic  injury  the  number  is  803000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Septembw  10, 1993. 

Ersldne  B.  Bomdee, 

Administrator. 

[FR  Doc  93-22899  Filed  9-17-93;  8:45  am] 
BiLUNa  CODE  ens-oi-is 


DEPARTMENT  OF  STATE 
[Public  Notice  Na  1867] 

Advisory  Committss  to  the  United 
States  Section  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas;  Partially  Closed 
Meeting 

The  Advisory  Committee  to  the 
United  States  Section  of  the 
International  Commissicm  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
will  meet  on  October  14  and  15. 1993, 
at  the  Silver  Spring  Plaza  Holiday  Inn. 
8777  Georgia  Avenue.  Silver  Spring, 
Maryland.  The  Octobw  14, 1993  session 
will  be  open  to  the  intraested  public  and 
will  begin  at  9:30  a.m.  The  Committee 
will  review  the  decisions  reached  at  the 
1991  and  1992  ICCAT  meetings, 
highlight  ongoing  scientific 
preparations,  and  identify  outstanding 
issues  for  the  1993  annual  KXAT 
meeting. 

The  Advisory  Committee  will  also 
meet  in  closed  session  beginning  at  9:30 
a.m.  on  October  15.  The  session  will  not 
be  open  to  the  public  inasmuch  as  the 
discussion  will  involve  clasrified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
upcoming  ICCAT  annual  meeting  in 
Madrid.  Spain,  November  8-12, 1993. 
The  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  U.S.  negotiating  poation  at  the 
November  meetipg,  ai^  these 
considerations  must  necessarily  involve 
a  review  of  classified  materials. 
Accordingly,  the  deteiminatimi  has 
been  made  to  close  this  porticm  of  the 
meeting  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  S 
U.S.C.  app.  I  and  5  U.S.C  552b{c)(l)  and 
(c)(9). 


Requests  for  fiirther  infonnetkm  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hailman,  Deputy  Director, 
Office  of  Marine  Conservation  (OES/ 
OMC),  room  5806,  U.S.  Department  of 
State.  WashingUm.  20520-7818.  Mr. 
Hallman  can  reached  by  telephone 
on  (202)  647-2335  at  by  FAX  on  (202) 
736-7350. 

Date:  September  1, 1993. 

R.  Tucker  Scully. 

Acting  Deputy  Assistant  Secretary,  Oceans 
Affairs. 

[FR  Doc  93-22811  Rled  9-17-93;  8:45  am] 
BILLMO  CODE  4m-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Expoaura  Map  Notica;  Receipt  of 
Noise  Cflimpatlbiilty  Program  and 
Request  for  Review;  Norwood 
Memorial  Airport,  Norwood,  MA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annatmces  its 
determination  that  the  noise  exposure 
map  for  Norwood  Memmial  Airport,  as 
submitted  by  the  Norwood  Airport 
Commission  under  the  provisions  of 
title  I  of  the  Aviation  S^ety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150,  is  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  im  Norwo^ 
Memorial  Airport  imder  part  150,  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  wffi  be 
approved  or  disapproved  on  or  before 
March  2. 1994. 

EFFECTIVE  DATE:  The  efEactive  date  of  the 
FAA’s  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  3, 
1993.  The  public  comment  period  ends 
on  October  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Silva.  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-602, 12  New 
England  Executive  Park,  Burlington, 
Meissachusetts  01803-5299. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  tM  move  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Norwood  Memcnial  Aii^rt  is  in 


compliance  with  ^iplicable 
requimnmts  of  part  150,  effective 
September  3, 1993.  Furdier,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport, 
which  will  approved  or  disapproved 

on  or  before  Manh  2, 1994.  Hus  notica 
also  announces  the  availability  of  diis 
program  for  public  review  and 
comment. 

Undw  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hMetnafter  referred  to  as 
"the  Act”),  an  airport  operator  may 
submit  to  ffie  FAA  a  noise  exposure 
map  which  meets  applicaUe  regul^kms 
and  which  depicts  noncompatibb  land 
uses  as  of  the  date  of  subndnian  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  wa3rs  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  devel^rad  in 
consultation  with  interested  md 
affected  parties  in  the  local  community, 
government  agmcies,  and  persons  using 
the  airport  An  airport  operator  who  has 
submitted  a  noise  exposure  map  hat  is 
foxmd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  A^  may 
submit  a  noise  compatibility  program 
for  FAA  approval  whidi  sets  fmrh  the 
measures  the  operator  has  taken,  or 
proposes,  for  the  introduction  of 
additional  noncompatible  uses. 

The  Norwood  Airport  Commissicm 
submitted  to  the  FAA  on  July  13, 19^, 
a  noise  exposure  map,  descriptioirs,  and 
other  documentation  which  were 
produced  during  the  Airport  Noise 
Compatibility  Planning  (part  150)  study 
at  Norwood  Memorial  Abpoart  ftom 
December  1985  to  July  1993.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  map,  as 
described  in  section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  conummities,  be 
approved  as  a  noise  compatibility 
promam  under  secticm  104fo)  of  he  Act. 

Ine  FAA  has  completed  its  review  of 
he  noise  exposure  map  and  related 
descriptions  submitted  by  Norwood 
Memorial  Airport  The  specific  maps 
considered  were  Figure  7-1,  Baseline 
Existing  Noise  Exposure  Map:  1987, 
Figure  7-2,  Baseihe  Future  Noise 
Exposure  Map:  1992,  and  Figure  7-5, 
Forecast  Noise  Exposure  Map:  1992 
(Wih  Noise  Compatibility  Program) 
along  wih  he  supporting 
documentation  in  "FAR  Part  150  Noise 
Exposvtre  Map  and  Docummrtation”. 
The  FAA  has  determined  that  the  maps 
for  Norwood  Memorial  Airport  are  in 
compliance  wih  applicable 
requirements.  This  letermination  is 
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effective  on  September  3, 1993.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
finding  mat  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contoiirs 
depicted  on  a  noise  exposrun  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  fi'om 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA’s  review  of  a  noise 
exposure  map.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  the 
map,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  reqtiired  under  section 
103  of  the  Act.  'The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
imder  §  150.21  or  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accompUshed. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  for 
Norwood  Memori^  Airport,  also 
effective  on  September  3, 1993. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
reqiiirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
'liie  formal  review  period,  limited  by 
law  to  a  maximiun  of  180  days,  will  be 
completed  on  or  before  Mart^  2, 1994. 
The  FAA’s  detailed  evaluation  will  be 
conducted  imder  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 


uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map,  the  FAA’s  evaluation  of 
the  map.  and  ^e  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Norwood  Memorial  Airport.  Airport 
Manager’s  Office,  Ammon  Terminal, 
Norwood  Memorial.  MA  03103 
Federal  Aviation  Administration,  New 
England  Region.  Airports  Division, 

-  ANE-602. 12  New  England  Executive 
Park,  Burlington,  Massachusetts 
01803-5299 

Questions  may  be  directed  to  the 
individual  nam^  above  under  the 
heading:  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Burlington,  Massachusetts,  on 
September  3, 1993. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  93-22905  Filed  9-17-93;  8:45  am] 
BIUJNO  CODE  4910-19-M 


Availability  of  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Establishment  of  an  Instrument 
Landing  System  (ILS)  on  Runway  11  at 
Newark  International  Airport,  Newark, 
NJ 

AGENCY:  Federal  Aviation 
Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (DEIS). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
Notice  to  advise  the  public,  local.  State 
and  Federal  agencies,  and  all  other 
interested  parties  of  the  availability  of  a 
Draft  Environmental  Impact  Statement 
(DEIS),  which  assesses  me  potential 
effects  of  constructing  and  operating  an 
Instrument  Landing  System  (ILS) 
facility  on  Rim  way  11  at  Newark 
International  Airport,  Newark,  New 
Jersey.  'The  DEIS  has  been  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  The 
purpose  of  this  proposed  action  is  to 
reduce  delays  to  the  aircraft  and 
passengers  utilizing  Newark 
International  Airport  and  to  provide 
more  efficient  use  of  the  existing 
runways. 

ADDRESSES:  Comments  on  the  DEIS  may 
be  submitted  in  writing  and  may  be 


mailed  or  hand  delivered  to  the  FAA  at 
the  following  address:  Mr.  Herbert  Ross 
(AEA-401).  Assistant  Manager,  Airway 
Facilities  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Horn  of  the  Federal 
Aviation  Administration  at  (718)  553- 
1508,  or  Mr.  Errol  Francis  of  the  Federal 
Aviation  Administration  at  (718)  553- 
1158. 

SUPPLEMENTARY  INFORMATION:  An  FAA 
evaluation  concluded  that  the 
installation  of  an  ILS  on  Runway  11  at 
Newark  International  Airport  would 
reduce  aircraft  and  passenger  delays  and 
provide  for  greater  efficiency  in  the  use 
of  the  existing  runways.  The  FAA,  in 
cooperation  with  the  Port  Authority  of 
New  York  and  New  Jersey  (PANYNJ), 
began  the  preparation  of  an 
Environmentd  Assessment  (EA)  for  an 
Instrument  Landing  SystemAiicrowave 
Landing  System  (ILS/MLS). 

A  public  hearing  was  held  on 
September  19, 1991  to  receive 
comments  regarding  the  Draft 
Environment^  Assessment  (EA)  for  the 
proposed  Runway  11  ILS/NffiS  at 
Newark  International  Airport;  and  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
was  published  in  me  Federal  Register 
by  the  FAA  on  March  29, 1993  inviting 
comments.  Both  verbal  and  written 
comments  were  received.  Comments 
from  the  public  hearing  and  those 
arising  from  the  publication  of  the 
Notice  of  Intent  have  been  incorporated 
into  the  DEIS.  An  MLS  is  no  longer  part 
of  the  proposed  action. 

Several  alternatives  to  the  proposed 
action  were  evaluated  in  the  DEIS, 
including:  Shifting  the  demand  to  other 
airports:  restricting  aircraft  operations 
during  peak  operating  hours;  installing 
a  precision  instrument  landing  system 
on  another  runway;  and  no  action. 

An  analysis  of  both  the  function  of  the 
ILS  and  the  data  used  to  develop  the 
Environmental  Assessment  led  to  the 
recommendation  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  installation  of  an  ILS 
on  Runway  li  at  Newark  International 
Airport.  The  analysis  also  .shows  that 
this  project  is  separate  from  the  current 
EIS  that  is  being  studied  for  the 
Expanded  East  Coast  Plan  (EECP).  The 
Runway  11  precision  approach  is  not 
considered  a  component  of  the  EECP, 
rather  it  is  a  stand  alone  project  needed 
to  reduce  operating  delays  to  Newark 
International  Airport.  Thus,  the  need  to 
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prepare  a  separate  EIS  is  reasonable  and 
appropriate. 

Comments  on  die  I^S  are  invited 
from  Federal,  State,  and  local  agencies, 
and  all  other  interested  parties,  and 
should  be  directed  to  the  FAA  at  the 
addresses  provided  above.  All 
comments  received  or  postmarked 
within  45  days  from  the  date  of 
publication  of  the  Environmental 
Protection  Agency’s  (EPAl  Notice  of 
Availability  ^  the  DEIS  in  the  Federal 
Register  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement. 

The  DEIS  is  available  frn  puldic 
review  at  the  following  locations:  (1) 
Cranford  Public  Library,  224  Walnut 
Avenue,  Cranford,  New  Jersey  (contact 
the  Head  Librarian);  (2)  Elizabeth  Public 
Library,  11  South  Broad  Street, 

Elizabeth,  New  Jersey  (contact  the  Head 
Librarian);  (3)  Newa^  Public  Library,  5 
Washington  Street,  Newark.  New  Je^y 
(contact  the  Head  Librarian);  (4)  Air 
Traffic  Control  Tower,  room  112.  Tower 
Road,  Newark  International  Airport  (ask 
for  Mr.  Ludous  Riley). 

To  obtain  a  copy  of  the  E^S,  submit 
a  written  request  to:  Mr.  Thomas  Horn 
(AEA-451.3),  Supervisor.  Navaids/ 
VisaidsAVeather  Section.  Airway 
Facilities  Division.  Fedoral  Aviation 
Administration,  Fitzgerald  Fedmal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1993. 

Herbert  Ross, 

Assistant  idanagBT,  Airvmy  Facilities  Divisjofl, 
FAA  Eastern  Region. 

[FR  Doc  93-22907  Filed  9-17-93;  8:45  am) 
BILUNQ  CODE  4etS--1»4l 


[Summary  Notlca  Na  PE-BS-42] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemptitm  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relid  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  diaptd  I), 
dispositions  of  certain  petitions 
previously  recdved,  and  conecticms. 
The  purpose  of  this  notice  is  to  improve 


the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neithm  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  11, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. _ ,  8(M) 

Independence  Avenue  SW,, 

Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

Tnis  notice  is  publiriied  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  $11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  September 
13. 1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Petitioiis  fiw  Exemptum 
Docket  No.:  20853 

Petitioner:  United  Air  Lines  _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351 

Description  tff  Retief  Sougjht:  To  extend 
Exempticm  No.  3122  to  allow  United 
Airlines  to  continue  to  operate  its 
airplanes  in  extended  overwato' 
operations  in  the  Western  Atlantic, 
Caribbean  Sea,  and  the  Gulf  of  Mexico 
with  one  high  frequency  radio  and 
one  long-range  navigation  system. 
Docket  No.:  28012 

Petitioner:  Federal  Express  Corporation 
Sections  of  the  PAR  Affected:  14  CFR 
121.583(a) 

Description  Rdief  Sought:  To  extend 
Exemption  Na  5129  to  allow  Fedml 
Express  to  continue  to  transport 
medical  personn^  assigned  to  Project 
Orfais  (a  Douglas  DC-8  flying  eye 
hospi^,  whidi  opmtes  throughout 
the  worid)  vdthout  compl3ring  with 
the  passengOT  carrying  requirements 
spewed  in  part  121  ^  tlm  FAR. 


Docket  No.:  27340 
Petitioner:  Mr.  William  Orr 
Sections  of  the  FAR  Affected:  14  CFR 
65.77 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  take  the  airframe  and 
powerplants  test  without  having  the 
requir^  30  months  of  jnactical 
experience  concurrently  performing 
the  duties  appropriate  to  both  the 
airframe  and  powerplants  ratings  and 
relief  from  the  wort^  “satisfactory  to 
the  Administrator’’  as  it  appears  in 
§65.77. 

Docket  No.:  27357 
Petitioner:  Mr.  Robert  E.  Bartow 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  serve  as  a  pilot  in  part 
121  air  carrier  operations  after  his 
60th  birthday. 

Docket  No.:  27405 

Petitioner:  British  Airways  _ 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a) 

Description  of  Relief  Sougjht:  To  allow 
British  Airways  to  operate  its 
Concorde  airmaft  in  the  U.S.  without 
the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  installed 
imtil  July  1, 1994. 

Docket  No.:  27411 

Petitioner:  Elliott  Beechcraft  of  Omaha, 

Inc.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
91.109  (a)  and  (b)(3) 

Description  ofR^ef  Sought'  To  allow 
the  petitioner’s  part  135  instructors  to 
provide  initial  and  recurrent  flight 
training  and  simulated  instrument 
flight  training  in  Beech  Baron  aircraft, 
equipped  wiffi  a  functioning 
throwover  control  wheel,  for  the 
purpose  of  maintaining  part  135  Pilot- 
in-Command  qualifications. 
Additionally,  ffie  petitioners  part  135 
check  airmen  would  be  allowed  to 
conduct  part  135  flight  tests  imder 
simulated  instrument  conditions  in 
said  aircraft. 

Dispositions  ofPetitiaiis 

Docket  No.:  21780 

Petitioner:  Civil  Air  Patrol  _ 

Sections  of  the  FAR  Affected:  14  CFR 
61.118 

Description  R^ief  Sought/ 

Disposition:  To  extend  Exemption  No. 
4042  to  continue  to  permit  the 
mmnbers  of  the  Gvil  Air  Patrol  to  be 
reimbursed  for  fuel,  oil,  and 
maintenance  costs  that  are  directly 
related  to  the  performance  of  official 
search  and  rescue  missions.  Grant, 
September  3, 1993,  Exemption  No. 
4042E. 

Docket  No.:  26302 
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Petitioner:  Flight  Safety  International 
Sections  of  the  FAR  Affected:  14  CIFR 
135.293, 135.297, 135.299, 135.337 
and  part  121  appendix  H 
Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5241  to  continue  to  permit  Fhght 
Safety  International  to  offer  contract 
pilot  simrilator  training,  instructors 
and  check  airmen  to  part  135 
certificate  holders  who  operate 
turbojet/turboprop  aircraft,  including 
turbine-powered  rotorcraft.  Grant, 
Septembers,  1993, Exemption  No. 
5241C. 

Docket  No.:  27147 
Petitioner:  Bulldog  Airlines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought:  To  allow 
Bulldog  Airlines,  Inc.  to  operate 
without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  \mder  the  provisions  of  part 
135.  Grant,  Septembers,  1993, 
Exemption  No.  5739. 

Docket  No.:  27263 
Petitioner:  Southern  Air  Transport 
Sections  of  the  FAR  Affected:  14  CFR 
121,  appendix  H 
Description  of  Relief  Sought/ 
Disposition:  To  allow  CAE,  Inc.  to 
train  Southern  Air  Transport’s  initial 
cadre  of  B-747  pilots  and  flight 
engineers  in  an  initial,  transition, 
upgrade,  differences,  and  recvirrent 
training  in  an  approved  simulator 
using  an  approved  advanced 
simulator  training  program,  for  a  6 
month  period,  without  CAE 
instructors  meeting  the  employment 
reqxiirements  of  appendix  H.  Partial 
Grant,  September  7, 1993,  Exemption 
No.  5736. 

Docket  No.:  27327 
Petitioner:  Midway  Aviation 
Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  operate  without  a  TSO- 
C112  (Mode  S)  transponder  installed 
on  its  aircraft  operating  under  the 
provisions  of  part  135.  Grant, 
Septembers,  1993, Exemption  No. 
573S. 

Docket  No.:  27437,  27438,  27440 
Petitioner:  Northwest  Airlines.  Atlantic 
Southwest  Airlines,  and  Crown 
Airways 

Sections  of  the  FAR  Affected:  14  CFR 
121.417  (c)(l)(i).  (c)(l)(ii).  and  (d) 
Description  of  Relief  Sougfit:  To  allow 
the  petitioners  additional  time  to 
conduct  and  record  crewmember 
training  of  an  approved  fire  fighting 
drill  using  protective  breathing 
equipment  as  required,  until 


December  31, 1993.  Grant,  September 
1, 1993,  Exemption  No.  5735. 

[FR  Doc  93-22902  Filed  9-17-93;  8:45  am] 
NUMQ  CODE  4910-1VM 


Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedmres  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  from 
October  18  through  October  21, 1993, 
from  9  a.m.  to  5  p.m  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Transportation, 

(rooms  8236-8238),  400  7th  Street,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  E.  Halpin,  Executive 
Director,  ATP  AC.  ^  'Traffic  RiUes  and 
Procedures  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  from  October  18  through  October 
21, 1993,  at  the  Department  of 
Tnmsportation,  (rooms  8236-8238),  400 
7th  Street,  SW.,  Washington,  DC. 

The  agenda  for  this  meeting  will 
cover:  A  continxiation  of  the 
Committee’s  review  of  present  air  traffic 
control  procedures  and  practices  for 
standarmzation,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of  Areas 

of  Concern. 

3.  Discussion  of  Potential  Safety  Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of  location 

and  dates  for  subsequent  meetings. 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  October  15, 1993.  The 


next  quarterly  meeting  of  the  FAA 
ATPAC  is  planned  to  be  held  from 
January  10-14, 1994,  in  San  Diego,  CA. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time  at  the  address  given  above. 

Issued  in  Washington.  DC,  on  September 
10, 1993. 

Timothy  E.  Halpin, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

[FR  Doc.  93-22906  Filed  9-17-93;  8:45  am] 
BIUJNQ  CODE  4aiO-1S-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at  T.F. 
Green  State  Airport,  Warwick,  Rl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  T.F.  Green  State  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  DC  of  the  oWibus  Budget 
Reconciliation  Act  of  1990)  ^blic  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  20, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park. 
Burlington,  Massach\isetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Alan  M. 
Gilstein,  Treasurer  of  the  Rhode  Island 
Airport  Corporation  at  the  following 
adc^ss:  T.F.  Green  State  Airport,  2000 
Post  Road,  Warwick,  Rhode  Island. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Rhode  Island 
Airport  Corporation  imder  §  158.23  of 
part  158  of  the  Federal  Aviation 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  A.  Soldan,  Airports  Program 
Specialist,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  (617) 
238-7614.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  T.F.  Green  State 
Airport  \mder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  August  27, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Rhode  Island  Airport 
Corporation  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158  of  the  Federal  Aviation 
Regulations.  The  FAA  will  approve  or 
di^pprove  the  application,  in  whole  or 
in  part,  no  later  than  November  26, 

1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC;  $3.00 
Proposed  charge  effective  date:  February 
1, 1994 

Proposed  charge  expiration  date: 

October  31,  2015 
Total  estimated  PFC  revenue: 
$118,227,058 

Brief  description  of  proposed  project: 
Impose  and  Use  Projects 

Terminal  Building  Demolition 
Construct  Terminal  Access  Road 
Terminal  Leasehold  Acquisition 
Construct  Interim  Terminal  Facility 
Construct  Terminal  Building 
Construct  Apron;  Taxiways;  Drainage; 
Utilities 

Construct  Pedestrian  Walkways  & 
Drainage 
Landscaping 
Install  Guidance  Signs 
VOR  Modifications 
Construct  Storm  Water  Retention 
System 

Construct  Deicing  and  Glycol  Retention 
System 

Construct  Perimeter  Service  Road 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  T.F.  Green 
State  Airport,  2000  Post  Road,  Warwick, 
Rhode  Island  02886. 


Issued  in  Burlington,  Massachusetts,  on 
September  9, 1993. 

Vincent  A  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  93-22903  Filed  9-17-93;  8:45  am] 
BiUMO  cooe  4ei0-1S-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  lYansportation’s 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X**  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P”  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comment  must  be  received  on  or 
before  October  5, 1993. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 


8426,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC. 


Application 

No. 

Applicant 

Modifica¬ 
tion  of  ex- 

emption 

9637-X 

Connelly  Contain- 

9637 

ers,  Inc.,  Bala- 
Cynwyd,  PA 
(See  Footnote  1). 

10180-X 

Cc^enience  Ma- 

10180 

rine  Products, 

Inc.,  Grand  Rap¬ 
ids,  Ml (See 
Footnote  2). 

(T)  To  modify  exemption  to  provide  for 
transportation  of  poison  B,  n.o.s.  material, 
classed  as  Division  6.1,  in  non-reusable,  triple¬ 
wall  corrugated  fiberboard  bulk  boxes  securely 
mounted  to  wood  pallet  base. 

(2)  To  modity  exemption  to  rrtanufacture, 
mark  and  sell  cylinders  similar  to  DOT 
specification  39  without  relief  device  to  be 
charged  with  chlorotetrafluoroethane,  classed 
as  Division  2.2. 


Application 

No. 

Applicant 

Parties  to 
exemp¬ 
tion 

6484-P 

InterT rans  Senr- 
ices,  Inc.,  Mon¬ 
mouth  Beach,  NJ. 

6484 

6530-P 

Standard  Welders 
Supply  Co., 
Memphis,  TN. 

6530 

7891-P 

Albright  &  Wilson 
Americas,  Ash¬ 
land,  VA 

7891 

8445-P 

ENSCO,  Inc.,  EL 
Dorado,  AR. 

8445 

9723-P 

ENSR  Operations, 
Canton,  OH. 

9723 

9953-P 

ZENECA  Specialty 
Inks,  Winston- 
Salem,  NC. 

9953 

10001-P 

Barclay  Company, 
Mason  City,  lA 

10001 

10040-P 

ZENECA  Inc.,  Wil¬ 
mington,  DE. 

10040 

10441-P 

Broco  Environ¬ 
mental,  Inc.,  Ri¬ 
alto,  CA. 

10441 

10441-P 

Midwest  Environ¬ 
mental  Trans- 
porL  Inc.,  Fair- 
field,  OH. 

10441 

10647-P 

Wilbur-Etlis  Com¬ 
pany,  Fresno, 

CA 

10647 

10866-P 

McClure  Industries, 
Inc.,  Portland, 

OR. 

10866 

11043-P 

Hazmat  Environ¬ 
mental  Group, 
Inc.,  Buffalo,  NY. 

11043 

11055-P 

Hazmat  Environ¬ 
mental  Group, 
Inc.,  Buffalo,  NY. 

11055 

11077-P 

Olin  Corporation, 
Stamford,  CT. 

11077 

This  notice  of  receipt  of  applications 
for  modifications  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
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accordance  with  part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September 
13, 1993. 

).  Suzanne  Hedgepeth, 

Chief.  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  93-22840  Filed  9-17-93;  8:45  am] 
bujjnq  code  ssio-ee-M 


Research  and  Special  Programs 
Administration,  Office  of  Hazardous 
Materials  Safety 

Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  l^terials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
-  hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1-^otor  vehicle.  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircTafl  only,  5 — ^Passenger-carrying 
aircraft. 


DATES:  Commmits  must  be  received  on 
or  beforo  (30  days  after  publication). 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington.  DC 


New  Exemptions 


Application 

Na 

Applicant 

Regulalion(s)  affected 

1109&-N 

Alcan  Smelters  and  Chemicals  Ltd., 
Montreal,  CN. 

49  CFR  49  CFR 

173242 

11099-N 

AMKO  Service  Co.,  Gnadenhutten, 
OH. 

49  CFR  173.302(C). 
173.34(e) 

11103-N 

Space  Systems/Loral,  Palo  Alto, 
CA 

49  CFR  107202,  CFR 
49 

11104-N 

Great  Lakes  Chemical  Corp.,  El 
Dorado,  AR. 

49  CFR  173214(c) 

11105-N 

Gulf  States  Paper  Corp., 
OemopoHs,  AL. 

49  CFR  174.67(I)+(D 

11106-N 

E.P.  Spray  System,  East  Hanover, 
NJ. 

49  CFR  173.306 

11107-N 

Teiedyne  McCormick  Selph,  Hollis¬ 
ter,  CA 

49  CFR  17326(b) 

11109-N 

Matson  Navigation  Company,  Inc., 
San  Francisco,  CA 

49  CFR  176.170(b) 

11110-N 

United  Parcel  Service  Co. 
(UPSCO),  Louisville.  KY. 

49  CFR  49  CFR 
175.75(a)(2) 

11111-N 

Great  Lakes  Chemical  Corp.,  B 
Dorado,  AR. 

49  CFR  173.315 

11114-N 

Air  Products  and  Chemicais,  Inc., 
Allentown,  PA 

49  CFR 

17324(eK15)(l)(ll) 

Nature  of  exemption  thereof 


Notice  of  AppNcatton  No.  11(»6-N  Matheson  Gas  that 
d  as  To  auinortza  an  aNemate  testing  mefood  for  DOT- 
as  Division  6.1." 


To  authorize  the  transport  of  (aluminum  dross)  substances  which 
In  contact  with  water  emit  flammable  gases,  solid,  n.o.s.  UN 
2813  classed  as  Division  4.3  in  vented  r^l  box  car.  (Mode  2.) 

To  authorize  acoustic  emission  retesting  of  DOT-SpecHication  3A 
arxl  3AA  compressed  gas  cylinders  (trailer  tubes).  (Modes  1,  2, 
and  3.) 

To  authorize  ttie  transport  of  GOES  I  Satellite  containing  propel- 
lant/prassurant  tanks  pressurized  with  nitrogen  or  helium  classed 
as  Division  2J2  (Mode  1.) 

To  authorize  the  shipment  of  bromine  chloride,  classed  as  Division 
2.3,  Hazard  Zone  B  in  105A500W  rail  cars.  (Mode  2.) 

To  authorize  chlorine  filled  tank  cars  to  remain  connected  during 
unloading  without  the  physical  prssence  of  an  unioader.  (Mode 
2.) 

To  manufacture,  mark,  and  sen  a  specially  designed  system  for 
use  in  an  aerosol  can  containing  40  percent  compressed  air 
used  to  spray  water  base  products  or  other  nonflammable  Hq- 
uids  to  be  shipped  as  esseritiaily  nonreguiated.  (Mode  1.) 

To  authorize  the  transport  of  exf^ve  devices,  classed  as  Divi¬ 
sion  1.1  mounted  on  aluminum  trays  with  anti-static  plastic  bags 
overpackad  in  UN  4C1  plywood^vood  boxes.  (Mode  1.) 

To  authorize  an  exemption  from  the  11,023  pound  weight  limit  on 
explosives,  classed  as  Division  1.5,  transported  In  freight  con¬ 
tainers  lon^r  than  20  feet  an  cargo  vessel.  (Mode  3.) 

To  authorize  the  transportation  of  certain  hazardous  materials 
classed  as  D  Division  1.4,  Class  3,  Division  6.1  wxi  Class  B 
when  loaded  an  inaccessible  location  abotud  an  aircraft  in  quan¬ 
tities  exceeding  those  authorized.  (Modes  4  and  5.) 

To  authorize  the  transport  of  hydrogen  brorNde,  anhydrous, 
classed  as  Division  2.3,  Hazard  Zone  C  material  shipped  in  MC- 
330  tank  with  a  minimum  design  pressure  of  375  psig.  (Mode  1.) 

To  authorize  retesting  of  DOT  3A  and  3AA  spedfiotion  cylinders 
on  a  IS  year  cycle  In  lieu  of  required  10  year  cycle.  (Modes 
1.  2.  3. 4,  and  5.) 


on  page  38459  of  the  Federal  Registar  for  July  16, 1993,  should  have 
tflon  3A  and  3AA  cylinders  containing  less  than  150  lbs.  of  phosgene. 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September 
13, 1993. 

).  Suzanne  Hedgepeth, 

Chief.  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc.  93-2284  Filed  9-17-93;  8:45  m] 
BIUINQ  COOe  4910-6(MI 


[Preemption  Determination  No.  PD-4(R) 
(Docket  No  PDA-6(R)] 

California  Requirements  Applicable  to 
Cargo  Tanks  Transporting  Rammable 
and  Combustible  Liquids 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  administrative 
determination  of  preemption  by  RSPA’s 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

APPLICANT:  Nalco  Chemical  Co.  (Nalco). 
STATE  LAWS  AFFECTED:  California 
Vehicle  Code  (VC),  Division  14.7 
(sections  34000-34102),  and  California 
Code  of  Regulations  (CCR),  title  13, 
chapter  6,  article  3  (sections  1160-1168) 
and  article  6  (sections  1190-1197). 
APPLICABLE  FEDERAL  REQUIREMENTS: 
Hazardous  Materials  Transportation  Act 
(HMTA),  49  App.  U.S.C.  1801  et  seq., 
and  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  parts  171- 
180. 

MODE  AFFECTED:  Highway. 

SUMMARY:  The  HMTA  preempts 
California’s  req\iirement  for  an  annual 
inspection  of  cargo  tanks  and  portable 
tanks  used  to  transport  flammable  and 
combustible  liquids,  as  that  requirement 
is  applied  and  enforced,  because  any 
wait  for  the  arrival  of  State  inspectors 
from  another  location  constitutes  an 
“unnecessary”  delay.  California’s 
requirement  for  an  annual  registration, 
as  applied  and  enforced,  is  not 
preempted  because  there  is  no  evidence 
that  this  reqilirement  creates  any  delays 
separate  from  the  wait  for  an  inspection 
to  be  conducted.  No  decision  is  reached 
as  to  whether  the  HMTA  preempts 
California’s  registration  fees,  since  no 
party  has  contended  that  the  fees  are 
inequitable  or  used  for  piuposes  other 
than  those  related  to  the  transportation 
of  hazardous  materials.  This  decision 
does  not  consider,  and  does  not  afreet, 
State  motor  vehicle  inspection  and 
registration  requirements  that  apply  to 
all  commercial  vehicles. 

The  HMTA  does  not  preempt 
California’s  statute  authorizing  design 


and  construction  standards  for  cargo 
tanks  and  nortable  tanks  used  to 
transport  uammabie  and  combustible 
liquids,  because  there  is  no  evidence 
that  California  enforces  design  and 
construction  requirements,  ^th  respect 
to  tanks  meeting  DOT  specifications, 
that  are  not  substantively  the  same  as 
requirements  in  the  HMR. 

When  applied  to  DOT  specification 
cargo  tanks  and  portable  tanks,  the 
following  State  marking  requirements 
are  preempted  by  the  I^fTA  because 
they  are  not  substantively  the  same  as 
requirements  in  the  HMR:  (1)  That  a 
metal  identification  plate  be  afiSxed  to 
any  tank  for  which  such  a  plate  is  not 
required  by  the  HMR  (13  CCR  1195);  (2) 
that  a  “CT  number”  be  marked  on  the 
tank  or  on  a  metal  identification  plate 
on  the  tank  (13  CCR  1194);  and  (3)  that 
a  certification  label  be  affixed  to  the 
tank  and  a  registration  certificate  be 
carried  in  a  waterproof  holder 
permanently  attached  to  portable  tanks 
(VC  34044  and  13  CCR  1193).  No 
decision  is  reached  with  regard  to  the 
requirement  that  the  remote  secondary 
control  for  internal  valves  be  clearly 
labeled  (13  CCR  1197),  in  the  absence  of 
any  evidence  that  Nalco  or  any  other 
party  submitting  comments  is  directly 
afrected  by  this  reqviirement. 

This  decision  does  not  address  similar 
California  registration,  inspection  and 
certification  requirements  applicable  to 
vehicles  and  tanks  used  to  transport 
hazardous  wastes.  However,  these 
requirements  are  subject  to  the  same 
preemption  provisions  in  the  HMTA. 
and  the  general  principles  discussed  in 
this  decision  apply. 

This  decision  will  become  RSPA’s 
final  decision  20  days  after  service  if  no 
petition  for  reconsideration  is  filed 
within  that  time.  If  a  petition  for 
reconsideration  of  this  decision  is  filed 
within  20  days  of  service,  the  action  by 
RSPA’s  Associate  Administrator  for 
Hazardovis  Materials  Safety  on  a  petition 
for  reconsideration  will  be  RSPA’s  final 
decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Coimsel,  Resear^  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street, 

SW..  Washington,  DC  20590-6001, 
telephone  202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Application  for  Preemption 
Determination 

In  Jvily  1992,  Nalco  applied  for  a 
determination  that  the  HMTA  preempts 
certain  California  laws  and  regulations 
applicable  to  cargo  tanks  and  portable 


tanks  transporting  flammable  and 
combustible  liquids  (generally  referred 
to  herein  as  “cargo  tank  remiirements”). 
As  discussed  more  fully  below,  Nalco 
contends  that  California’s  cargo  tank 
requirements  improperly  (1)  mve  State 
officials  discretion  to  establiw  tank 
specifications  difrerent  from  Federal 
standards;  (2)  mandate  additional 
markings  on  cargo  tanks  and  portable 
tanks  that  are  not  “substantively  the 
same”  as  the  markings  required  by  the 
HMR;  and  (3)  cause  Aversions  of  traffic 
and  unnecessary  delays  in  the 
transportation  of  hazardous  materials. 

On  August  21, 1992,  RSPA  published 
a  Public  Notice  and  Invitation  to 
Comment  on  Nalco’s  application.  57  FR 
38081.  That  Notice  set  forth  the  text  of 
Nalco’s  application  in  which  Nalco 
restates  and  expands  upon  an  earlier, 
Jime  1990  application  for  an 
inconsistency  ruling.  That  previous 
application,  designated  RSPA  Docket 
No.  IRA-53,  had  been  returned  to  Nalco 
following  the  enactment  of  the  1990 
amendments  to  the  HMTA  which 
provided  additional  standards  for 
preemption  imder  the  HMTA  and 
replaced  RSPA’s  procedines  for  issuing 
inconsistency  rulings  with  a  statutorily* 
authorized  process  for  making 
determinations  of  preemption. 

Besides  Nalco,  four  commenters  to 
Docket  No.  IRA-53  expressed  their  view 
that  California’s  cargo  tank  requirements 
were  inconsistent  with  the  HMTA  and 
the  HMR:  National  Tank  Truck  Carriers, 
Inc.  (NTTC),  Chemical  Waste 
Transportation  Institute  (CWTI), 
Hazardous  Materials  Advisory  Council 
(HMAC),  and  Union  Pacific  Railroad  Ck>. 
The  California  Highway  Patrol  (CHP) 
had  filed  comments  opposing  Nalco’s 
application  in  IRA-53,  and  C^fomia’s 
Elepartment  of  Health  Services  had 
submitted  comments  in  response  to 
arguments  by  CWTI  and  Uifion  Pacific 
that  similar,  but  separate,  California 
requirements  for  transporters  of 
hazardous  wastes  are  ^so  inconsistent 
with  the  HMTA  and  the  HMR  Nalco’s 
July  1992  application  “recommend[s] 
that  the  principles  expressed  in  this 
ruling  be  sufficiently  general  to  answer 
questions  regarding  those  similar 
reqmrements.”  57  FR  38085. 

"nie  August  21, 1992  Public  Notice 
indicated  that  the  comments  submitted 
in  IRA-53  had  been  placed  in  Docket 
No.  PDA-6(R)  and  would  be  considered 
on  Nalco’s  July  1992  application  for  a 
preemption  determination  “to  the  extent 
relevant  and  appropriate  imder  the 
revised  preemption  provisions  in  *  *  * 
the  HMTA.”  57  FR  38083.  At  the  same 
time,  RSPA  specified  that  further 
comments  should  be  limited  to  the  issue 
of  whether  the  California  cargo  tank 
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requirements  are  preempted  by  the 
HMTA. 

Following  publication  of  the  Public 
Notice,  further  comments  were 
submitted  by  Nalco,  NTTC,  CWTI,  the 
3M  Transportation  Department,  CHP, 
and  the  C^fomia  Department  of  Toxic 
Substances  Control  (whidi  now 
administers  the  State’s  Hazardous  Waste 
Haulers  Act). 

B.  California’s  Cargo  Tank 
Requirements 

California  has  incorporated  in  its 
regulations  “to  the  extent  specified’*  the 
Ortober  1, 1988  version  of  49  CFR  parts 
171-179. 13  CCR  1160.2(a).  This 
includes  the  HMR’s  provisions  on 
hazard  classification  (13  CCR  1160.5), 
packaging  (13  CCR  1163(b)),  marking 
(13  CCR  1161.3),  labeling  (13  CCR 
1161.2),  placarding  (13  CCR  1162),  and 
shipping  papers  (13  CCR  1161, 1161.1). 
CHP  represents  that  13  CCR  1160.2(b) 
“authorizes/allows  intra-  and  interstate 
carriers  to  comply  with  the  most  ciirrent 
edition  of  49  C^’’  and  also  that  CHP 
has  proposed  an  amendment  to  its 
regulations  that  would  incorporate  the 
most  recent  edition  of  49  CFR  parts 
171-179. 

As  challenged  in  Nalco’s  original 
application  in  Docket  IRA-53, 
California’s  cargo  tank  requirements 
applied  to  “any  container  having  a 
volumetric  capadtv  in  excess  of  120 
gallons  that  is  used  for  the 
transportation  of  flanunable  liquids  or 
combustible  liquids,’’  with  certain 
exceptions  such  as  a  vehicle’s  own  fuel 
compartment  and  specified  agricultural 
equipment  VC  34003-34006.  A  1992 
amendment  to  VC  34003  retained  the 
language  quoted  but  excluded 
additional  categories  of  tanks  from  the 
cargo  tank  requirements:  (1)  Tanks 
“meeting  the  requirements  of  Title  49  of 
the  Code  of  Federal  Regulations,  with  a 
volumetric  capacity  of  less  than  500 
gallons  used  to  transport  flammable  or 
combustible  liquids,’’  other  than 
portable  tanks  carrying  an  inhalation 
hazard;  (2)  tanks  smaller  than  500 
gallons  designated  by  DOT  as  “single 
trip’’  or  “nonreusable”  containers;  (3) 
empty  tanks  (with  less  than  120  gallons 
of  residue);  and  (4)  certain  DOT 
specification  intermodal  portable  tanks 
transported  within  25  miles  of  a  loading 
facility. 

In  addition,  these  requirements  do  not 
apply  to  tanks  contain!^  flammable 
and  combustible  liquids  tlmt  are 
hazardous  wastes.  California  Health  & 
Saf^  Code  (H&SC)  25163(d).  However, 
California  has  a  siinilar,  but  separate, 
registration,  inspection  and  certification' 
rogram  covwring  transporters  of 
azardous  wastes.  See  H&SC  Article  6.5 


(sections  25167.1-25169.3),  and  22  CCR 
Chapter  12,  Article  1  (sections 
66263.10-66263.18).  Although  this 
decision  does  not  directly  address 
California’s  requiremmts  fat 
transporters  of  hazardous  wastes,  the 
principles  discussed  below  are 
applicable  to  the  extent  that  the 
requirements  are  the  same. 

Insofar  as  they  are  relevant  to  Nalco’s 
application,  the  cargo  tank  requirements 
are  summarized  as  follows: 

— Design  and  construction — CHP  is 
authorized  to  adopt  regulations  on  the 
design,  construction  and  structural 
safety  of  tanks  used  to  transport 
flammable  and  combustible  liquids 
and,  “[t]o  the  extent  permitted  by 
federal  law,”  the  stability  of  tank 
vehides.  VC  34019(a).  For  “intrastate 
shipments,"  CHP  must  incorporate 
DOT  “standards  concerning  interstate 
shipments.”  VC  34019(b). 

— Registration — Cargo  and  portable 
tai^  used  to  transport  flammable  and 
combustible  liquids  on  California 
highwa3rs  must  be  annually  registered 
with  CHP.  VC  34100.  CHP  registers  a 
tank  and  assigns  a  cargo  tank 
identification  number  (CT  number)  on 
receipt  of  an  ^plication  and  payment 
of  the  applicable  fee.  13  CCR 
1190.1(a).  A  temporary  10-day 
registration  allows  a  non-Califr)mia 
ta^  to  miter  the  State  to  be  inspected 
and  registered.  13  CCR  1190.1(b).  ’The 
annual  registration  fee  is  $50.00,  or 
$65.00  for  cargo  tanks  which  have 
vapor  recovery  systems.  VC  34045;  13 
CCR  1191.  *1116  fees  collected  must  be 
"used  for  the  support  of  the  cargo 
tank  inspection  and  registration 
program,”  except  for  amounts 
transferr^  to  the  State  Air  Pollution 
Control  Fund  to  cover  the  costs  of 
administering  the  certification  of 
cargo  tanks  with  vapor  recovery 
systems.  VC  34045.5;  H&SC  41962(f). 
QiP  is  authorized  to  enter  into 
agreements  with  other  States  or 
Federal  agencies  having  comparable 
programs  “for  the  purposes  of 
reciprocity  in  registrafion  and 
certification.”  VC  34120. 

— Inspection— A  tank  must  be  inspected 
once  a  year,  and  within  30  days  of 
notification  by  CHP.  13  CCR  1192.  See 
also  VC  34060.  Cargo  tanks  with 
vapor  recovery  systems  also  must  pass 
a  separate  inspection,  conducted  by 
CHP  at  the  same  time.  13  CCR 
1192(c).  CHP  is  authorized  to  conduct 
inspections  “at  terminals,  yards,  or 
similar  places,  *  *  *  ”  VC  34064,  as 
well  as  on  public  hi^ways. 
Registration  may  be  denied,  revoked 
or  suspended  fru  a  failure  to  “make 
available  the  cargo  tank  for  inspection 


*  *  *  upon  reasonable  notice.”  VC 
34042(d),  34061(c). 

— Marking  and  Certification — ^The 
registration  and  inspection  process 
includes  several  specific  marking 
requirements: 

(1)  A  tank  must  have  a  “metal 
identification  plate  permanently 
attached  to  the  tank  or  to  a  supporting 
member” — ^which  may  be  the 
“manufacturer’s  certification  plate 
reqiiired  by  49  CFR  178.340.10(b).”  13 
CCR  1195(a). 

(2)  The  CT  number  must  either  be 
marked  on  the  tank  itself  or  stamped  on 
the  manufacturer’s  plate.  13  CCR  1194. 

(3)  When  the  tank  is  registered  and 
peisses  the  CHP  inspection,  a 
certification  label  is  affixed  to  the  tank. 
VC  34044, 13  OCR  1193(a).  This 
certification  is  vahd  for  a  year.  13  CCR 
1193(a).  A  separate  paper  certificate  also 
is  issued,  and  “carried  with  the  tank 
vehicle  *  *  *.  On  portable  tanks,  the 
certificate  shall  be  placed  in  a 
weatherproof  holder  permanently 
attached  to  the  tank.”  13  CCR  1193(b). 
CHP  may  order  the  removal  of  this 
certificate  if  the  tank’s  registration  is 
revoked  or  suspended,  or  if  the  tank  is 
found  not  to  comply  with  CHP  or  DOT 
regulations.  VC  34062-63.  A  “tank 
vehicle”  may  not  be  operated  in 
California  which  does  not  have  this 
certificate  of  compliance  “affixed  to  the 
cargo  tank.”  VC  34101. 

(4)  The  remote  secondary  operating 
control  for  internal  valves  must  be 
labeled  “Emergency  Valve  Control.”  13 
CCR  1197. 

n.  Preemption  Under  the  HMTA 

*1116  HMTA  was  enacted  in  1975  to 
give  the  Department  of  Transportation 
greater  authority  “to  protect  me  Nation 
adequately  against  the  risks  to  life  and 
property  whidi  are  inherent  in  the 
transportation  of  hazardous  materials  in 
comm«x;e.”  49  App.  U.S.C.  1801.  It 
“replaoe[d]  a  patchwork  of  state  and 
federal  laws  and  regulations  *  *  *  with 
a  scheme  of  uniform,  national 
regulations.”  Southern  Pac.  Transp.  Co. 
V.  Public  Serv.  Comm’n,  909  F.2d  352, 
353  (9th  C^.  1980).  The  HMR  have  been 
promulgated  in  accordance  with  the 
HMTA’s  direction  that  the  Secretary  of 
Transportation  “issue  regulations  for  the 
safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  ccHnmerce.”  49  App.  U.S.C 
1804(a)(1). 

“[Ulniformity  was  the  linchpin  in  the 
design  of  the  [HMTA],”  induding  the 
1990  amendments  to  that  statute. 
Colorado  Pub.  Util.  Comm’n  v.  Harmon, 
951  F.2d  1571, 1575  (10th  Cat.  1991). 
Congress  believed  thd  uniform 
regulations  promote  safety  in  the 
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transportation  of  hazardous  materials, 
specifically  finding  in  1990  that: 

(3)  Many  States  and  localities  have  enacted 

lavfs  and  regulations  which  vary  from 
Federal  laws  and  regulations  potaining  to 
the  transportaticm  of  hazardous  materials, 
thereby  creating  the  potential  for  ** 

unreasonable  hazards  in  other  Jurisdictions 
and  confounding  shippers  and  cairiws  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permuting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  Because  of  the  potential  risks  to  lifo, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transpntation  of 
hazardous  materials  is  necessary  and 
desirable. 

(5)  In  (urder  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

49  App.  U.S.C  1801  note. 

Unless  otherwise  authorized  by 
Federal  law  or  unless  a  waiver  of 
preemption  is  granted  by  DOT,  the 
HMTA  explidUy  preempts  “any 
requirement  of  a  State  or  politi^ 
subdivision  thereof  or  Indian  tribe”  if 

(1)  Compliance  with  both  the  State  ac 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  [the 
HIi^Al  or  of  any  regulation  issued  under 
[the  H}^A1  is  not  possible, 

(2)  The  State  or  political  subdivision  or 
Indan  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  [the 
HMTA]  or  the  regulations  issued  under  [the 
HMTA],  or 

(3)  It  is  preempted  under  section  105(a)(4) 
[49  App.  U.S.C  1804(aK4),  describing  five 
"covert  subject”  areas)  m  section  105(b)  [49 
App.  U.S.C  1804(b),  dealing  with  highway 
routing  requirements]  *  *  * 

49  App.  U.S.C.  1811(a). 

The  first  two  of  these  paragraphs  set 
forth  the  "dual  compliance”  and 
“obstacle”  criteria  which  RSPA  had 
applied  in  issuing  inconsistency  rulings 
prior  to  the  1990  amendments  to  the 
HMTA.  While  advisory  in  nature,  these 
inconsistency  rulings  were  “an 
alternative  to  litigation  for  a 
determination  of  the  relationship  of 
Federal  and  State  or  local  requirements” 
and  also  a  possible  “basis  for  an 
application  *  *  *  [for)  a  waiver  of 
preemption  pursuant  to  section  112(b) 
of  the  HMTA.”  Inconsistency  Ruling 
(IR)  No.  2,  Rhode  Island  Rules  and 
Regulations  (foveming  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propane  Gas,  etc.  44  FR 
75566,  76657  (Dec.  20, 1979).  The  dual 
compliance  and  obstade  criteria  are 
based  on  U.S.  Supreme  Comrt  decisions 


on  preemption.  Hines  v.  Davidowitz, 

312  U.S.  52  (1941):  Florida  Lime  &• 
Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132  (1963);  Rayv.  Atlantic  Richfield, 

Inc.,  435  U.S.  151  (1978). 

The  third  paragraph,  49  App.  U.S.C 
1811(a)(3),  refers  to  49  App.  U.S.C. 
1804(a)(4),  which  provides  that  a  non- 
Federal  requirement  in  any  of  five 
“covered  subject”  areas  is  preempted 
imless  it  is  “substantively  the  same  as” 
a  requirement  in  the  HMTA  or  the  HMR 
(or  the  non-Federal  requirement  is 
“otherwise  authorized  by  Federal  law”). 
These  covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  mailung.  and  placarding  of 
hazardous  materials. 

(iii)  The  ineparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  resfMCting  the 
munber,  content,  and  placement  of  such 
documents. 

(iv)  The  written  ncrtificaticHi,  recording, 
and  reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

(v)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
which  is  represent,  marked,  certified,  or 
sold  as  quuified  fw  use  in  the  transportation 
of  hazardous  materials. 

In  a  final  rule  published  in  the 
Federal  Register  on  May  13. 1992  (57 
FR  20424,  20428),  RSPA  defined 
“substantively  the  same”  to  mean 
“conforms  in  every  significant  respect  to 
the  Federal  requirement.  Editorial  and 
other  similar  ae  minimis,  changes  are 
permitted.”  49  CFR  107.202(d). 

The  HMTA  also  provides  that  (1)  any 
fee  imposed  by  a  State,  political 
subditdsion  or  Indian  tribe  “in 
connection  vdth  the  transportation  of 
hazardous  matwials  *  *  *”  must  be 
equitable  and  “used  for  purposes  related 
to  the  transportation  of  haz^ous 
materials,  *  *  *”49  App.  U.S.C. 
1811(b)r  (2)  certain  motor  vehicle 
transporters  of  hazardous  matraials 
must  file  a  registration  statement  with 
DOT,  49  App.  U.S.C.  1805(c),  and/or 
obtain  a  safety  permit  from  DOT,  49 
App.  U.S.C.  1805(d);  and  (3)  as  darified 
in  a  further  1992  amendment.  State 
forms  and  procedures  for  registration 
and  permitting  of  motor  vehicles  which 
transport  haza^ous  materials  must 
conform  to  regulations  to  be  issued  by 
DOT  based  on  recommendations  of  a 
State  and  local  government  working 
group.  49  App.  U.S.C  1819(e).  as 
amended  by  Public  Law  102-508,  sec. 
507, 106  Stat.  3312  (Oct.  24. 1992). 

With  respect  to  these  provisions  on 
registration  and  permitting,  at  present, 
the  only  final  reflations  issu^  by  DOT 
are  those  implementing  the  Federd 


registration  requirement.  49  CFR  part 
107,  subpart  G.  However,  RSPA  has 
declared  that. 

This  registration  regulation  has  no 
preemptive  efrsct  It  diDes  not  impair  the 
ability  of  States,  local  governments  or  Indian 
tribes  to  impose  their  own  fees  at  registration 
or  permit  requirements  on  Intrastate, 
interstate  or  foreign  offems  or  carriers  of 
hazardous  materials. 

57  FR  at  30636. 

The  HMTA  authorizes  any  directly 
affected  person  to  apply  to  me  Secretary 
of  Transportation  for  a  determination 
whether  a  State,  political  subdivision  or 
Indian  tribe  requirement  is  preempted 
by  the  HMTA.  49  App.  U.S.C 
1811(c)(1).  This  admhiistrative 
determination  replaced  RSPA’s  process 
for  issuing  inconsistency  rulings.  The 
Secretary  of  Transportation  has 
delegated  to  RSPA  the  axithority  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
which  were  delegated  to  the  Federal 
Highway  Administration.  49  CFR 

l. 53(b).  Under  RSPA’s  regulations, 
preemption  determinations  are  issued 
by  RSPA’s  Associate  Administrator  for 
Hazardous  Materials  Safety.  49  CFR 
107.209(a). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
(institution  or  under  statutes  other 
than  the  HMTA  unless  it  is  necessary  to 
do  so  in  order  to  determine  whether  a 
requirement  is  “otherwise  authorized  by 
Federal  law.”  A  State,  local  or  Indian 
tribe  requirement  is  not  “otherwise 
authorized  by  Federal  law”  merely 
because  it  is  not  preempted  by  another 
Federal  statute.  Colorado  Pub.  Util. 
Common  v.  Harmon,  above,  951  F.2d  at 
1581  n.l0. 

In  maldng  determinations  regarding 
preemption  under  the  HMTA,  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  ^ecutive  Order  No.  12,612, 
entitled  “Federalism”  (52  FR  41685, 
Oct.  30, 1987).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  other  finn  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  autJ^rity  directly  conflicts  with 
the  exercise  of  Federal  authority.  The 
HMTA  contains  express  preemption 
provisions,  which  RSPA  has 
implemented  through  its  regulations. 

m.  Discussion 

Since  Nalco  first  formally  challenged 
the  cargo  tank  requirements  in  1990, 
(Olifomia  has  made  a  number  of 
amendments  to  the  applicable  laws  and 
regulations,  most  recraitly  on  March  4, 
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1993.  The  changes  to  13  CCR  include 
some,  but  not  all,  of  the  items  that  CHP 
states  it  has  proposed. 

One  proposed  change  which  CHP 
discusses,  out  which  has  not  yet  been 
made,  is  to  update  the  edition  of  49  CFR 
that  is  incorporated  in  the  cargo  tank 
requirements.  However,  a  State’s  failure 
to  refer  to  the  current  form  of  the  HMR 
does  not  result  in  automatic  preemption 
of  the  non-Federal  requirements.  RSPA 
previously  has  recognized  the  practical 
difficulty  that  States  encoxmter  in 
keeping  pace  with  changes  to  the  HMR. 
IR-19,  Nevada  Public  Service 
Commission  Regulations  Governing 
Transportation  of  Hazardous  Materials, 

52  FR  24404,  24410  Qune  30. 1987);  IR- 
31,  Lomsiana  Statutes  and  Regulations 
on  Hazardous  Materials  Transportation, 
55  FR  25572,  25580  (June  21. 1990).  As 
RSPA  has  stated: 

If  a  change  to  the  HMR  results  in  a  direct 
conflict  with  a  state  requirement,  the  HMR 
would  control  as  soon  as  the  HKQt  change 
becomes  effective.  However,  there  is  no  basis 
for  a  wholesale  preemption  of  state 
regxilations  which  contain  slightly  outdated 
state  incorporations  by  reference  or 
adoptions  of  the  HMR  as  state  requirements. 

IR-19,  52  FR  at  24410-11. 

Accordingly,  this  decision  addresses 
the  challenged  cargo  tank  requirements, 
in  their  current  form,  tmder  the  HMTA’s 
preemption  provisions  in  49  App. 

U.S.C.  1811(a). 

A.  Cargo  Tank  Design  and  Construction 
Standards 

The  HMR  authorize  only  certain 
specification  cargo  tanks  and  portable 
tanks  for  transporting  flammable  liquids 
in  bulk.  49  CFR  173.242-173.243.  (See 
also  former  49  CFR  173.119,  with  which 
carriers  may  comply  until  October  1, 
1996.  49  CFR  171.14(b)(6)).  A 
combustible  liqtiid  may  be  transported 
in  ’‘nonspedfication”  cargo  tanks 
meeting  the  general  packaging 
regulations  in  the  HMR  (e.g..  strong, 
ti^t,  leakproof  packagings).  49  CFR 
173.150(f)  (see  also  former  49  CFR 
173.118a).  Nonetheless,  RSPA 
imderstands  that  combustible  liquids 
are  often  shipped  in  cargo  tanks  and 
portable  tan^  which  meet  DOT 
specifications  for  transporting 
flammable  liquids. 

Nalco  contends  that  the  provision  in 
VC  34019  for  CHP  to  “adopt  reasonable 
regulations’’  for  cargo  tank  design, 
construction  and  struct\iral  safety  is 
invalid  because  it  “authorizes 
specifications  in  addition  to  the  federal 
rules.’’  It  argues  that,  “[t]o  die  extent  the 
California  requirements  for  tanks  vary  at 
all  from  the  federal  rules,  they  are 
statutorily  preempted.”  NTTC  concurs, 
stating  that  this  discretion  adds  to  the 


obstacles  faced  by  an  interstate  carrier  of 
flammable  or  combustible  liquids. 

Nalco  alleges  that  CHP  “inspectors  are 
applying  some  unknown  standard  to 
determine  the  adequacy”  of  tanks 
carrying  combustible  liquids.  Its 
argument  concerning  the  requirement  in 
13  CCR  1195  for  a  metal  identification 
plate  on  each  tank  is  addressed  as  a 
marking  specification  below.  Otherwise, 
neither  Ndco  nor  any  other  party  dtes 
any  instance  where  CHP  has  imposed 
specific  design  or  construction 
requirements  different  from,  or  in 
addition  to,  those  in  the  HMR. 

CHP  states  that  its  authority  to  adopt 
design  and  construction  standards  for 
cargo  tanks  and  portable  tanks  has  been 
used  only  to  allow  the  continued  use 
within  the  State  of  “grandfathered” 
tanks,  approved  before  California  first 
adopted  me  HMR’s  design 
specifications  for  cargo  tanks  in  1984. 
QIP  asserts  that,  until  RSPA  exercises 
jurisdiction  over  “intrastate”  highway 
transportation,  its  regulations  fill  the 
existing  gap  in  the  I^iR.  It  stresses  that 
the  current  form  of  VC  34019  requires 
CHP  to  incorporate,  for  “intrastate 
shipments  in  this  state,  *  *  *  any  new 
United  States  Department  of 
Transportation  standards  concerning 
interstate  shipments.” 

Currently,  the  HMR  govern  all 
highway  transportation  of  hazardous 
materials  by  interstate  carriers,  and 
highway  transportation  of  the  following 
by  intrastate  carriers:  hazardous  wastes, 
hazardous  substances,  flammable 
cryogenic  liquids  in  cargo  tanks  and 
portable  tanlu,  and  marine  pollutants. 

49  CFR  171.1(a)(3),  as  amended  in  57  FR 
52930,  52934  (Nov.  5, 1992).  To  carry 
out  the  1990  amendments  to  .the  HMTA, 
RSPA  has  issued  a  notice  of  proposed 
rulemaking  to  extend  the  application  of 
the  HMR  to  all  intrastate  commerce.  58 
FR  36920  (July  9. 1993);  corrections.  58 
FR  38111  (July  15. 1993).  Under  the 
proposed  nile,  except  with  respect  to 
the  four  categories  already  subject  to  the 
HMR  at  all  times,  the  HNQl  would  not 
apply  to  bulk  packagings  transported  by 
intrastate  motor  carriers  until  October  1, 
1996,  on  the  condition  that  the  State 
had  specifically  authorized  the  bulk 
packaging  to  be  used  within  the  State. 

58  FR  at  36923-24.  Thus,  imtil  that  date 
(if  RSPA’s  proposed  rule  were  issued 
without  change),  there  remains  a  limited 
area  where  C^fomia  retains  authority 
to  prescribe  design  and  construction 
standards  for  a  bulk  packaging  to 
transport  a  flammable  or  combustible 
liquid  so  long  as  that  packaging  is  not 
marked  with  a  DOT  specification 
identification. 

The  HMTA  preempts  any  State 
requirement  that  concerns  the  “design. 


manufacturing,  fabrication  *  *  *  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials.”  49  App.  U.S.C. 
1804(a)(4)(B)(v),  and  which  is  not 
substwtively  the  same  as  the 
requirements  in  the  HMR.  This  means 
that,  when  the  HMR  apply,  California 
may  not  add  re<mirements  which  RSPA 
has  not  imposed.  The  State  may  not 
apply  differing  design  and  construction 
requirements  to  cargo  tanks  and 
portable  tanks  marked  as  meeting  the 
requirements  of  a  DOT  specification, 
even  if  used  by  an  intrastate  carrier.  Nor 
may  California  apply  differing  design 
ana  construction  requirements  to  non* 
DOT  specification  cargo  tanks  and 
portable  tanks  used  by  (a)  an  interstate 
carrier  to  transport  combustible  liqmds 
or  (b)  an  intrastate  carrier  to  transport 
haza^ous  wastes,  hazardous 
substances,  or  marine  pollutants  that  are 
subject  to  the  HMR. 

Accordingly,  CHP  may  apply  its 
differing  design,  construction  and 
strucfri^  safety  requirements  to  cargo 
tanks  and  portable  tanks  used  by 
intrastate  carriers  (but  not  to  intrastate 
traffic  of  an  interstate  carrier),  for 
commodities  other  than  the  four 
categories  specified  in  49  CFR 
171.1(a)(3),  so  long  as  these  tanks  are 
not  marked  as  meeting  a  DOT 
specification.  Assuming  that  CHP  acts 
in  this  limited  manner,  there  is  no 
California  requirement  on  this  “covered 
subject.”  No  information  has  been 
provided  to  indicate  that  California  has 
attempted  to  exceed  this  limited  area 
where  the  HMR  do  not  apply  and  are 
not  invoked.  And  in  the  limited  area 
where  the  HMR  do  not  apply,  there  is 
no  issue  of  “dual  compliance”  with 
conflicting  State  and  Federal 
requirements,  nor  any  situation  where 
VC  34019,  as  enforced  or  applied,  is  an 
“obstacle”  to  the  accomplishment  and 
execution  of  the  HMTA  and  the  HMR. 

As  applied  to  non-DOT  specification 
cargo  tanks  of  intrastate  carriers,  used 
for  commodities  other  than  those 
specified  in  49  CFR  171.1(a)(3),  the  tank 
design,  construction  and  structural 
safety  reqmrements  issued  under  the 
authority  of  VC  34019  are  not 
preempted  by  the  HMTA. 

B.  Marking  and  Certification 
Requirements 

California  has  four  types  of  marking 
reqviirements  for  cargo  tanks  and 
portable  tanks  transporting  flammable 
and  combustible  liquids.  Since  these 
requirements  concern  the  “marking 
•  *  *  of  a  package  or  container  wffich 
is  represented,  marked,  certified,  or  sold 
as  qiialified  for  use  in  the  transportation 
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of  hazardous  materials,"  49  App.  U.S.C. 
1804(a)(4)(B)(v),  each  of  these 
reqiiirements  is  preempted  by  the 
H^^A  unless  it  is  “substantively  the 
same  as"  the  requirements  in  the  HMTA 
and  the  HMR. 

In  each  case,  CHF  offers  a  rationale  for 
the  requirement.  At  the  same  time,  CHP 
states  that  it  is  withholding  enforcement 
of  these  parts  of  its  regulations,  pending 
repeal  which  it  has  proposed.  However, 
Off  has  enforced  these  requirements  in 
the  past,  and  they  were  not  repealed  in 
Mai^  1993  when  other  changes  were 
made  to  the  cargo  tank  requirements. 
The  manner  in  which  a  non-Federal 
requirement  is  applied  or  enforced  is 
relevant  to  determining  whether  that 
requirement  is  an  “obstacle  to  the 
accomplishment  and  execution  of’  the 
HMTA  and  the  HMR,  49  App.  U.S.C. 
1811(a)(2),  as  discussed  beiow. 

However,  the  HMTA  does  not  indicate 
that  RSPA  should  abstain  from  finding 
preemption  when  the  non-Federal 
reqiiirement  concerns  a  covered  subject, 
even  though  a  State  has  temporarily 
stopped  its  mforcement  of  that 
reqiiirement. 

1.  Metal  Identification  Plate 

Each  of  the  specifications  for  portable 
tanks  in  the  HMR  requires  a  metal 
identification  plate  setting  forth  various 
information  such  as  the  manufacturer, 
specification  number,  design  or  test 
pressure,  serial  number,  capacity  and 
weight  B.g.,  49  CFR  178.251-7(a) 
(Specifications  56  and  57  portable 
tanks).  Specifications  in  the  HMR  for 
cargo  tanks  reqtiire  a  specification  plate 
and,  in  most  cases,  a  separate  name 
plate.  £.g..  49  CFR  178.345-14 
(Specifications  DOT  406,  DOT  407 and 
DOT  412  cargo  tanks):  see  also  49  CFR 
178.340-10  (imder  wUdi  new 
Specifications  MC  306,  MC  307  and  MC 
312  cargo  tanks  may  be  built). 

Non-specification  tanks  permitted  for 
the  transportation  of  combustible 
liquids  need  only  be  mariced,  labeled 
and  placarded  in  accordance  with  the 
general  requirements  in  49  CFR  part 
172,  subparts  D-F.  There  is  no 
requirement  that  they  bear  any 
specification  or  identification  plate, 
although  they  may  do  so  for 
“identification,  warranty  and  liability 
purposes,"  as  represent^  by  CHP. 
However,  the  fart  that  a  certain 
procedure  or  practice  may  not  be 
prohibited  by  the  HMR  does  not  mean 
that  a  non-Federal  entity  may  require 
that  procedure  or  practira.  If  so, 
“substantively  the  same  as”  would 
mean  nothing  more  than  an  ability  to 
comply  with  both  Federal  and  non- 
Federal  requirements  at  the  same  time. 
The  HMTA  preempts  any  ncm-Federal 


asserts  that  “a  readily  visible  control 
(sticker)”  is  needed  to 


requiremmit  concerning  a  covered 
subject  that  goes  beyond  the 
requirements  of  the  HMR,  even  when 
the  non-Federal  requirement  merely 
mandates  something  left  to  the  carrier's 
discretion  imder  the  HMR. 

CHP  defends  its  requirement  for  this 
metal  plate  on  two  groimds:  “(1)  To 
provide  shippers  with  proper 
information  on  materials  of  construction 
and  design  pressure  *  *  *  and  (2)  as  a 
unique  identifier  for  inspection  and 
enforcement  control  purposes.” 

However,  the  requirement  mandates 
information  which  the  HMR  do  not 
require  and  prescribes  a  specific 
identification  system  rather  than  relying 
on  existing  forms  of  identification  (e.g., 
serial  nun^rs  on  portable  tanks  a^  on 
the  vehicles  of  cargo  tanks).  The 
requirement  in  13  CCR 1195  that  non- 
DOT  specification  tanks  must  be 
“equipped  with  a  metal  identification 
plate  permanently  affixed  to  the  tank  or 
to  a  supporting  member”  clearly  goes 
beyond— and  is  not  substantively  the 
same  as — the  HMR.  For  that  reason,  it  is 
preempted  by  the  HMTA, 

2.  Marking  CT  Niunber  on  Tank  or 
Identification  Plate 

that  the  CT  n^ber  be  ma^e^ra^e 
tank  or  a  metal  identification  plate,  in 
13  CCR  1194,  as  well  as  the  reipiirement 
for  a  cOTtification  label  on  the  tank,  in 
13  CCR  1193,  “are  not  covered  subjects 
(i.e.,  ‘hazardous  materials  transportation 
markings’),  rather  they  are  control 
markings  similar  to  vehicle  license  plate 
and  VIN  numbers.” 

However,  the  covered  subjects 
include  both  the  “marking  *  *  *  of 
hazardous  materials,”  and  the  “marking 
*  *  *  of  a  package  or  container  which 
is  represented,  marked,  certified,  or  sold 
as  qualified  fin  use  in  the  transportation 
of  hazardous  materials.”  49  App.  U.S.C. 
1804(a)(4)(B)(ii),  (v).  License  plates  and 
VIN  numbers  (as  well  as  evidence  of 
motor  vehicle  inspections)  are  placed  rni 
the  motor  vehicle,  not  on  the  ta^ 
which  constitutes  the  package  or 
container  of  hazardous  materials. 

This  requirement  to  mark  the  CT 
number  on  the  tank  or  a  metal  plate  goes 
beyond,  and  is  not  substantively  the 
same  as,  the  marking  reqijurements  in 
the  HMR.  Accordingly,  13  CCR  1194  is 
preempted  by  the  lAiTA. 

3.  Certification  Label  and  Certificate 

CHP  argues  that  a  “certification 
sticker  *  *  *  is  a  necessary  form  of 
control  to  enstire  compliance  with 
California’s  hazardous  materials 
regulations  (including  the  HMR)  and  the 
annual  CHP  inspection  program.”  R 


minimize  delays  in  intra-  and  interstate 
commerce  by  making  tanks  that  have  already 
been  inspected  readily  identifiable.  Without 
some  form  of  control  (i.e.,  sticker)  we  would 
be  stopping  and  inspecting  every  tank  on 
every  trip  into  California. 

At  the  same  time,  CHP  indicates  that  it 
has  modified  its  enforcement  policies  to 
allow  carriers  to  carry  the  paper 
certificate  as  evidence  of  registration 
and  inspection,  rather  than  affixing  the 
certification  laM  to  the  tank  itself. 

RSPA  understands  CHP’s  desire  to 
require  the  best  manner  of  indicating 
that  a  tank  is  currently  registered,  at  the 
least  inconvenience  to  the  carrier. 
Nonetheless,  the  marking  requirements 
of  13  CCR  1993,  VC  34044  and  VC 
34101  go  beyond,  and  are  not 
substantively  the  same  as,  the  HMR.  The 
certification  label  required  to  be  placed 
on  the  tank,  and  the  certificate  that  mrist 
be  carried  in  a  waterproof  holder  on 
portable  tanks,  are  additional  markings 
on  the  package  itself-^mid  not  on  the 
motor  vehicle — as  evidence  of 
inspection.  As  with  the  requirement  to 
display  or  mark  the  CT  number  on  the 
tank,  discussed  above,  the  requirement 
to  a^  the  certification  label  to  the  tank 
is  preempted  by  the  HMTA.  Since  the 
requirement  to  affix  the  certification 
label  on  the  tank  is  preempted,  the 
provisions  for  removal  by  CHP,  in  VC  ■ 
34062-63,  are  also  preempted. 

4.  Emergency  Valve  Control  (EVC) 
Marking 

CHP  states  that  “California  has,  fm 
many  years,  required  that  the  remote 
closure  controls  be  plainly  marked  to 
further  enhance  the  safe  loading  and 
unloading  of  hazardous  materi^  and  to 
provide  emergency  response  personnel 
a  guide  for  finding  and  identifying  the 
EVC.”  On  that  basis,  in  rulemddng 
docket  No.  HM-183,  CHP  recommended 
that  RSPA  add  a  similar  requirement  to 
the  HMR,  without  success.  CHP 
represents  that  it  "will  again  petition 
RSPA  concerning  this  matter  in  hopes  of 
gaining  a  national  standard  for  EVC 
marking  requirement  *  *  *.” 

Although  it  argues  that  this  is  "an 
operational  mar^g"  rather  than  a 
“hazard  warning”  marking,  CHP 
appears  to  acknowledge  that  13  CCR 
1197  requires  a  specific  maridng  on  the 
hazardous  materials  package,  which 
would  be  subject  to  preemption  if  not 
substantively  the  same  as  me 
requirements  in  the  HMR.  As  with  the 
other  marking  requirements  challenged 
here,  CHP  states  mat  it  is  withholding 
enforcement  and  has  recommended 
repeal  of  this  provision.  Nalco  asserts 
that  any  maridng  is  a  covered  subject 
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when  it  is  “unique  to  hazardous 
materials  packa^g  and  (is)  intended  to 
convey  information  unique  to  hazardous 
materials  in  transportation." 

However,  CHP  also  states,  and  Nalco 
does  not  contest,  that  Nalco  is  not 
affected  by  this  reqijurement  because  its 
tanks  are  not  equipped  with  emergency 
valve  controls,  and  consequently  they 
are  not  required  to  be  marked.  Nalco 
contends  that  it  is  challenging 
Cahfomia’s  “program  in  its  entirety,” 
and 

Any  person  directly  affected  by  a  State 
program  may  bring  that  program  to  DOT’S 
attention  in  an  application  for  a  preemption 
determination  tmder  49  CFR  part  107.  *  *  * 

In  addition,  through  the  public  processes  on 
this  application,  several  other  parties  directly 
affected  by  the  State’s  program  have 
expressed  their  opposition  to  that  program. 

As  discussed  in  Part  n,  above,  49 
App.  U.S.C.  1811(c)  provides  that  a 
person  who  is  “directly  affected  by  any 
requirement  of  a  State,  or  political 
subdivision  or  Indian  tribe  may  apply 
*  *  *  for  a  determination  of  whether 
that  requirement  is  preempted  *  * 
(Emphasis  supplied.)  This  language 
imposes  a  standing  requirement  that  is 
more  strict  than  RSPA  previously 
applied  in  issuing  inconsistency  rulings. 

e.g.,  IR-11,  Ogdensburg  Bridge  & 
Port  Au&ority,  etc.,  49  FR  46647  (Nov. 
27, 1984).  The  statute  looks  to  the 
specific  requirement(s)  challenged  by 
the  applicant— or  put  in  issue  by  the 
State,  local  government  or  Indian  Tribe. 
It  does  not  authorize  RSPA  to  consider 
other  parts  of  a  “program”  which  do  not 
impose  any  requirement  on  the 
applicant. 

The  issue  of  whether  a  person  is 
“directly  affected”  by  a  State,  local  or 
Indian  tribe  requirement  is,  of  coiirse, 
completely  separate  from  the  legal 
capacity  of  that  person  to  seek  a 
determination  that  the  non-Federal 
requirement  is  preempted  by  the 
HMTA.  See  PD-2(R),  Illinois 
Environmental  Protection  Agency’s 
Uniform  Hazardous  Waste  Manifest,  58 
FR  11176, 11181-82  (Feb.  23, 1993), 
reaffirming  that  associations  or  groups, 
such  as  CVVn,  may  challenge  non- 
Federal  reqiiirements  that  directly  affect 
individual  members  of  the  association. 

At  this  time,  it  is  unnecessary  for 
RSPA  to  decide  whether  the  applicant 
(as  opposed  to  other  commenting 
parties)  mxist  demonstrate  standing  as  to 
each  non-Federal  requirement  it 
challenges.  Here,  Nalco  does  not 
contradict  CHP’s  statement  that  none  of 
Nalco’s  tanks  is  required  to  be  marked 
to  show  the  emergency  valve  control, 
tmder  13  CCR 1197,  and  there  is  no 
evidence  that  any  party  submitting 


comments  is  directly  affected  by  this 
remiirement. 

Accordingly,  no  decision  is  reached 
as  to  whether  the  HMTA  preempts  the 
requirement  in  13  CCR  1197  for  marking 
the  emergency  valve  control. 

C.  Registration  and  Inspection 
Requirements 

The  focus  of  Nalco’s  preemption 
application,  and  most  of  the  comments 
on  it,  is  California’s  program  for 
inspecting  cargo  tanks  and  portable 
tanks  transporting  flammable  and 
combustible  liquids.  As  explained  in 
section  I.B.,  above,  this  inspection  is 
linked  to  Ccdifomia’s  annual  registration 
and  certification  of  cargo  tanks  and 
portable  tanks.  Registration  may  be 
denied,  revoked  or  suspended  for  a 
failure  to  make  a  cargo  tank  or  portable 
tank  available  for  inspection  “on 
reasonable  notice."  VC  34042(d), 
34061(c).  The  certificate  of  compliance 
is  issued  only  when  the  tank  passes 
inspection.  13  CCR  1193(a). 

Since  it  is  possible  for  carriers  to 
comply  with  the  California  registration 
and  inspection  requirements  as  well  as 
the  HNf^  these  State  requirements  are 
not  preempted  xmder  the  “dual 
compliance”  standard  in  49  App.  U.S.C. 
1811(a)(1).  Preemption  depends  on 
whether  California’s  application  and 
enforcement  of  its  registration  and 
inspection  requirements  “created  an 
obstacle  to  the  accomplishment  and 
execution  of  (the  HMTA)  and  (the 
HMR).”  49  App.  U.S.C.  1811(a)(2).  No 
decision  is  reached  as  to  whether  the 
HMTA  preempts  California’s 
registration  fee,  since  no  party  has 
contended  that  the  fees  are  ineqiutable 
or  used  for  piirposes  other  than  those 
related  to  the  transportation  of 
hazardous  materials.  See  49  App.  U.S.C. 
1811(b). 

In  its  final  comments,  Nalco  reiterates 
that  it  does  not  challenge  “State 
enforcement  of  federal  regulations.” 
However,  it  objects  to  “the  delays  and 
additional  provisions  California  has 
imposed  that  go  beyond  enforcement  of 
nationally-uniform  rules.”  In  June  1990, 
Nalco  alleged  that  shipments  often  had 
to  wait  “imtil  the  [CHP]  administrative 
office  in  Sacramento  *  *  *  transmits  its 
instructions”  to  the  CHP  field  office, 
and  then  “until  it  is  convenient  for  ffie 
California  State  inspector  to  get  there, 
conduct  his  own  inspection,  and  apply 
his  own  marking  to  the  tank  and  issue 
his  certificate  of  compliance.”  An 
affidavit  by  a  Nalco  employee  attested  to 
delays  of  two  weeks  or  more  before 
tanks  were  inspected.  Allegedly,  these 
delays  required  Nalco  to  hold  “filled 
incoming  tanks”  from  Texas  and  Illinois 
plants  at  Nalco’s  Carson.  California 


plant  “pending  the  State’s  ability  to 
make  the  inspection,  thereby  delaying 
delivery  to  cxistomers.” 

In  its  July  1992  application,  Nalco 
states  that; 


Processing  improvements  and  pre-payment 
options  have  speeded  the  issuance  of 
instructions  to  the  field  *  *  *,but 
unnecessary  delays  still  are  encountered  in 
the  field  with  both  flammable  and 
combustible  liquids,  and  the  delays  have 
been  compoimded  by  inspectors’]  schedules, 
vacations  and  sick  leave  *  *  *.  The  situation 
has  improved,  but  still  remains  unnecessary 
and  in  conflict  with  section  177.853. 


Nalco  also  states  that  its  thorough 
cleaning  of  tanks  between  loads 
“invariably  removes  the  California 
sticker,  CT  marking,  and  weatherproof 
pouch,  which  caimot  be  reqpplied  by 
the  company  but  must  await  another 
visit  from  an  inspector  before  that  tank 
m^  be  used  again.” 

Supporting  Nalco’s  application,  NTTC 
characterizes  California’s  cargo  tank 
requirements  as  a  “prenotification” 
program.  It  agrees  that  a  delay  “to 

Eerform  a  safety  check  on  a  hazmat- 
iden  vehicle  in  transit  must  be 
presumed  to  be  ‘necessary’  and  would 
be  totally  consistent  with  the  provisions 
of  the  HMR.”  However,  NTTC  asserts 
that  the  requirement  to  make  the  cargo 
tank  “available  for  inspection” — 
presumably  “at  the  convenience  of  the 
state”— distinguishes  California’s 
requirements  from  roadside  inspections 
under  the  Motor  Carrier  Safety  Act  and 
from  annual  inspections  of  C^omia- 
domiciled  vehicles.  NTTC  concludes: 

The  practical  impact  of  this  requirement  is 
that  many  bxilk  containers  (either  loaded  or 
empty)  entering  California  must— firsthand— 
be  delivered  to  a  site  other  than  its  intended 
destination;  and,  scheduled  to  be  at  that  site 
at  a  time  and  date  certain. 

NTTC  believes  that  such  diversion  and 
scheduling  leads  to  delays  which  are 
“imnecessary”  and  thus  violate  49  CFR 
177.853(a). 

NTTC  also  states  that  the  “call  and 
demand”  nature  of  common  carriage 
means  that  management  may  “be 
xmaware  that  a  given  vehicle, 
dispatched  from  a  given  terminal  at  a 
given  time,  is  destined  for  California.” 
However,  “[t]hat  vehicle  will  be  delayed 
and/or  diverted  until  (at  least) 
California’s  paperwork  is  completed  and 
fees  are  paid.”  NTTC  also  points  to  the 
possibility  that  other  states  will  adopt 
similar  requirements,  so  that  “the 
’diversion/delay’  scenario  will  be 
repeated,  endlessly.” 

HMAC  argues  that  States  should 
follow  consistent  and  uniform  systems 
for  vehicle  registration,  and  that 
California  should  petition  DOT  for  a 
rulemaking  proceeding  to  implement  a 
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\iniform  registration  program.  It  also 
comments  that  unnecessary  delays 
result  from  the  requirements  of  a  written 
application,  and  a  site  visit,  for 
inspection.  3M  believes  that  the 
California  inspection  requirements  are 
unnecessary,  redundant  and  excessive. 

It  alleges  that  the  program  is  so 
expensive  that,  for  a  period  of  time,  it 
shifted  to  drums  for  shipments  to 
California. 

Union  Pacific  cites  waits  of  up  to  five 
days  for  inspections  at  its  intermodal 
ramps,  as  well  as  problems  with  CT 
stickers  coming  on.  It  objects  to  the  lack 
of  "specific  written  guidelines  or 
regulations"  on  the  time  within  which 
an  inspection  must  be  performed,  and 
the  appearance  that  "[t]he  rules  vary 
with  every  inspector.”  Union  Pacific 
also  states  that  certain  inspectors  would 
permit  tanks  to  be  "taken  to  destination 
and  unloaded  before  inspection."  In  Los 
Angeles,  however,  it  states  that  it  was 
told  that  "our  tanks  will  have  to  sit  at 
the  ramp  loaded  tmtil  [the  inspector] 
has  time  to  come  and  inspect  the 
equipment.  With  his  workload,  that  is 
about  once  a  week." 

CWTI’s  comments  allude  to  "a 
disturbing  trend  among  states  to  enact 
registration,  inspection,  and 
x:ertification  requirements  for  vehicles 
transporting  hazardous  materials, 
including  waste,"  and  complains  that 
"[njone  of  the  inspection  programs 
reciprocally  recognize  the  inspections 
and  certifications  of  the  other 
jurisdictions."  CWn  asserts  that  the 
impacts  of  the  hazardous  waste 
registration  and  inspection  program  are 
the  same  as  the  cargo  tank  requirements, 
including  delays  of  two  to  th^  days  for 
an  inspection;  that  advance  notice  for 
scheduling  inspections  amounts  to 
prenotification;  and  that  diversions  from 
normal  routes  must  be  made  to  reach 
infection  stations. 

(jWn  also  alleges  that  "the 
inspections  are  ejected  at  the 
mechanical  features  of  trucks  (i.e., 
brakes,  suspension,  tires),"  and  attaches 
to  its  conunents  the  cover  page  and  table 
of  contents  of  a  CHP  Vehide  Eqmpment 
Inspection  Guide,  which  it  implies  is 
the  basis  for  CHP’s  inspection  of  cargo 
tank  trucks.  It  contends  that  the  CHP 
inspections  "follow  the  inspection 
protocol  outlined  in  49  CFR  chapter  in, 
subchapter  B,  appendix  G,”  but  that 
California’s  failure  to  recognize 
inspections  conducted  by  other  States 
violates  the  following  section  of  the 
Motor  Carrier  Safety  Act: 

A  periodic  inspection  of  a  commercial 
motor  vehicle  in  accordance  with  the  Federal 
standards  established  under  subsection  (b)  of 
this  section  or  in  accordance  with  a  [State] 
program  described  in  subparagraph  (B)  or  (Q 


of  subsection  (d)(1)  of  this  section  which  is 
in  effect  and  being  enforced  shall  be 
recognized  as  adequate  in  every  State  for  the 
periM  of  such  inspection.  The  provisions  of 
this  subsection  shall  not  be  deemed  to 
prohibit  a  State  from  making  random 
inspections  of  commercial  motor  vehicles. 

49  App.  U.S.C.  2509(e). 

C\A^  further  asserts  that  inspecting 
cargo  tank  trucks  that  have  a  v^d 
registration  and  inspection  from  another 
State  is  in  conflict  with  49  CFR  396.17, 
as  well  as  FHWA’s  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  requiring 
States  to  enforce  laws  and  relations 
which  have  the  same  effect  as  the 
Federal  Motor  Carrier  Safety 
Relations  (FMCSR)  and  the  HMR. 

m  response,  CHP  stresses  that  it  is 
enforcing  the  HMR  for  uniform 
compliance.  It  denies  that  uimecessary 
delays  exist,  and  it  cites  statutory  and 
regulatory  changes  as  well  as 
modifications  in  its  inspection  and 
registration  procedures.  CHP  asserts  that 
it  has  reduced  the  inconvenience  to  the 
truck  operator;  it  contends  that  its 
current  inspection  procedure  is  no  more 
burdensome  than  a  roadside  inspection 
under  the  Motor  Carrier  Safety  Act  and 
takes  only  30  or  40  minutes  if  no 
violations  are  found.  It  states  that  it  has 
created  inspection  stations  at  four  port- 
of-entry  (POE)  locations  on  main 
highways  near  the  California  border, 
and  it  plans  to  add  two  more  POE 
inspection  locations;  an  out-of’State 
tank  can  be  inspected  on  arrival  at  a 
POE  with  no  advance  notice,  24  hours 
a  day,  six  days  a  week.  According  to 
CHP,  "[p]resently,  the  majority  of 
inspections  of  out-of-state-based 
equipment  are  being  performed  at  the 
POE  facilities  thus  eliminating  the  need 
for  carriers  to  ‘schedule’  an  inspection." 

CHP  further  indicates  that,  wnen 
inspection  at  a  POE  is  not  practicable, 
a  10-day  temporary  registration  is 
available  to  allow  a  carrier  to  enter 
California  and  deliver  its  load  without 
having  to  wait  (or  be  diverted)  for  an 
inspection.  It  states  that  its  “temporary 
registration  procedures  no  longer 
require  the  carrier  to  complete  any 
application  prior  to  or  during  the 
inspection,  only  to  arrange  for  payment 
of  me  inspection  fee  and  arrange.^ 
schedule  the  inspection."  It  indicates 
that  the  fee  maybe  paid  "by  FAX. 
telegraphic  money  order,  or  even  by 
telephone  if  the  carrier  maintains  a 
positive  fee  account  balance.  *  *  *  CHP 
is  in  the  process  of  making  it  possible 
for  carriers  to  pay  the  fees  at  ^e  POE 
facility."  Accenting  to  CHP,  "the  only 
case  where  we  have  withheld 
registration  for  an  interstate  carrier  is 
when  carriers  refuse  to  make  the  tanks 
available  for  inspection,  or  more 


importantly,  the  tanks  do  not  meet 
either  federal  or  state  (grandfathered) 
desim  requirements.” 

CW  filler  states  that  it  tries  to  make 
tits  inspection  at  the  carrier’s 
convenience,  at  virtually  any  location 
within  the  State,  including  the  carrier’s 
terminal,  loading  or  imloading  facilities, 
rest  areas,  truck  stops  and  tank  cleaning 
facilities  "throughout  California  if  the 
carrier  provides  sufficient  lead  time."  It 
notes  that  an  increase  in  the  number  of 
inspectors,  coupled  with  the  statutory 
change  wbdeh  excludes  smaller  cargo 
tanks  from  these  requirements,  should 
reduce  delays.  (CHP  represents  that 
registration  and  inspection  are  no  longer 
required  for  any  of  the  tanks  to  which 
Nalco  referred  in  the  affidavit 
accompanying  its  original  1990 
application.  QIP  does  not  dispute, 
however,  Nalco’s  statement  that  it  has 
other  tanks  that  remain  subject  to 
California’s  cargo  tank  requirements.) 

In  light  of  its  new  procedures,  CHP 
contends  that  the  delays  which  do 
occur,  including  changes  in  routes  that 
carriers  make  for  their  own 
convenience,  are  reasonable  and  not 
unnecessary,  when  considered  in  light 
of  the  number  of  violations  detected 
during  inspection.  "The  CHP  believes 
that  the  [HMTA]  and  HMR  do  allow  for 
a  reasonable  delay  of  hazardous 
materials  shipments  to  perform 
inspections,  and  that  such  delays  are 
prudent  given  the  nature  of  the 
product.”  With  respect  to  CWTI’s 
argument  that  California  fails  to 
recognize  other  States’  inspections,  CHP 
notes  that  the  recent  enactment  of  VC 
34120  authorizes  it  to  enter  into 
reciprocal  agreements  with  other  States 
or  Federal  agencies  having  a 
“comparable”  program. 

The  main  argiunent  of  “unnecessary” 
delay,  raised  by  Nalco  and  other 
comments,  stems  from  the  commeind  in 
49  CFR  177.853(a)  that: 

All  shipments  of  hazardous  materials  shall 
be  transported  without  unnecessary  delay, 
from  and  including  the  time  of 
commencement  of  the  loading  of  the  cargo 
until  its  final  discharge  at  destination. 

RSPA  explained  its  concerns  about 
unnecessary  delay  in  three  early 
inconsistency  rulings.  In  IR-2,  above,  44 
FR  at  75571,  discussing  the  requirement 
to  obtain  a  permit  for  each  shipment  of 
liquefied  natural  gas  or  liquefied 
propane  gas,  RSPA  stated: 

The  manifest  purpose  of  the  HMTA  and 
the  Hazardous  Materials  Regulations  is  safety 
in  the  transportation  of  haz^ous  materials. 
Delay  in  such  transportation  is  incongruous 
with  safo  transportation.  Given  that  the 
materials  are  hazardous  and  that  their 
transportation  is  not  risk-free,  it  is  an 
important  safety  aspect  of  the  transportation 
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that  the  time  between  loading  and  unloading 
be  minimized. 

In  IR-3,  Boston  RtUes  Governing 
Transportation  of  Certain  Hazardous 
Materials,  etc.,  46  FR  18918, 18921  * 

(March  26, 1981),  concerning 
restrictions  on  the  use  of  city  streets  by 
trucks  carrying  hazardous  materials, 
RSPA  found  that: 

The  mere  threat  of  delay  may  redirect ' 
commercial  hazardous  materi^s  trafSc  into 
other  jurisdictions  that  may  not  be  aware  of 
or  be  prepared  for  a  sudden,  possibly 
permanent,  change  in  traffic  patterns. 

And  in  IR-6,  Covington,  Kentucky 
Ordinance  Governing  Transportation  of 
Hazardous  Materials,  etc.,  48  FR  760, 

765  (Jan.  6, 1983),  involving  a  city 
requirement  to  provide  an  advance 
notification  of  the  intent  to  transport 
“dangerous  and  hazardous  substances** 
withfo  dty  limits,  RSPA  stated: 

Since  safety  risks  are  “inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  (49  [App.]  U.S.C  1801),  an 
important  aspect  of  transportation  safety  is 
that  transit  time  be  minimized.  This  precept 
has  been  incorporated  in  the  HMR  at  49  CFR 
177.853,  which  directs  highway  shipments  to 
proceed  without  unnecessary  delay,  and  at 
49  CFR  174.14,  which  directs  rail  shipments 
to  be  expedited  within  a  stated  time  frame. 

Accordingly,  several  types  of  non- 
Federal  requirements  have  been  found 
to  be  inconsistent  with  the  HMTA  and 
the  HMR  on  the  basis  that  they  create  a 
potential  for  unnecessary  delay, 
including  the  advance  notification  of 
hazardous  materials  shipments,  e.g.,  IR- 
6.  above;  time-consuming  permitting 
processes  with  no  definite  decision 
dates,  e.g.,  IR-19,  above,  affd,  IR-19(A), 
Decision  on  Appeal,  53  FR  11600  (April 
7, 1988);  and  route,  time,  and  weather 
limitations  on  travel,  e.g.,  IR-32, 
Montevallo,  Alabama  Ordinance  on 
Hazardous  Waste  Transportation,  55  FR 
36736  (Sept.  8. 1990). 

On  the  other  hand,  non-Federal 
registration  and  inspection 
requirements,  by  themselves,  do  not 

inevitably  have  the  potential  for  _ 

unnecessary  delay  proscribed  in  49  CFR 
177.853(a).  While  RSPA  has  not 
previously  considered  State  and  local 
registration  programs  (as  opposed  to 
safety  permit  requirements),  it  has 
encouraged  States  and  local 
governments  to  adopt  and  enforce  the 
requirements  in  the  HMR,  “through 
both  periodic  and  roadside  spot 
inspections.**  Waiver  of  Preemption 
Determination  No.  1,  New  York  City 
Fire  Department  Regulations 
Concerning  PickupA^elivery  of 
Flammable  and  C^btistible  Liquids 
and  Flammable  and  Combustible  Gases, 
57  FR  23278,  23295  Qune  2, 1992). 


Under  this  rationale,  a  “walk-around 
type  of  inspection**  at  the  loading  or 
unloading  facility,  required  by  Rhode 
Island  of  trucks  carrying  liquefied 
nahiral  gas  and  liquefied  propane  gas, 
was  found  similar  to  “federal  inspection 
requirements**  in  the  FMCSR,  and  not 
inconsistent  with  the  HMR.  IR-2.  above, 
44  FR  at  75572.  Illinois*  inspections  of 
trucks  carrying  spent  nuclear  fuel, 

“based  on  the  Federal  regulations,  not 
on  additional  or  different  state 
requirements,**  took  only  20  minutes  to 
an  hour  and  were  “not  the  sort  of 
significant  restriction  which  the 
Department  considers  to  be  inconsistent 
wiUi  the  HMTA.**  IR-17,  Illinois  Fee  on 
Transportation  of  Spent  Nuclear  Fuel. 

51  FR  20926,  20929  (June  6, 1986),  aff’d, 
IR-17(A),  Decision  on  Appeal,  52  FR 
36200  (Sept.  25, 1987). 

RSPA  has  emphasized  that 
inspections  “to  assure  compliance  with 
Federal  or  consistent  requirements  are 
themselves  consistent.**  IR-20, 
Triborough  Bridge  and  Tunnel 
Authority  Regulations,  etc.,  52  FR 
24396,  24398  (June  30, 1987);  accord, 
IR-27,  Colorado  Regulations  on 
Transportation  of  Radioactive  Materials, 
54  FR  16326, 16330  (April  21, 1989). 
RSPA  has  rejected  the  argument  that 
provisions  to  stop  and  inspect  transport 
vehicles  “are  inconsistent  because  mey 
can  caiise  delays  in  transportation,**  and 
has  stated: 

Because  all  state  and  local  inspection  and 
enforcement  provisions  have  a  tendency  to 
cause  stnne  delay  in  transportation,  that 
delay  does  not  per  se  cause  those  provisions 
to  be  inconsistent  Also,  isolated  instances  of 
improper  enforcement  (e.g.,  misinterpretation 
of  regulations)  do  not  render  such  provisions 
inconsistent 

IR-31,  above,  55  FR  at  25584. 

However,  none  of  RSPA*s  prior 
rulings  has  agreed  to  conditions  that 
require  a  loaded  vehicle  to  wait  hours, 
or  even  days,  before  proceeding.  For 
example,  in  IR-2,  RSPA  discus^  the 
effect  of  Rhode  Island*s  prohibition 
against  transportation  of  liquefied 
natural  gas  (LNG)  or  liquefied  propane 
gas  (LPG)  dtiring  rush  hours  (7-9  a.m. 
and  4-6  p.m.),  as  follows: 

Even  if  the  Rhode  Island  rule  is  applied  in 
such  a  way  that  it  only  requires  that  carriers 
of  LPG  and  LNG  park  during  rush  hours,  for 
four  hours  a  day  during  weekda3r8(,]  such 
transportation  cannot  take  place  within  the 
State.  In  a  such  case  trucks  operating  vrithin 
the  State  will  be  required  to  stop  during  rush 
hours,  and  trucks  torn  adjoining  States  will 
not  be  permitted  to  enter  Rhode  Island 
during  those  hours.  *  *  *  (This]  would 
result  in  significant  delays  in  transportation. 

44  FR  at  75571.  For  this  reason,  RSPA 
fotmd  that  “[t]he  delay  that  results  from 


the  Rhode  Island  Rule  is  unnecessary 

*  *  •rid. 

In  IR-6.  RSPA  found  that  delay  would 
be  imnecessary  if  a  truck  driver  had  to 
stop  enroute  to  provide  advance 
notification  of  travel  through  a  city: 

The  prospect  of  large  numbers  of  vehicles 
loaded  with  *  *  *  hazardous  materials 
piling  up  at  key  locations  in  the  surrounding 
jurisffictions  while  their  drivers  attempt  to 
get  through  to  the  Covington  Fire  Department 
suggests  that  Covington’s  attempt  to  increase 
safety  could  operate  to  its  neighbor’s 
detriment  If  the  approach  taken  by 
Covington  were  deemed  an  appropriate  local 
activity,  it  would  be  no  less  so  for 
Covington’s  neighbors,  etc.,  to  the  point 
where  a  carrier  would  have  to  stop  at  every 
town  line  on  its  route. 

48  FR  at  765. 

Nalco  challenges  Califomia’s 
registration  requirement  as  part  of  a 
“program  in  its  entirety,’*  and  NTTC 
seems  to  believe  that  registration 
amounts  to  a  prohibited  prenotification 
requirement.  However,  neither  they  nor 
any  other  party  has  controverted  CHP’s 
statements  that  there  is  no  delay  in 
obtaining  either  a  regular  or  temporary 
registration.  While  registration  may  be 
denied  or  revoked  for  failiire  to  mc^e  a 
cargo  tank  or  portable  tank  available  for 
inspection.  VC  34042(d),  34061(c),  there 
is  no  evidence  that  delays  are  involved 
in  either  obtaining  registration — 
separate  from  undergoing  the  required 
inspection— or  completing  a  trip 
because  of  the  absence  of  a  registration. 
And  no  party  has  indicated  that  any 
shipment  has  been  delayed  or  refused 
en^  into  California  solely  for 
nonpayment  of  the  registration  fee,  as 
distinguished  from  delays  attributable  to 
arranging  for  or  conducting  the  required 
inspection.  See  IR-17,  above,  51  FR  at 
20929,  concerning  Illinois*  fee  on 
transportation  of  spent  nuclear  fuel  (“no 
shipment  has  been  delayed  or  denied 
entry  into  Illinois  for  non-payment  of 
the  fee”). 

The  application  and  enforcement  of 
Califomia’s  registration  requirement  has 
not  been  shown  to  cause  uimecessary 
delay  in  the  transportation  of  hazardous 
materials.  On  this  basis,  the  HMTA  does 
not  preempt  this  registration 
requirement. 

Nalco  indicates  that  CHP’s  recent 
changes  have  reduced,  but  not 
eliminated,  delays,  which  “have  been 
compormded  by  [an]  inspector’s 
schedules,  vacations  and  sick  leave.” 
CHP  admits  that  delays  still  occur. 
Inspection  at  a  POE.  \dthout  any  need 
for  advance  notice  or  arrangement,  is 
available  only  on  four  to  six  routes  into 
California,  and  only  six  days  of  the 
weeL  If  inspection  is  not  possible  at  a 
POE.  the  carrier  must  notify  CHP  and 
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arrange  for  an  inspection,  and  then  wait 
for  an  inspector  to  arrive.  As  CHP  states: 

When  alternate  inspection  arrangements 
are  required;  [CHP]  requests  (if  at  ^ 
possible)  three  working  days  lead  time  to 

*  *  *  ensure  a  CHP  inspector  is  available  for 
inspection  at  an  optimum  location  and  time 

*  *  *.  [T]he  CHP  makes  every  reasonable 
e^rt  to  conduct  the  inspection  on  limited 
notice,  often  within  hours  of  the  inspection 
request,  at  a  convenient  location  along  the 
carrier’s  intended  route. 

Even  if  a  temporary,  remstration  allows 
the  cargo  tank  or  portable  tank  to  be 
tmloaded  before  an  inspection,  any  wait 
for  the  arrival  of  an  inspector  still 
causes  an  unnecessary  delay  in  the 
transportation  of  hazardous  materials, 
since  the  residue  in  the  tank  remains 
hazardous.  See  49  CFR  172.514(b)(1). 

In  these  circumstances,  a  vehicle 
containing  hazardous  materials  must 
stop  in  transit  and  wait  for  the  arrival 
of  an  inspector.  This  type  of  delay  is 
consider^  unnecessary,  because  it 
substantially  increases  the  time 
flammable  and  combustible  liquids  are 
in  transportation,  increasing  exposure  to 
the  risks  of  the  hazardous  materials, 
without  corresponding  benefit.  CHP 
may,  as  it  claims,  make  "every 
reasonable  effort  to  conduct  the 
inspection  on  limited  notice,  often 
wimin  ho\urs  of  the  inspection  request, 
at  a  convenient  location  along  the 
carrier’s  intended  route."  However,  a 
delay  of  hours  or  days  waiting  for  the 
arrival  of  an  inspector  from  another 
location  is  far  different  from  the 
minimal  increase  in  travel  time  when  an 
inspection  is  actually  being  conducted, 
or  ^e  vehicle  is  waiting  its  "tium”  for 
an  inspector  to  finish  inspecting  another 
vehicle  that  arrived  earlier  at  the  same 
facility — such  as  a  State  weighing 
facility,  a  POE,  other  locations  where 
roadside  safety  inspections  are 
conducted,  and  terminal  facilities  where 
cargo  tanks  and  portable  tanks  are 
located  at  the  time  of  inspection. 

In  prior  inconsistency  rulings  where 
the  time  involved  in  conducting  an 
inspection  was  considered  reasonable — 
or  not  "unnecessary” — ^there  was  no 
indication  that  the  required  inspection 
increased  the  travel  time  for  a  vehicle 
carrying  hazardous  materials  by  any 
more  than  the  time  necessary  for  the 
inspection  itself.  None  of  the  situations 
involved  in  these  rulings  forced  a 
loaded  vehicle  to  wait  in  transit  for 
horns,  or  even  days,  for  an  inspector  to 
arrive.  In  a  similar  manner,  an 
inspection  at  a  carrier’s  terminal  or 
storage  yard  involves  little  more  time 
than  conducting  the  inspection  itself. 
These  types  of  roadside  and  periodic 
inspections  are  far  different  ^an 
situations  where  tanks  loaded  with 


flammable  and  combustible  liquids 
must  be  held  for  inspection  for  two  to 
three  days  (according  to  CWTI)  or  as 
long  as  five  days  (according  to  Union 
Pacific). 

Therefor,  the  HMTA  preempts 
California’s  inspection  requirement 
because,  as  applied  and  enforced,  that 
requirement  causes  unnecessary  delays 
and  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMR.  California  is  free,  and  is 
encouraged,  to  conduct  inspections  of 
cargo  tanks  and  portable  tanks  at  POEs, 
other  roadside  inspection  locations,  and 
terminals.  However,  it  may  not  require 
an  inspection  as  a  condition  of 
travellhig  on  (California’s  roads  when 
the  inspection  cannot  be  conducted 
without  delay  because  an  inspector 
must  come  to  the  place  of  inspection 
from  another  location. 

CWTI’s  remaining  arguments  do  not 
provide  a  basis  for  findkig  preemption. 
The  requirement  to  recognize  other 
States’  vehicle  inspections,  in  the  Motor 
Carrier  Safety  Act  (49  App.  U.S.C. 
2509(e)),  has  not  been  incorporated  in 
the  HN^A  or  the  HMR,  and  the  HMTA 
does  not  grant  DOT  the  authority  to 
make  determinations  of  preemption 
under  other  statutes.  Moreover,  this 
provision  does  not  appear  to  apply  to 
the  inspection  of  cargo  tanks  and 
portable  tanks  themselves,  as  contrasted 
with  the  mechanical  and  safety  systems 
of  the  vehicles,  such  as  brakes,  lights 
and  tires.  FHWA’s  M(CSAP  program  and 
regulations  are  also  not  part  of  the  HMR, 
and  they  provide  no  basis  for  RSPA  to 
find  that  the  HMTA  preempts 
California’s  inspection  requirement. 

On  the  other  hand,  49  396.17  is 

part  of  the  FMCSR  and  has  been 
incorporated  in  the  HMR.  49  CTR 
177.804.  However,  that  regulation 
simply  makes  clear  that  certain 
inspections  will  meet  the  requirement 
for  annual  inspection; 

Vehicles  passing  roadside  or  periodic 
inspections  performed  under  the  auspices  of 
any  State  government  or  equivalent 
jurisdiction  or  the  FHWA,  meeting  the 
minimum  standards  contained  in  appendix  G 
of  this  subchapter,  will  be  consider^  to  have 
met  the  requii^ents  of  an  annual  inspection 
for  a  period  of  12  months  commencing  from 
the  last  day  of  the  month  in  which  the 
inspection  was  performed,  except  as 
provided  in  $  396.23(b)(1)  [concerning 
mandatory  State  inspection  programs  which 
FHWA  finds  to  be  as  effective  as  49  CFR 
396.171. 

49  CFR  396.17(f).  An  impossibility  of 
"dusd  compliance,"  with  both  the  non- 
Federal  requirement  and  a  provision  in 
the  FMCSR  which  has  been 
incorporated  in  the  HMR,  is  necessary 
for  the  non-Federal  requirement  to  be 


preempted  in  this  situation.  49  CFR 
390.9,  as  discussed  in  IR-2,  above,  44 
FR  at  75568.  There  is  no  indication  that 
a  transporter  of  flammable  or 
combustible  liquids  in  tanks  cannot 
comply  with  this  regulation  as  well  as 
(California’s  registration  and  inspection 
req\iirements. 

IV.  Ruling 

For  the  reasons  stated  above,  the 
HMTA  preempts  California’s 
requirement  in  VC  34060  and  13  (XR 
1192  for  an  annual  inspection  of  cargo 
tanks  and  portable  tanu  transporting 
flammable  and  combustible  liquids.  As 
that  requirement  is  currently  applied 
and  enforced,  the  instances  when  a 
vehicle  must  wait,  or  a  portable  tank 
must  be  held,  for  &e  arrival  of  a  State 
inspector  from  another  location  create 
unnecessary  delays  in  violation  of  49 
(CFR  177.853(a),  and  the  requirement  is 
an  obstacle  to  the  accomplishment  and 
execution  of  the  HMR.  Similarly,  the 
HMTA  preempts  (1)  VC  34042(d)  and 
34061(c),  which  provide  that  the  foilure 
to  make  a  cargo  tank  or  portable  tank 
available  for  inspection  is  a  ground  for 
denial,  suspension  or  revocation  of 
registration,  and  (2)  13  CCR 1193, 
requiring  that  cargo  tanks  and  portable 
tanks  transporting  flammable  and 
combustible  liquids  pass  an  inspection 
to  bo  certified. 

In  the  absence  of  any  evidence  that 
the  application  and  enforcement  of 
California’s  registration  reqiurement  in 
VC  34100  and  13  CCR  1190.1  cause 
delays  in  the  transportation  of 
hazardous  materials,  the  HMTA  does 
not  preempt  this  requirement.  No 
decision  is  reached  as  to  whether  the 
HMTA  preempts  the  registration  fee  in 
VC  34045  and  13  CCR  1191,  because  no 
party  has  contended  that  the  fees  are 
inequitable  or  used  for  purposes  other 
than  those  related  to  the  transportation 
of  hazardous  materials.  This  decision 
has  not  considered,  and  does  not  eiffect. 
State  motor  vehicle  inspection  and 
registration  reqiiirements  that  apply  to 
all  commercial  vehicles.  Only 
California’s  reqiiirements  applicable  to 
cargo  tanks  and  portable  tanks  used  to 
transport  flammable  and  combustible 
liqmds  have  been  considered  herein. 

The  HMTA  does  not  preempt  VC 
34019,  in  the  absence  of  any  evidence 
that  C^fomia  enforces  design  and 
construction  requirements,  for  cargo 
tanks  and  portable  tanks  meeting  DOT 
specifications,  that  are  not  substantively 
the  same  as  requirements  in  the  HMR. 

The  following  requirements  to  mark 
cargo  tanks  and  portable  tanks 
transporting  flammable  and  combustible 
liquids  are  preempted  by  the  HMTA 
because  these  requirements  fall  within 
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the  HMTA’s  covered  subject  areas  and 
they  are  not  substantively  the  same  as 
the  reqtiirements  of  the  HMTA  and  the 
HMR:  (1)  13  CCR 1195,  that  a  metal 
identification  plate  be  affixed  to  any 
tank  for  which  such  a  plate  is  not 
required  by  the  HMR;  (2)  13  CCR  1194, 
that  a  "CT  number”  be  marked  on  the 
tank  or  on  a  metal  identification  plate; 
and  (3)  VC  34044,  34101  and  13  CCR 
1193,  that  a  certification  label  be  affixed 
to  the  tank  and  that  a  registration 
certificate  be  carried  in  a  waterproof 
holder  permanently  attached  to  a 
portable  tank,  together  with  the 
provisions  for  removal  of  the 
certification  label  in  VC  34062-63. 

No  decision  is  made  as  to  13  CCR 
1197,  requiring  that  the  remote 
secondary  control  for  internal  valves  be 
clearly  labeled,  because  there  was  no 
evidence  presented  to  indicate  that  the 
applicant  or  any  commenter  is  directly 
a^cted  by  this  requirement. 

V.  Petition  for  Reconsideration/fudicial 
Review 

In  accordance  with  49  CFR 
107.211(a),  “la]ny  person  aggrieved”  by 
this  decision  may  file  a  petition  for 
reconsideration  within  20  days  of 
service  of  this  decision.  Any  party  to 
this  proceeding  may  seek  review  of 
RSPA’s  decision  "by  the  appropriate 
district  court  of  the  United 
States  *  *  *  within  60  days  after  such 
decision  becomes  final.”  49  App.  U.S.C. 
1811(e). 

This  decision  will  become  RSPA’s 
final  decision  20  days  after  service  if  no 
petition  for  reconsideration  is  filed 
within  that  time.  The  filing  of  a  petition 
for  reconsideration  is  not  a  prerequisite 
to  seeking  judicial  review  of  this 
decision  imder  49  App.  U.S.C.  1811(e). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  within  20  days  of 
service,  the  action  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  will  be  RSPA’s  final 
decision.  49  CFR  107.211(d). 

Issued  in  Washington,  DC  on  September 
10. 1993. 

Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-22842  FUed  9-17-93;  8:45  am] 
BIUJNO  CODE  4aiO-«-P 


Aviation,  Marina  and  Land 
Radionavigation  Usara  Confarancas 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  conferences. 


SUMMARY:  Aviation,  Marine  and  Land 
Radionavigation  Users  Conferences  will 
be  conducted  in  Washington.  DC,  on 
November  9  and  10. 1993;  in  Columbus, 
Ohio,  on  November  30, 1993;  and  in 
Seattle,  Washington,  on  December  2. 
1993.  *1116  purpose  of  the  conferences  is 
to  provide  users  and  suppliers  of 
radionavigation  equipment  with  the 
opportunity  to  comment  on  current 
plans  and  policies  for  Federally 
provided  systems  which  satisfy 
aviation,  marine,  and  land 
radionavigation  requirements. 

DATE,  TIME  AND  PLACE:  November  9  and 
10, 1993,  beginning  at  9  a.m.  in  the 
main  auditorium  at  the  Federal  Aviation 
Administration;  800  Independence  Ave, 
SW.;  Washington,  DC.  The  November  9 
session  will  focus  primarily  on  marine 
and  land  requirements.  The  November 
10  session  will  focus  primarily  on 
aviation  requirements.  November  30. 
1993,  beginning  at  9  a.m.  at  the  Ohio 
Department  of  Transportation;  Division 
of  Aviation;  2829  W.  Dublin-Granville 
Rd;  Columbus,  Ohio,  and  December  2, 
1993  at  the  Seattle  Hilton;  Sixth  and 
University  Streets;  Seattle.  Washington. 
The  November  30  and  December  2 
conferences  will  focus  on  aviation, 
marine,  and  land  requirements. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
registration  contact  Volpe  National 
Transportation  Systems  Center: 
Conference  Office  (DTS-930);  Attn: 
Radionavigation  User  Meetings;  55 
Broadway;  Cambridge,  MA  02142-1093; 
Tel:  617-494-2686. 

SUPPLEMENTARY  MFORMATION:  Each  day 
the  meeting  will  open  with  an  overview 
of  the  Federal  radionavigation  planning 
process,  the  Federal  Rachona\'igation 
Plan,  and  current  plems  and  policies  for 
Federally  operated  radionavigation 
systems.  'This  information  relates  to  the 
selection  of  a  future  mix  of 
radionavigation  systems  as  required  by 
the  Federd  Radionavigation  Plan.  An 
opportunity  will  be  provided  for 
organizations  or  individuals 
representing  the  users  and  suppliers  of 
radionavigation  systems  to  participate 
in  the  meeting  and  to  have  their 
comments  heard  by  representatives  of 
the  Federal  Aviation  Administration, 
U.S.  Coast  Guard,  Research  and  Special 
Programs  Administration,  Maritime 
Administration,  Federal  Ifighway 
Administration,  and  other  government 
agencies  participating  in  the  conference. 

Issued  in  Washington,  DC  on  September 
10, 1993. 

George  Tenley, 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 

[FR  Doc.  93-22615  Filed  9-17-03;  8:45  am] 
BIUJNQ  CODE  4eio-ao-e 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collactlon 
Requirements  Submitted  to  0MB  for 
Review 

September  13, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Special  Request:  The  Department  of 
the  Treasury  is  requesting  that  the 
Office  of  Management  and  Budget 
(OMB)  review  and  approve  the 
information  collection  request  described 
below  by  October  29, 1993,  in  order  to 
meet  requirements  of  this 
presidentially-directed  program.  All 
comments  must  be  received  by  close  of 
business  October  22, 1993. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  New 
Form  Numbers:  ATF  F  7CR  (5310.16) 
Type  of  Review:  New  collection 
Title:  Application  for  License  (Collector 
of  Curios  and  Relics) 

Description:  This  form  is  used  by  the 
public  when  applying  for  a  Federal 
firearms  license  to  collect  curios  and 
relics  in  interstate  and  foreign 
commerce.  'The  information  requested 
on  the  form  establishes  eligibility  for 
the  license. 

Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 
6,000 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
1,500  hoiirs 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Simderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  ^ecutive 
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Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-22911  Filed  9-17-93;  8:45  am] 
BUUNO  CODE  4aiO-31-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  13, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0096 
Form  Numbers:  ATF  F  5130.12  (1689) 
Type  of  Review:  Extension 
Title:  Beer  for  Exportation 
Description:  Untaxpaid  beer  may  be 
removed  from  a  brewery  for 
exportation  without  payment  of  the 
excise  taxes  normally  due.  In  order 
that  this  will  be  accomplished,  and 
for  ATF  to  monitor  sucm  transactions, 
brewers  complete  ATF  F  5130.12 
(1689).  This  form  monitors  exports  on 
ships  and  aircraft  or  to  military  bases. 
The  form  is  certified  by  U.S.  Customs 
and  ensures  that  untaxpaid  beer  does 
not  reach  domdistic  markets. 
Respondents:  Businesses  or  other  for- 
profit.  small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  392 
Estimated  Burden  Hours  Per 
Respondent:  1  hour,  39  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

38,808  hours 
OMB  Number:  1512-0133 
Form  Numbers:  ATF  F  5400.8 
Type  of  Review:  Extension 
Title:  Explosives  Delivery  Record 
Description:  This  information  collection 
activity  is  used  to  verify  distributor’s 
compliance  with  Federal  law  and 
regulations,  thereby  documenting  the 
flow  of  explosives  in  commerce;  and 


as  a  tracing  to  prevent  misuse  and 
traffic  in  stolen  explosives. 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers: 

1,000 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours,  30  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping  Burden: 
2,500  hours 

OMB  Number:  1512-0357 
Form  Numbers:  ATF  REC  5170/6 
Type  of  Review:  Extension 
Title:  Wholesale  Dealers  Applications, 
Letterheads  and  Notices  Relating  to 
Operations  (Variations  in  Format  or 
Proparation  of  Records) 

Description:  To  ascertain  that  the 
revenue  is  not  placed  in  jeopardy  and 
protection  of  the  revenue.  Affects 
wholesale  liquor  dealers. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers: 
1,029 

Estimated  Burden  Hours  Per 
Recordkeepers:  30  minutes 
Frequency  of  Response:  Other 
Estimated  Total  Recordkeeping  Burden: 
515  hours 

OMB  Number:  1512-0494 
Form  Numbers:  ATF  REC  5530/3  ^ 

Type  of  Review:  Extension 
Title:  Liquors  and  Articles  from  Puerto 
Rico  or  the  Virgin  Islands 
Description:  Information  collection 
requirements  for  persons  bringing 
nonbeverage  products  into  the  United 
States  from  Puerto  Rico  and  the  Virgin 
Islands  is  necessary  for  the 
verification  of  claims  for  drawback  of 
distilled  spirits  taxes  paid  on  such 
products. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour 
Frequency  of  Response:  Monthly  and 
(^arterly 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  120  hours 
Clearance  O^cer:  Robert  N.  Hogarth 
(202)  927-^930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue.  NW.. 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 


Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-22940  Filed  9-17-93;  8:45  am] 
BIUJNG  CODE  4S10-31-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  13. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0071 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Mutual  Holding  Companies 
Description:  The  information  collections 
described  herein  will  apply  to  a  class 
of  companies  known  as  “mutiial 
holding  companies”  and  to  their 
subsidiaries.  The  collections  are 
necessary  (i)  to  facilitate  review  of 
transactions  that  present  risks,  and  (ii) 
monitor  activities  that  present  special 
risks. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  52 
Estimated  Burden  Hours  Per 
Respondent:  2  hours.  51  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  285 
hours 

Clearance  Officer:  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G  Street. 
NW..  Washington,  DC  20552. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-22941  Filed  9-17-93;  8:45  am] 
BILUNQ  CODE  4eiO-2S-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  In  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(eH3). 


FEDERAL  COMMUNICATIONS  COMMISSION 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  September  23, 1993,  which  is 
schedule  to  commence  at  9:30  a.m.  in 
Room  856,  at  1919  M  Street,  NW., 
Washington.  DC. 

Item  No.,  Bureau,  and  Subject 

1 —  OfGce  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission’s 
Rules  to  Establish  New  Personal 
Communications  Service  (GEN  Docket  No. 
90-314,  RMs-7140.  RM-7125  and  RM- 
7618).  Summary:  The  Commission  will 
consider  adoption  of  a  Second  Report  and 
Order  concerning  allocation  of  spectrum 
and  associated  service  rules  to  implement 
personal  communications  service  at  2  GHz. 

2—  Office  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission's 
Rules  to  Establish  New  Personal 
Communications  Service  (GEN  Docket  No. 
90-314;  PP-6  thru  PP-10,  PP-12,  PP-13, 
PP-15  thru  PP-20,  PP-26,  PP-27.  PP-41 
thru  PP-52.  PP-54  thru  PP-68,  PP-70,  PP- 
72  thru  PP-78).  Summary:  The 
Commission  will  consider  adoption  of  a 
Third  Report  and  Order  concerning 
requests  for  pioneer’s  preference  related  to 
personal  communications  service  at  2  GHz. 

3—  -Common  Carrier — ^Title:  Simplification  of 
the  Depreciation  Prescription  Process  (CC 
Docket  No.  92-296).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  concerning  the  process 
used  to  prescribe  depreciation  rates. 

4 —  Common  Carrier— Title:  Amendments  of 
Parts  32  and  64  of  the  Commission’s  Rules 
to  Accoimt  for  Transactions  Between 
Carriers  and  Their  Nonregulated  Affiliates. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  the  federal 
accoimting  requirements  for  transactions 
between  carriers  and  their  nonregulated 
affiliates. 

5 —  ^Private  Radio;  Common  Carrier— Title: 
Implementation  of  Title  VI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  concemi^  the  regulatory 
treatment  of  mobile  services,  including 
personal  communications  service,  imder 
revised  Section  332  of  the  Commtmications 
Act 

6 —  Private  Radio — ^Title:  Co-Channel 
Protection  Criteria  for  Part  90,  Subpart  S 
Stations  Operating  Above  800  MHz  (PR 
Docket  No.  93-60,  RM— 8026).  Summary: 


'The  Commission  will  consider  adoption  of 
a  Report  and  Order  concerning  protection 
criteria  and  co-chaimel  station  separation 
distances  for  all  800/900  MHz  stations 
operating  imder  Subpart  S  of  Part  90. 

7—  Office  of  Plans  and  Policy— Title: 
Implementation  of  Section  309(j)  of  the 
Communications  Act— Competitive 
Bidding.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  use  of  competitive 
bidding  to  select  licensees,  pursuant  to 
Section  309(|)  of  the  Communications  Act. 

8—  Mass  Media— Title:  Implementation  of 
Sections  11  and  13  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — ^Horizontal  and  Vertic^ 
Ownership  Limitations  (MM  Docket  No. 
92-264).  Summary:  The  Commission  will 
consider  adoption  of  a  Second  Report  and 
Order  concerning  the  vertical  and 
horizontal  cable  systems  ownership  limits. 

9 —  Mass  Media— Title:  Implementation  of 
Sections  12  and  19  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Video  Programming  Distribution 
and  Carriage  (MM  Docket  No.  92-265). 
Summary:  The  Commission  will  consider 
the  adoption  of  rules  to  implement  the 
provisions  of  the  1992  Cable  Act  regarding 
prohibited  practices  associated  with  the 
negotiation  of  programming  carriage 
agreements. 

10 —  Mass  Media— Title:  Network  Television 
Financial  Interest  and  Syndication  Rules 
(MM  Docket  No.  90-162).  Summary:  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  and  O^er 
responding  to  petitions  for  reconsideration 
of  its  Report  and  Order  regarding  the 
network  television  financial  interest  and 
syndication  rules. 

11 —  ^Mass  Media — ^Title:  Broadcast  Television 
Commercial  Time  Regulation.  Summary: 
The  Commission  will  consider  adoption  of 
a  Notice  of  Inquiry  reviewing  the 
commercial  time  practices  of  broadcast 
television  stations  and  the  need  for 
additional  regulations  or  policies  related 
thereto. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  firom 
Steve  Svah,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc  93-23114  Filed  9-16-93;  3:30  pm) 

BILUNO  CODE  6712-01-41 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 


TIME  AND  DATE:  10:00  a.m.,  Thursday, 
September  23, 1993. 

PLACE:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Pittsburg  6"  Midway  Coal  Mining  Co., 
Docket  No.  (XNT  91-196,  etc.  (Issues  include 

whether  the  judge  erred  in  finding  that _ 

Pittsburg  &  Midway  did  not  violate  30  CFR 
77.1104  and  that  its  violation  of  30  CFR 
77.400(a)  was  not  of  a  significant  and 
substantial  nature.) 

2.  Braithwaite  v.  Tri-Star  Mining,  Inc., 
Docket  No.  WEVA  91-2050-D.  (Issues 
include  whether  the  judge  erred  in  finding 
that  Tri-Star  discriminated  against 
Braithwaite  in  violation  of  30  U.S.C.  815(c).) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  fi-ee. 

Jean  H.  Ellen, 

Agenda  Qerk. 

[FR  Doc.  93-23124  Filed  9-16-93;  4:00  pm) 
BILUNO  CODE  e73S-01-M 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting  Notice 
TIME  AND  DATE:  The  Lqgal  Services 
Corporation  Board  of  Directors  will 
meet  September  29, 1993.  The  meeting 
will  commence  at  10:00  a.m.  and 
continue  until  all  business  has  been 
concluded. 

PLACE:  The  Legal  Services  Corporation, 
730  First  Street,  NE.,  The  Board  Room, 
Washington,  DC  20002,  (202)  336-8800. 
BOARD  OF  DIRECTORS  MEETING:  l 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  vote  of  a  majority  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  will  consider  and  vote 
on  approval  of  the  draft  minutes  of  the 


>11  was  announced  previously  the  Board  would 
consider  the  matters  set  forth  below  at  a  meeting 
scheduled  for  September  11, 19S3.  However,  due  to 
lack  of  a  quorum,  these  matters  will  be  considered 
by  the  Board  at  its  September  29, 1993  meeting. 
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executive  session  held  on  June  28, 1993. 
The  Board  will  hear  and  consider  the 
report  of  the  General  Ck)unsel  on 
litigation  to  which  the  Corporation  is,  or 
may  become,  a  party.  Further,  the  Board 
will  consult  wim  the  Inspector  General 
on  internal  personnel,  operational  and 
investigative  matters  as  well  as  conduct 
his  aimual  performance  assessment. 
Finally,  the  Board  will  consult  with  the 
President  on  internal  personnel  and 
operational  matters  as  well  as  conduct 
his  annual  performance  assessment.  The 
closing  will  be  authorized  by  the 
relevant  sections  of  the  Government  in 
the  Simshine  Act  [5  U.S.C.  Sections 
552b(c)(2)(5),  (6),  (7),  and  (10)],  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  Se^on 
1622.5(a),  (d),  (e),  (Q,  and  (h)]2.  The 
closing  will  be  certified  by  the 
Corporation’s  General  Coimsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Coimsel’s  certification  will  be  posted  for 

ublic  inspection  at  the  Corporation’s 

eadquarters,  located  at  750  First  Street, 
NE.,  Washington,  DC.  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  June  28, 1993 
Meeting. 

3.  Presentation  by  Directors  of  Corporation- 
Funded  Programs  in  the  State  of  Missouri 
Regarding  the  Legal  Needs  of  the  Indigent  in 
Missouri. 

4.  Chairman’s  and  Members'  Reports. 

>As  to  the  Board’s  consideration  and  approval  of 
the  draft  minutes  of  the  executive  sessions)  hdd 
on  the  dxive-noted  datefs),  the  closing  is  authorized 
as  noted  in  the  Federal  Register  notices) 
corresponding  to  that/those  Board  meeting(s). 


5.  Consideration  of  Proposed  Resolution 
Modifying  the  Service  Arrangement  Under 
the  Corporation’s  Retirement  Plan. 

6.  Consideration  of  Proposed  Revisions  to 
45  C.F.R.  Part  1602. 

7.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

8.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

9.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

10.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

11.  Coruideration  of  Whether  to  Release  to 
a  Third  Party  a  Copy  of  the  June  17, 1993 
Memorandum  of  the  Cmporation’s  General 
Counsel  to  the  Committee  on  the  Possible 
Use  of  Punitive  Damage  Awards,  or  Portions 
Thereof,  for  the  Provision  of  Civil  Legal 
Services  to  the  Indigent. 

12.  President’s  Report 

13.  Inspector  General’s  Report. 

CLOSED  SESSION: 

14.  Consultation  by  Board  with  the 
Inspector  General  on  Internal  Personnel, 
Operational  and  Investigative  Matters. 

15.  Consideration  of  Annual  Assessment  of 
Job  Performance  of  the  Corporation’s 
Inspector  General. 

16.  Consultation  by  Board  with  the 
President  on  Internal  Personnel  and 
Operational  Matters. 

17.  Consideration  of  Annual  Assessment  of 
Job  Performance  of  the  Corporation’s 
President 

18.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is,  or  May  Become,  a  Party. 

19.  Approval  of  Minutes  of  Executive 
Session  Held  on  Jime  28, 1993. 

OPEN  SESSION:  (Resumed) 

20.  Consideration  of  Other  Business. 
CONTACT  PERSON  FOR  MF0RMAT10N: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  aveulable  in  alternate  formats  to 
accommodate  vistial  and  hearing 
impairmrats. 


Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  September  16. 1993. 

Patricia  D.  Batie, 

Corporate  Secretary. 

Legal  Services  Corporation  Board 
OF  Directors  Summary  of  Future 
Meeting  Locations  and  Related  In¬ 
formation  FOR  19931 


Meeting 

Date> 

Hotel 

Cut-Off 

Dals>for 

Resenra- 

tions 

Sept  9- 
11, 1993. 

HIHon  Plaza  Irm,  One 
East  45th  Street  Kan¬ 
sas  City,  MO  64111, 
(816)  756-1720. 

8/6/93. 

Oct  24- 

Washington  Court  Hotel, 

10/2/93 

25. 1993. 

525  New  Jersey  Ave¬ 
nue,  NW..  Washinglon, 
DC  20001,  (202)  628- 
2100. 

[Lodging 

Oniyt 

Dec.  5-6, 
1993. 

The  Westin  Hotet  Renais¬ 
sance  Center,  Detroit, 
Mi  48243,  (313)  568- 
8000. 

11/4/93. 

1  As  much  advance  notice  as  Is  practicable  wHt  be 
provided  the  public  of  changes  to  the  Board’s 
meeting  schedule  for  the  remainder  of  1993,  should 
such  cranges  become  neceasary. 

sMeetInra  held  In  Washington,  DC,  will  be  held  at 
the  LegW  Services  Corporaflon.  Hotels  Hsted  that  are 
located  In  the  Washinglon  metropolitan  area  wUI  be 
used  for  lodging  only. 

In  keeping  currant  practice,  the  Legal  Senricas 
Corporation  will  continue  to  make  avaiuble  to  the 
public  the  hotel  rates  obtained  by  the  Corporatioa 
Where  hotela  have  aoreed  to  this  arrangement, 
reservation  deadHnes  (i.e.,  cut-off  dates)  lor  the 
public  are  noted  above.  “N/A”  kxlicates  the  hotel  dd 
not  accommodate  our  request  for  a'  public  block. 
“BOSA’’  indicates  that  rooms  at  the  rate  extended  to 
LSC  win  be  made  available  to  the  public  based  on 
space  availability. 

•There  were  no  meetings  of  the  Board  of  Directors 
or  its  standing  committees  scheduled  during  the 
months  of  July  and  November  1993  at  the  time  this 
board  book  was  prepared. 

[FR  Doc.  93-23103  Filed  9-16-93;  2:27  pm] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidentiai,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  €md  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Foreign*Trade  Zones  Board 

[Docket  48-93] 

Foreign-Trade  Zone  40— Cieveiand, 
OH;  Appiication  for  Subzone,  Mr. 
Coffee,  Inc.,  Faciiities  (Appiiancea/ 
Coffeemakera)  Bedford  Heights,  OH 

Correction 

In  notice  doctiment  93-22318 
appearing  on  page  47858  in  the  issue  of 
Monday,  September  13, 1993,  in  the 
second  column,  in  the  second  full 
paragraph,  beginning  in  the  second  line 
from  the  bottom,  "(to  October  8, 1993)” 
should  read  "  to  November  29, 1993”. 

BIUJNG  CODE  150Sei-D 


FEDERAL  HOUSING  FINANCE  BOARD 

12CFR  Part  936 
[No.  93-66] 

Community  Support  Requirements  for 
insurance  Company  and  Credit  Union 
Members  of  the  Federai  Home  Loan 
Bank  System 

Correction 

In  proposed  rule  document  93-21366 
beginning  on  page  46569  in  the  issue  of 
Thursday,  September  2, 1993,  make  the 
following  corrections: 

1.  On  page  46570,  in  the  second 
coliimn,  in  the  last  paragraph,  in  the 
third  line,  "revised”  should  read 
"reviewed”. 

2.  On  page  46573,  in  the  first  column, 
in  paragraph  22,  in  the  tenth  line, 
"regulator’s”  should  read 
“regxilators’  ”. 

MUJNQ  CODE  1S05-01-0 


OFHCEOF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RiN  3208-AF17 

Federal  Employees  Health  Benefits 
Program;  Coverage  of  Temporary 
Employees 

Correction 

In  rule  document  93-22339  beginning 
on  page  47823  in  the  issue  of  Monday, 


September  13, 1993,  in  the  third 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT,  the  telephone 
number  should  read  "606-0191”. 

BILLMQ  CODE  ISOfrCI-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 


[Docket  No.  93-Niyi-24-AD;  Amendment  39- 
8677;  AD  93-17-06] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
with  General  Electric  CF6-45/50  Series 
Engines 

Correction 

In  rule  document  93-21059  beginning 
on  page  45831  in  the  issue  of  Tuesday, 
August  31, 1993,  make  the  following 
corrections: 

1.  On  page  45831,  in  the  second 
column,  the  Amendment  number 
should  read  as  set  forth  above. 

2.  On  the  same  page,  in  the  same 
colunm,  in  DATES,  in  the  third  line, 
"747-6A2083”  should  read  "747- 
76A2083”. 

3.  On  the  same  page,  in  the  same 
colunm,  in  ADDRESSES,  in  the  fifth  line, 
"98124-207”  should  read  "98124-2207”. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reeciesions  and 
Deferrals 

September  1, 1993. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fisc^  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  of  seven 
rescission  proposals  and  12  deferrals 
contained  in  six  special  messages  for  FY 
1993.  These  messages  were  transmitted 
to  Congress  on  October  1,  and  December 


30, 1992,  and  on  February  26,  March  16, 
April  20,  and  June  4, 1993. 

Rescissions  (Attachments  A  and  Q 

As  of  September  1, 1993,  seven 
rescission  proposals  totaling  $356.0 
million  had  been  transmitt^  to  the 
Congress.  The  funds  associated  with 
these  proposed  rescissions  were  never 
withheld  fiom  obligation.  Congress 
approved  fom  of  the  Administration’s 
rescission  proposals  in  Public  Law  103- 
50,  the  Supplemental  Appropriatians 
Act  of  1993,  which  was  signed  into  law 
on  July  2, 1993.  A  total  of  $206.3 
million  was  rescinded  by  that  measure. 
Attachment  C  shows  the  statm  of  the  FY 
1993  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  September  1, 1993,  $2,627.1 
million  in  budget  authority  was  being 


deferred  from  obligation.  Attachment  D 
shows  the  status  of  each  deferral 
reported  during  FY  1993. 

Information  From  Special  Messages 

The  special  mess^es  containing 
information  on  the  rescission  proposal 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 

57  FR  46730,  Friday,  October  9, 1992 

58  FR  3368,  Friday,  January  8, 1993 

58  FR  16324,  Thiursday,  March  25, 1993 
58  FR  17298,  Thursday,  April  1, 1993 
58  FR  27192,  Thursday,  May  6, 1993 
58  FR  33164,  Tuesday,  June  15, 1993 
Leon  E.  Panetta, 

Director. 

Attachments 
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ATTACHMENT  A 

STATUS  OF  FY  1993  RESCISSIONS 

Amounts 
(In  millions 
of  dollars! 

Rescissions  proposed  by  the  President .  356.0 

Rejected  by  the  Congress .  -149.8 

Amount  rescinded  by  the  Supplemental 

Appropriations  Act .  -206.2 

Currently  before  the  Congress .  0 

ATTACHMENT  B 

STATUS  OF  FY  1993  DEFERRALS 

Amounts 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President .  4,467.5 

Routine  Executive  releases  through  August  1, 

1993  (OMB/Agency  releases  of  $1,847.5  million 
partially  offset  by  cumulative  positive 

adjustment  of  $7.1  million) .  -1,840.4 

Overturned  by  the  Congress .  . 

Currently  before  the  Congress .  2,627.1 


ATTACHMENT  C 

Status  of  FY  1993  Rescission  Pioposais  -  As  of  September  1.  1 
(Amounts  in  thousands  of  doiiars) 


.  ■./  . 
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THto  StockNumiMr  Price  RavIslonDals 

1. 2  (2  Reserved) _ (869-019-00001-1) .  $15.00  Jon.  1, 1993 

3  (1992  Compiotion 
and  Ports  100  and 

101) . .  (869-019-00002-0) _ 17.00  » Am.  1,  1993 
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5  Parts: 

1-699  _ (8694)19-000090} _  21.00  Jon.  1,  1993 
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700-899  . (869-01900015-1) ......  21.00  Jon.  1,  1993 

900-999  _ (869019-00016-0) .  33.00  Joa  1,  1993 

1000-1059  . (869019-00017-8) . .  20.00  Jon.  1,  1993 

1060-1119  . (869-019-00018-6) ......  1300  Jon.  1, 1993 

1129-1199  _ (869019000194) _  11.00  Jon.  1,  1993 

1200-1499  . (869-019-00020-8) .  27.00  Jon.  1. 1993 

1500-1899  . (869-019000214) .  17.00  Jon.  1,  1993 

1900-1939  . (869-019000224) .  13.00  Jon.  1,  1993 

194(>-1949  - (869-019-00023-2)  ......  2700  Jon.  1.  1993 

1950-1999  . . (869-019-00024-1) .  32.00  Jon.  1,  1993 

2000-End . (869019-00025-9) .  12.00  Jon.  1,  1993 

8  . (869019-00025-7) ......  20.00  Jon.  1,  1993 

9  Parts: 

1-199  . (86901900027-5) .  27.00  Jon.  1,  1993 

200-End  . (869019-00028-3) ......  21.00  Jon.  1,  1993 

10  Psfts* 

0-50 . .’. - - .i....  (86901900029-1) .  29.00  Jon.  1,  1993 

51-199 . (869019000304) .  2100  Jon.  1,  1993 

200-399  . . (86901900031-3) ......  15.00  Jon.  1.  1993 

400-499  . . (86901900032-1) ......  20.00  Jon.  1.  1993 

5004nd  - (86901900033-0) ......  3300  Jon.  1,  1993 

11  . (869019-000344) .  1300  Jon.  1, 1993 

12  Parte: 

1-199  . (869019000354) .  11.00  Jon.  1,  1993 

200-219 . (869019000354) ......  15.00  Joa  1,  1993 

220-299  - - (86901900037-2) .  2600  Jon.  1,  1993 

309499 - (869019-00035-1) _  2100  Joa  1, 1993 

500-599  . (869019-00039-9) _  19.00  Jon.  1,  1993 

609Ond  - (86901900040-2) _  28.00  Joa  1,  1993 

13  . . (86901900041-1) .  2800  Joa  1,  1993 


TWe  Stock  Number  Price 

14  Parts: 

1-59  . (86901900042-9) .  2900 

60-139 _ (86901900043-7) _  26.00 

140-199 _ (86901900044-5) _  12.00 

200-1 199  . (86901900045-3) _  2200 

12004nd . (86901900045-1)  ......  16.00 

15  PflrtB* 

0-299  . (86901900047-0) _  14.00 

300-799 . . (86901900048-8) _ 25.00 

800-End  . (86901900049-6) _  19.00 

16  Parts: 

0-149  . . (86941900050-0) _ 700 

150-999  _ (86901900051-8) _  I7il0 

1000-End _ (869019000524) .  24.00 

17 

l-W  . (86901900054-2) _  18.00 

200-239 . . . (869017-00055-®  ......  17.00 

240-End  _ (86941900056-9) .  30.00 

18  Parts: 

1-149  . . (86941900057-7) _  1600 

150-279  . (86901900058-5) _  19.00 

280-399  _ _ (869019000593) .  15.00 

400-End  . (8694190006&-7) ......  10.00 

19  Parts: 

1-199  . (869019000614) .  35.00 

200-End  . (869019-00062-» _  11.00 

20  Parts: 

1-399  . (86901900063-T) _  19.00 

400499 . . . (86941900064-0) ......  31.00 

500-End  . (86901900065-8) ......  30.00 

21  Parts: 

1-99  . (869019000664) ......  1500 

100-169 . (869419000674) .  21.00 

170-199  . (86941900068-2) .  20.00 

200-299  . . (86901900069-1) .  6.00 

300499  . . (869019000704) .  34.00 

500-599  . (86941900071-2) .  21.00 

600-799  . (86901900072-1) .  8.00 

800-1299  . (86941900073-9) .  22.00 

1300-End . (86941900074-7) .  12.00 

22  Parts: 

1- 299  . (869419000754) .  3000 

300-End  . . (86901900076-3) .  22.00 

23  . (86941900077-1) . .  21.00 

24  Parts: 

0-199  . (86901900078-0) ......  3800 

200499 . (869019000794) .  36.00 

500-699  . (86941900080-1) .  17.00 

700-1699  . (86941900081-0) .  39.00 

17004nd . (869419000824) .  15.00 

25  . (869019000834) .  31.00 

26  Parts: 

§§  1.0-1-1.60  . (869419000844) .  21.00 

§§  1.61-1.169 . (86941900085-2) .  37.00 

§§  1.170-1.300  . (869019-00086-1) .  23.00 

§§  1.301-1.400  . (86901900087-9) ......  21.00 

§§  1.401-1.440  . (86901900088-7) .  3100 

§§1A41-1.500  . .  (869019-00089-5)  .  23.00 

§§  1.501-1.640  . (86901900090-9) .  20.00 

§§  1041-1.850  . . . (86901900091-7) .  24.00 

§§  1.851-1.907  . (869419000924) .  27.00 

§§  1.908-1.1000  . (86901900093-3) .  26.00 

§§  1.1001-1.1400  . (86901900094-1) .  22.00 

§§  1.1401-End  . (86901900095-0) .  31.00 

2- 29  . (869019000964) .  2300 

30-39  . (869019000974) ......  18.00 

4049  . (869019000984) _  13.00 

50-299 . (86941900099-2) .  13.00 

300499 . (869417-00100-0) .  23.00 

500-599 . (869419001014) .  6.00 


Joa  1.  m3 
Jon.  1. 1993 
Joa  1, 1993 
Joa),  m3 
Joa  1,  m3 

Joa  1,  1993 
Jon.  1, 1993 
Joa  1,  T993 

Joa  1, 1993 
Joa  1,1993 
Joa  1. 1993 

Apr.  1. 1993 
Apr.  1, 1992 
June  1. 1993 


Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 

Apt.  1. 1993 
Apr.  1. 1993 

Apr.  1,  1993 
Apr.  1, 1993 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1,  1993 
Apr.  1, 1993 
Apr.  1, 1993 

Apr.  1, 1993 
Apr.  1. 1993 

Apr.  1, 1993 


Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr,  1, 1993 
Apr.  1, 1993 

Apr.  1, 1993 


Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 
4Apr.  1, 1990 
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TW*  Stock  Numter  Prtoo  Roviokm  Dot* 

«X>-End  . (869-01W)0102-«) .  8.00  Apr.  1. 1993 

27  Parts: 

1-199  . (869-019-00103-4) .  37.00  Apr.  1,  1993 

200-ErKl  . (869-019-00104-2) .  11.00  SApr.  1,  1991 

28  Parts: . 

•1-42  . (869-019-00105-1) .  27.00  July  1, 1993 

*43-and . (869-019-00106-9)  .  21.00  July  1, 1993 

29  Parts: 

0-99  . (869-017-00105-8) .  19.00  July  1. 1992 

100-499  . (869-01900108-5) .  9.50  July  1,  1993 

500-899  . (869017-00107-4) ......  32.00  July  1.  1992 

900-1899  . (869-01900110-7) ......  17.00  July  1,  1993 

1900-1910  (§§  1901.1  to 

1910.999) . (869017-00109-1)  ......  29.00  July  1,  1992 

1910  (§§  1910.1000  to 

erxl)  . (869-017-00110-4) .  16.00  July  1,  1992 

1911-1925  . (869017-00111-2) .  9.00  ‘July  1.  1989 

1926  . (869017-00112-1) .  1400  July  1. 1992 

1927-£fxl . (869017-00113-9) .  30.00  July  1,  1992 

30  Parts: 

1-199  . (869017-00114-7) .  25.00  July  1.  1992 

•200-699  . (86901900117-4) .  2000  July  1,  1993 

700-ErKl  . (869017-00116-3) .  25.00  July  1,  1992 

31  Parts: 

•0-199  . (869019-00119-1) .  18.00  July  1,  1993 

200-End  . (869017-001180) .  2500  July  1, 1992 

32  Parts: 

1-39,  Vol.  1 .  15.00  ajuly  1,1984 

1-39,  Vd.  II .  19.00  ajuly  1,1984 

1-39,  Vd.  Ill .  18.00  a  July  1,  1984 

1-189  . (869017-00119-8) .  30.00  July  1,  1992 

190-399  . (869017-00120-1) .  33.00  July  1,  1992 

400-629  . (66901900123-9) .  26.00  July  1, 1993 

630-699  . (86901900124-7) .  14.00  >  July  1,  1991 

700-799  . (869017-00123-6) .  20.00  July  1,  1992 

800-End  . (86901900126-3) ......  22.00  July  1,  1993 

33  Parts: 

1-124  . (869017-00125-2) .  18.00  July  1,  1992 

125-199  . . (869017-00126-1) .  21.00  July  1,  1992 

•200-End . (86901900129-8)  ......  24.00  July  1,  1993 

34  Parts: 

1-299  . (869017-00128-7) .  27.00  July  1, 1992 

300-399  . (869017-00129-5) .  19.00  July  1,  1992 

400-End  . (869017-00130-9) ......  32.00  July  1,  1992 

35  . (869017-00131-7) ......  12.00  July  1,  1992 

36  Parts: 

1-199  . (869017-00132-5) .  15.00  July  1, 1992 

200-End  . (869017-00133-3) .  32.00  July  1, 1992 

37  . (869017-00134-1) .  17.00  July  1, 1992 

38  Parts: 

0-17  . (869017-001350) .  28.00  Sept  1,  1992 

18-End  . (869017-00136-8) .  28.00  Sept.  1, 1992 

39  . (86901900139-5) .  17.00  July  1, 1993 

40  Parts: 

1-51  . (869017-00138-4) .  31.00  July  1, 1992 

52  . (869017-00139-2) .  33.00  July  1.  1992 

53-60  . (869017-00140-6) .  36.00  July  1,  1992 

61-80  . (869017-0014M) .  16.00  July  1,  1992 

81-85  . (869017-00142-2) .  17.00  July  1,  1992 

86-99  . (869017-00143-1) .  33.00  July  1, 1992 

100-149 . (869017-00144-9) .  34.00  July  1,  1992 

150-189  . (869017-00145-7) .  21.00  July  1,  1992 

190-259  . (869017-00146-5) .  16.00  July  1,  1992 

260-299  . (869017-00147-3) .  36.00  July  1,  1992 

300-399  . (869017-00148-1) .  15.00  July  1,  1992 

400-424  . (869017-001490) .  26.00  July  1, 1992 

425-699  . (869017-00150-3) .  26.00  July  1,  1992 

700-789  . (869017-00151-1) .  23.00  July  1,  1992 

790-End  . (869017-00152-0) .  25.00  July  1, 1992 


TWs  Stock  Number  Pries 

41  Chaptsrs: 

1. 1- 1  to  1-10 .  13JJ0 

1. 1- 11  to  AppendU,  2  (2  Reserved) .  13.00 

3-6 .  14.00 

7  .  6.00 

8  .  480 

9  .  13J10 

10-17 . 980 

18,  VoL  I,  Ports  1-5  . 1380 

18,  Vom,  Ports  6-19 .  13.00 

18,  Vd.  Ill,  Ports  20-52  .  13.00 

19- 100  . 1380 

1-100  . (869-017-001556) _  980 

101 . . . (869-019-00157-3) _  30.00 

102-200 . (869-019-00158-1) _  11.00 

201-End  . (869-017-00156-2) _  11.00 

42  Parts: 

1-399  . (869-017-00157-1) _  23.00 

400-429  . (869-017-00158-9) .  23.00 

43(Knd  . (869-017-00159-7) . .  31.00 

43  Parts: 

1-999  . (869-017-00160-1) .  22.00 

1000-3999  . (869-017-00161-9) . .  30.00 

4000-End . (869-017-00162-7) .  13.00 

44  . (869-017-00165-5) .  26.00 

45  Parts: 

1-199  . (869-017-00164-3) .  20.00 

200-499  . (869-017-00165-1) _  14.00 

500-1 199  . (869017-00166-0) ......  30.00 

1200-End . (869-017-00167-8) .  20.00 

46  Parts: 

1-40  . (869^)17-00168-6) _  17.00 

41-69  . (869017-001694) .  16.00 

7049  . .  (869-017-00170-8) .  880 

90-139 . (869-017-00171-6) .  1480 

140-155  . (869-017-00172-4) ......  1280 

156-165  . (869-017-00173-2) .  1480 

166-199  . (869-017-00174-1) .  1780 

200-499  . (869817-00175-9) _  22.00 

500-End  . (869-017-00176-7) ......  1480 

47  Parts: 

0-19  . (869-017-00177-5) . .  2280 

20- 39  . (869-017-00178-3) ......  22.00 

40-69  . (869-017-00179-1) .  1280 

70-79  . (869-017-00180-5) ......  21.00 

80-End  . (869-017-00181-3) .  2480 

48  Chapters: 

1  (Ports  1-51) . (869017-00182-1) .  3480 

1  (Ports  52-99)  . (869017-00183-0) .  2280 

2  (Ports  201-251) . (869017-00184-8) .  1580 

2  (Ports  252-299) . (869017-00185-6) .  1280 

3-6  . (869017-00186-4) _  22.00 

7-14  . (869017-00187-2) ......  30.00 

15-28  . (869017-00185-1) ......  26.00 

29-End  . (869017-00189-9) .  16.00 

49  Parts: 

1-99  . (869017-00190-2) ......  22.00 

100-177  . (869017-00191-1) . .  27.00 

178-199  . (869017-00192-9) ......  19.00 

200-399  . (869017-00193-7) .  27.00 

400-999  . (86901 7-00194-5) ......  31 .00 

1000-1199. . (869017-00195-3) ......  1980 

1200-End . (869017-00196-1) ......  21.00 

50  Parts: 

1-199  . (869017-00197-0) .  23.00 

200-599  . (869017-00198-8) _  20.00 

600-End  . (869017-00199-6) .  2080 

CFR  Index  and  Findings 

Aids . (869019000534) .  3680 

Cordslete  1993  CFR  set .  775.00 


nwimovi  uw 


ajuly  1. 1984 
sjdy  1, 1984 
ajdy  1. 1984 
ajuly  1, 1984 
sJdy  1, 1984 
ajuiy  1, 1984 
ajuty  1, 1984 
ajuly  1, 1984 
ajdy  1, 1984 
ajdy  1, 1984 
ajuly  1. 1984 
Julyl,  1992 
July  1, 1993 
ajdy  1. 1991 
Julyl,  1992 

Oct.  1, 1992 
Oct.  1. 1992 
Oct.  1, 1992 

Oct.  1, 1992 
Oct.  1, 1992 
Oct.  1. 1992 

Oct.  1, 1992 


Oct.  1, 1992 
Oct.  1, 1992 
Oct.  1, 1992 
Oct.  1.  1992 


Oct.  1,  1992 
Oct.  1. 1992 
Oct.  1. 1992 
Oct.  1,  1992 
Oct.  1,  1992 
•Oct.  1,  1991 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1. 1992 


Oct.  1,  1992 
Oct.  1. 1992 
Oct.  1, 1992 
Oct.  1,  1992 
Od.  1, 1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1, 1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 


Oct.  1, 1992 
Oct.  1, 1992 
Oct.  1. 1992 
Oct.  1, 1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1, 1992 


Oct.  1, 1992 
Oct.  1, 1992 
Oct.  1, 1992 


Jan.  1, 1993 
1993 
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TMto  Stock  Nwnkcf 

Mterofiche  CFR  Edriion: 

Prtea 

Ravialon  Oela 

Complife  set  (one-time  maNng) - 

.....  188.00 

1990 

Complete  set  (one-time  moing) _ 

.....  188.00 

1991 

Complete  set  (one-time  moing) _ 

.  188J)0 

1992 

Subscription  (moled  « Issued) _ .......... 

.....  zasjo 

1993 

IndviduQl  copies  . 

2J)0 

1993 

'••COM*  M*  3  to  cn  onnuci  cofnptaScn,  Ml  voiurn*  and  ol  piavioui  voiumM 
Stolid  b*  rtKinod  at  o  pormonani  rotaronc*  tourc*. 

ail»  Jtif  1,  1985  odlHon  of  32  Cffi  tail  l-m  contoini  o  note  onir  far 
Pads  1-39  induiiv*.  For  Itw  ful  text  of  Iha  Dofant*  AcqMtoMon  Bagulaaow 
In  talt  l-3i9.  corwil  fan  ttvaa  CFB  wdumac  totuad  at  of  July  1,  1984,  corttoMne 
thnaa  prxti 

affw  Juhr  1,  1965  adWon  of  41  CFS  Clraplan  1-100  containi  a  nofa  only 
lor  Chopfart  1  lo  49  Indudva.  For  tha  lul  laxt  of  piocuacnani  ra^Mtont 
In  Ctooplan  I  to  49,  contiil  lha  aiawan  Cfl  tralumai  toauad  at  of  Jutr  I, 
1984  contafaing  tfiota  ctioplait. 

aNo  amandmanh  to  INt  vofuma  wara  prormigotad  during  tha  parted  Apr. 
I.  1990  to  Mar.  31,  1993.  Tha  CFR  voluma  totuad  Aprl  1,  199a  ihouid  bt 


•No  oniandmank  to  Ihto  vahma  war#  prormigotad  during  lha  parted  Apr. 
n  1991  to  Mar.  31,  1993.  Tha  CF»  voluma  totuad  April  1.  1991,  dtouM  ba 
ratefnadL 


•No  onnandmanlt  to  Ihto  voluma  wara  promulgalad  during  Itoa  parted  Jtiy 
1.  1989  to  Juna  30, 1992.  Tha  CFR  voluma  totuad  July  1 .  1989,  thouid  ba  ralefnad. 

'No  ontan^nanlt  to  Ihto  voluma  wara  prormigalod  dU^  Ria  patted  Jtiy 
1, 1991  to  Juna  30, 1993.  Tha  CFR  voluma  totuad  Jiiy  1, 1991,  thouid  ba  rateinad. 

•  No  amartdmanto  to  Ihto  voluma  wara  promufgotod  during  lha  pariodOctabar 
1,  1991  to  Saptambar  30,  1992.  Tha  CFR  voluma  toauad  Ootobar  I,  1991,  theukf 
baratalitad. 


© 
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